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bigu 1. Pham vi diéu chinh
Luat nay quy dinh vé s& hfiu,
phat trién, quan ly, si dung nha
3, giao dich vé nha & quan ly
nha nudc vé nha & tai Viét Nam.
D61 véi giao dich mua ban, cho
thué, cho thué mua nha & thuong
mai cua cic doanh nghiép, hop
tac x3 kinh doanh bit dong séan
thi thyc hién theo quy dinh cua
phap luat veé kinh doanh bét
dong san.
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bieu 2. D61 tugng ap dung
Luat nay 4ap dung déi v6i to
chttic, hdo gia dinh, cd nhan c6
lién quan dén s@ hitu, phat trién,
quan 1y, st dung, giao dich vé
nha & va quan 1y nha nu6c vé
nha & tai Viét Nam.

bieu 3. Giai thich tit ngit
Trong Luat nay, cac ttt ngit dudi
day dugc hiéu nhu sau:
1. Nh&d ¢ 1a coOng trinh xay dyng
v6l muc dich dé & va phuc vu
cac nhu cau sinh hoat cua ho gia
dinh, c4 nhan.
2. Nha ¢ riéng /é 1a nha ¢ dugc
xay dung trén thtta ddt & riéng
biét thudc quyén st dung hgp
phap cua t6 chiic, ho gia dinh, céa
nhan, bao gdm nha biét thy, nha
& lien ke va nha & doc lap.
3. Nha chung cuv 1a nha co ti 2
tang trd lén, c6 nhiéu can ho, co
161 di, cau thang chung, c6 phan
s& hitu riéng, phan s& hitu chung
va hé théng coOng trinh ha tang
stt dung chung cho cic hd gia
dinh, c4 nhan, t6 chiic, bao gdm
nha chung cu dugc xay dung vl
muc dich dé ¢ va nha chung cu
dugc xay dyng c6 muc dich si
dung hdn hgp dé & va kinh
doanh.
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4. Nha ¢ thuong mai la nha &
dugc dau tu xay dung dé ban,
cho thué, cho thué mua theo co
ché thi trudng.

5. Nha ¢ cong vu la nha ¢ dugc
dung dé cho cac ddi tugng thudc
dién dugc & nha cong vu theo
quy dinh cua Luat nay thué
trong thoi gian dam nhan chic
vy, cOng tac.

6. Nha ¢ dé phuc vu tar dinh
cu la nha ¢ dé bd tri cho cac ho
gia dinh, c& nhan thudc dién
duge tai dinh cu khi Nha nuéc
thu hoi dat @, bi gidi toa nha &
theo quy dinh ctia phép luat.

7. Nha ¢ xa hoi 1la nha ¢ cO sy
ho trg cua Nha nudc cho cac doi
tugng duge huéng chinh sach ho
trg vé nha & theo quy dinh cua
Luat nay.

8. Du an diu tu x3y dung nha
g la téng hgp cac de xuidt co
lién quan dén viéc st dung von
dé xay dyng mdi nha &, cic cong
trinh ha tang k¥ thuat, ha tang
x4 hoi phuc vy nhu cau & hodc
dé cai tao, stta chita nha @ trén
mot dia diém nhat dinh.

9. Phat trién nha o la viéc dau
td xay dung méi, xay dung lai
hodc cal tao lam tdng dién tich
nha ¢&.
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10. Cdr tao nha & la viéc nang
cdp chdt lugng, mdé rong dién
tich hoidc diéu chinh co cdu dién
tich ctia nha & hién co.

11. Bdo tri nha ¢ la viéc duy tu,
bao dudng nha & theo dinh ky va
stta chifa khi c6 hu héng nham
duy tri chit ligng nha 6.

12. Chi so hitu nha 6 la to
chitc, ho gia dinh, cd4 nhan co6
nha & hgp phap thong qua céac
hinh thic dau tu xay dyng, mua,
thué mua, nhan ting cho, nhan
thtta k&, nhan gbép von, nhan doi
nha ¢ va cac hinh thitc khac theo
quy dinh cta Luat nay va phép
luat co lién quan.

13. Chi so hitu nha chung cir 1a
chi s@ hitu can ho chung cu, chu
s& hifu dién tich khac trong nha
chung cu.

14. 70 chifc trong nudc bao
gdm cd quan nha nudc, don vi vii
trang nhan dan, don vi sy nghiép
cong lap, t6 chtc chinh tri, t6
chtic chinh tri
chinh tri xa hoi - nghé nghiép, t6

- x3 hoi, t6 chiic

chitc xa hoi, t6 chiic xa hoi -
nghé nghiép, t6 chiic kinh t€ va
t6 chtic khac theo quy dinh cia
phap luat vé dan sy (sau day goi
chung 1a t6 chtc).

15. Phén so hitu riéng trong nha
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chung ci’ 1a phan dién tich bén
trong cdn ho hodc bén trong
phan dién tich khac trong nha
chung cu dugc cong nhan la s&
hitu riéng cta chu sé& hitu nha
chung cu va céc thiét bi stt dung
riéng trong cdn hd hodc trong
phan dién tich khac cua chu sd
htu nha chung cu theo quy dinh
ctia Luat nay.

16. Phan sc¢ hitu chung cua nha
chung cu la phan dién tich con
lai cia nha chung cu ngoai phan
dién tich thudc s@ hitu riéng cua
chi s& hitu nha chung cu va céac
thi€t bi s dung chung cho nha
chung cu d6 theo quy dinh cua
Luat nay.

17. Thué mua nha o¢la viéc
ngudl thué mua thanh toan trudce
cho bén cho thué mua 20% gia
tri cua nha ¢ thué mua, tru
truong hgp nguol thué mua co
dieu kién thanh toan trudéc thi
duge thanh toan khong qua 50%
g1d tr1 nha ¢ thué mua; s tién
con lai dugce tinh thanh tién thué
nha dé tra hang thang cho bén
cho thué mua trong mot thdoi han
nhit dinh; sau khi hé&t han thué
mua nha & va khi da tra hét s@
tién con lai thi ngudi thué mua
c6 quyén sG hffu d6i v6i nha &
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do.

18. Nha & c6 sdn la nha ¢ da
hoan thanh viéc dau tu xay dyng
va dua vao st dung.

19. Nha ¢ hinh thanh trong
tuong lar 1a nha & dang trong
qua trinh dau tu xay dgng va
chva dugc nghiém thu dua vao
st dung.

bieu 4. Quyén c6 chd & va quyén

s@ hitu nha &
Ho gia dinh, c4 nhan c6 quyén
c6 ché ¢ thong qua viéc dau tu
xay dyng, mua, thué, thué mua,
nhan tdng cho, nhan thua Kké&,
nhan gop von, nhan doi, mugn, G
nhd, quan ly nha & theo uy
quyén va cac hinh thtic khac
theo quy dinh cua phap luat. T6
chttic, hdo gia dinh, cd nhan c6
nha & hgp phap thong qua cac
hinh thtic quy dinh tai khoan 2
bieu 8 cua Luat nay cd quyén
s@ hitu d61 v61 nha ¢ d6 theo quy
dinh cua Luat nay.

bieu 5. Bdo ho quyén sé hitu nha
3
1. Nha nu6c cong nhan va bao
hd quyén s& hitu hgp phap vé
nha & cua cac cha s& hitu theo

quy dinh cta Luat nay.
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2. Nha & thuoc s6 hitu hgp phép
cla td chiic, ho gia dinh, c4 nhan
khong bi qudc hitu hoa. Truong
hop that can thiét vi muc dich
qudc phong, an ninh; phat trién
kinh t&€ - x4 ho1 vi lg1 ich qudc
gia, cdng cong hodc trong tinh
trang chién tranh, tinh trang
khdn cdp, phong, chong thién
ai, Nha nu6c quyét dinh trung
mua, tring dung, mua triéc nha
& hodc gidi toa nha ¢ thudc sa
hitu hgp phap cta t6 chiic, ho gia
dinh, c4 nhan thi Nha nu6c co
trach nhiém boi thudng, hd trg
va thyc hién chinh sach tair dinh
cd cho chu s& hitu nha & theo
quy dinh cua phéap luat.

bieu 6. Cac hanh vi bi nghiém
cdm
1. Xam pham quyén s& hitu nha
3 cua Nha nudéc, t6 chiic, ho gia
dinh, ca nhan.
2. Can tré viéc thyc hién trach
nhiém quan ly nha nuGc vé nha
@, viéc thigc hién cac quyén va
nghia vy vé s& hitu, st dung va
giao dich vé nha & cua td chuc,
ho gia dinh, ca nhan.
3. Quyét dinh chu truong dau tu
du 4n hodc phé duyét dy an dau
ti xay dyng nha ¢ khong theo
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quy hoach xay ding, chuong FEHAE FAZRAES] F<l
trinh, k& hoach phat trién nha &
da dugc phé duyét.

4. Xay dyng nha & trén dit| 4. @7} old EXA FEl A
khong phai la dat ¢; xay dyng| A, =7M7F A4S 88 AA

khong dung tiéu chudn thiét k&, | 7| FEHA 7= Aol A

(o]
tiéu chudn dién tich d6i v6i ting | A,  Feufu) A 2k <) of 2} Al 2o
loai nha 6 ma Nha nu6c co6 quy | A WEo] AT FEALEHZA
dinh ve tiéu chudn thiét k&, tieu | AXPHI Aoldk ArH ] 28

chudn dién tich nha 6. Ap dung
cach tinh sai dién tich st dung
nha & d3 dugc luat quy dinh
trong hgp dong mua ban, hgp
dong thué mua nha 6.

5. Chiém dung dién tich nha &6 5.
tral phap luat; 1dn chiém khong

chung hodc cua cac chu sd& hitu
khiac duéi moi1 hinh thtc; tg vy =
thay déi1 k&t cdu chiu lyc hodc
thay déi thi€t k& phan sd& hitu
riéng trong nha chung cu.

6. Sit dung phan dién tich va cac| 6. A4 o]&S 3 FEHALE-
trang thi€t bi thudc quyén s¢| 4@l =

hitu, st dung chung vao st dung| AHE, F% BHo|

@
gian va cac phan thudc s hitu| 9l

5

4

riéng; st dung sai muc dich 7
phan dién tich thudc s& hitu| <
chung hoic phan dién tich lam K %

dich vu trong nha chung cd hon | SWAlE HA H3sl#] oy 3}
hop so v6i quyét dinh chu £ Bd3=Fd g F{HA =
truong dau tu dy an xay dyng| £ €98 WA A&

nha & va noi1 dung dy an da dugce
phé duyét, tri trudng hgp duge
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cd quan nha nudc c6 thdm quyén
cho phép chuyén d6i muc dich
st dung.

7. St dung sai muc dich ngu6n
von huy dong hodc tién mua nha
¢ tra trudc cho phat trién nha 6.
8. Chu dau tu d¢ an xay duyng
nha & 4y quyén hodc giao cho
bén tham gia hgp tac dau tu, lién
hgp tac kinh
doanh, gop von hodc t6 chtic, ca
nhan khac thyc hién ky hgp dong
cho thué, thué mua, mua ban
nha ¢, hgp dong dat coc cac giao
dich vé nha & hoidc kinh doanh
quyeén s dung dit trong dy an.

doanh, lién Kkét,

9. Thyc hién céac giao dich mua
ban, chuyén nhugng hgp dong
mua bdan, cho thué, cho thué
mua, tang cho, doi, thita k&, thé
chip, gop von, cho mugn, cho &
nhg, ay quyén quan 1y nha &
khong dang quy dinh cuaa Luat
nay.

10. Cai1 tao, co1 n6i, pha dd nha
3 dang thué, thué mua, mugn, &
nhg, dugc Uy quyén quan 1y ma
khong dugc chu s¢ hitu dong .
11. St dung can hd chung cu
vao muc dich khong phai dé ¢;
st dung phan dién tich dugc kinh
doanh trong nha chung cu theo
dy an dugc phé duyét vao muc
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dich kinh doanh vat lieu gay| 9GS 71X= 1 9o &%
chay, n6, kinh doanh dich vy gdy | = HHo=zZ FQl¥ ZZAE
& nhiém mdi trudng, tiéng on °f W& 1551
hodc cac hoat dong khac lam anh | A& A}-&3t+= 39

huidéng dén cudc song cua cac hd
gia dinh, c4 nhan trong nha
chung cu theo quy dinh cua
Chinh phu.

12. St dung nha & riéng lé vao
muc dich kinh doanh vat liéu

gidy 0 nhiém moi trudng, tiéng

o6n, anh hudng dén trat t¢ an

toan x4 hoi, sinh hoat cia khu| HA o =2 JNEFES AL =

dan cui ma khong tuan tha cac| 39

quy dinh cta luat vé diéu kién

kinh doanh.

13. B4o c4o, cung cédp thong tin| 13. =% #AHL &
] ] |

12
KN
=
gay chay, nd, kinh doanh dich vu | A =3 A}, &7
-
=
g

vée nha & khong chinh x4c, khong | ©f %X
trung thyc, khong ding quy dinh | 5
hodc khong diang yéu cau cia co| Al
quan nha nudc co6 thdm quyeén; | =
pha hoai, lam sai 1éch thong tin| X
trong cd s& dit liéu vé nha & do
c0 quan nha nudc co6 thdm quyeén

quan ly.
Chuong II SG HO'U NHA O A2 e 2§
bigu 7. D6i tugng duge s6 hitu nha  A72 WEH U F8 2F 75
@ tai Viét Nam A

1. T6 chiic, ho gia dinh, cad nhan 1. =W ©&A, 7}, 7]
trong nudc.
2. Ngusi Viet Nam dinh cu 6| 2. sieAT wWEYS

10
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nuiéc ngoai.
3. T6 chtic, ca nhan nu6c ngoai| 3. © ¥ A159FA 18l +4
quy dinh tai khoan 1 Dbieu 159 % <=9l o=t

ctia Luat nay.

bigu 8. bieu kién dugc cong nhan  AI8F FEAFAY FA Z4A
quyén s@ hitu nha &

1. T8 chtic, ho gia dinh, ca nhan | 1. =W @A77 ¢lo)y,
trong nudc; d6i voi ngusi Viet | AT WEWESIY AHS- HEY
Nam dinh cu & nu6c ngoai thi| °] Y= & JLrF 3 &wolof
phai dugc phép nhdp canh vao| 3tH, =el-ej=dAel A5
Viet Nam; d6i v6i t8 chic, cal ©] ¥ A160xe] FA4H =1

nhan nuéc ngoai thi phai co du 3| F=3Fojof 3t}

dieu kién quy dinh tai Dieu 160

ctia Luat nay.

2. C6 nha & hgp phap thong qua| 2

cac hinh thtic sau day: <l =
a) D6i v6i t6 chic, ho gia a) = A7l 9
dinh, c4 nhan trong nudc thi < 9,
thong qua hinh théc dau tv xay I
dyng, mua, thué mua, nhan 3 2 HE Ao o
ting cho, nhan thita k&, nhan o] Ao 7 Fr},
g6p von, nhan d61 nha ¢ va céac
hinh th@c khac theo quy dinh
clla phap luat;
b) D61 v6i nguisi Viét Nam

o

) seiAT MERIS] B

dinh ct & nuidc ngoai thi thong FE5A A FANSHE 714,
qua hinh thtic mua, thué mua Jex2g(o]ls} "H-sAakr|g o]l
nha & thuong mai ctia doanh g2} stth) o] Add FEg,
nghiép, hgp tac xi kinh doanh mAAd, 7FEIN91e] 8 o
bdt dong san (sau day goi A, T, wS, A HE AT
chung 1a doanh nghiép kinh Ao uwa} FE ALS A
doanh b4t dong san); mua, 28st7] fste]  EXE G0

11
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nhan ting cho, nhan dsi, nhan 5]
thita k€ nha & cua ho gia dinh, 3
c4 nhan; nhan chuyén nhugng 9]
quyén st dung diat & trong duy
an dau td x4y dyng nha &
thuong mai dugc phép ban nén
dé ty t6 chic xdy dung nha &
theo quy dinh ctia phap luat;

¢) D61 véi t6 chic, cad nhan c) &=rQl-elarA el A%, o]
niGc ngoai thi thong qua cac HOA159FA 2 FHE &
hinh thtc quy dinh tai khoan 2 Alo 72 3o},

bieu 159 cua Luat nay.

bigu 9. Cong nhan quyen s& hitu A|9F FELAHFHEY F<
nha &

1. T6 chiic, ho gia dinh, cA nhan 1. o] ¥ A8 HAH 4L
c6 du dieu kién va co nha 6 hgp | 243 ==3ta THAQ FH
phap quy dinh tai Dieu 8 cia| & 4273 @A 70
Luat nay thi dugc cd quan nha | FHHOZHE &g F8o o
nigc co6 thdm quyen cdp Gidy | 3F EXALEA 2 FE EX|9
chiing nhan quyeén st dung dat, H&% 1 5+9] z}Ake] A Aol
quyén sG hifu nha & va tai san| &3+ WA (o} "SEHA"g} 3
khac gén lien v6i dat (sau day | thHE et SHAE 2
goi chung la Gidy chiing nhan) | H9S T8 YF7HsTH o]
d6i v6i nha ¢ do. Nha 6 duge cdp | ©F 3+t}.

G1dy chting nhan phai 1a nha &

cO san.

2. Trinh ty, thu tuc cdp Gidy 2. FHAFAS 3 Z=HA =S
chiing nhan cho cht s& hitu nha| Zgslh= ¢4, A= EA
¢ dugc thyc hién theo quy dinh| 33 HE] wlzl o] P},

clia phap luat ve dat dai.
Truong hgp s@ hitu nha & co6 thoi
han theo quy dinh tai khoan 1

O

W A123FA189 A
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Dieu 123 cua Luat nay thi bén
mua nha ¢ dugc cdp Gidy chiing
nhan trong thoi han s@ hitu nha
3; khi hét han s& hifu nha & theo
théa thuan thi quyén s hitu nha
3 dugc chuyén lai cho chu s@
hitu viec cdp Gidy
chiing nhan cho bén mua nha &

lan dau;

va xti ly Gidy chiing nhan khi
hé&t han s6 hitu nha ¢ duge thyc
hién theo quy dinh ctia Chinh
pht.

3. Co quan c6 thdm quyén cédp
Gi1dy ching nhan phai ghi o
trong Gidy chiing nhan loai va
cdp nha & theo quy dinh cua
Luat nay va phap luat veé xay
dyng, truong haop
chung cu thi phai ghi ca dién

la can ho

tich san x4y dung va dién tich
st dung can hd; néu la nha &
dugc xay dyng theo dy an thi
phar ghi dang tén dy an xay
dyng nha ¢ da dugc co quan cbd
thdm quyeén chip thuan.

4. D61 vol nha ¢ duge dau tu xay
diyng theo dy 4an dé cho thué
mua, dé ban thi khong cdp Gidy
chiing nhan cho chu dau tu ma
cdp Gidy chiing nhan cho ngudi
thué mua, ngudi mua nha @&, tru
truong hgp cha dau tu c6é6 nhu
cau cdp Gidy chiing nhan doi véi
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nha & chua cho thué mua, chua
béan; truong hgp chu dau tu xay
dung nha & dé cho thué thi dugc
cdp Gidy chiing nhan do6i1 v6i nha
G do.

5. Truong hgp nha & cua ho gia
dinh, c4 nhan co6 tit hai tang trd
Ién va tai m61 tang co6 ti hai can
ho trd lén dap ting du diéu kién
quy dinh tai khoadn 2 bieu 46
cia Luat nay thi dugc co quan
nha nuéc c6 thdm quyén cap
Gidy chtng nhan d6i véi ting
can ho trong nha ¢ do.

bieu 10. Quyeén ctia chi sd hitu
nha & va ngudi st dyng nha &
1. D61 v6i cha s hitu nha ¢ 1a to
chiic, ho gia dinh, cd nhan trong
nuéc, ngudt Viét Nam dinh cu &
nuéc ngoai thi c6 cac quyén sau
day:
a) Co quyén bat kha xam pham
ve nha & thudc s& hitu hgp
phap cta minh,
b) St dung nha & vao muc dich
dé & va cac muc dich khac ma
luat khong cam;
c) Duge cap Gidy chiing nhan
doi v61 nha ¢ thudc quyén sé
hfu hgp phdp ctua minh theo
quy dinh cua Luat nay va phéap
luat ve dat dai,
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do, trtt cac codng trinh duge
x4ay dung dé kinh doanh hoic
phai ban giao cho Nha nu6c
theo quy dinh cta phap luat
hodc theo thoa thuan trong hgp
dong mua ban, hgp dong thué
mua nha &;

e) Bao tri, cai tao, pha do, xay
dung lai nha & theo quy dinh
cia Luat nay va phap luat ve

of mah Frte] A% olok &
A e g ok o

Akl A g3l mlo] wWE A
A 9] gt}

=1 0
mE=

Q) =iH @A KLIS stasziznel
d) Ban, chuyén nhugng hgp d) Fee wjz, wiujAeF ¢
dong mua ban, cho thué, cho T, e, ddl, widdd, S
thué mua, ting cho, déi, dé& o, g, A& THH, AE=
thita k& th& chdp, gop von, b, diod, 71A, g
cho mugn, cho & nhy, iy quyeén g AdgE 7HAH, HES 4
quan 1y nha &; triong hgp ting TE AT A oA 9
cho, dé thita k€ nha & cho cac < Y AY A&t AT
d6i tugng khong thudc dién AT g e T A
duge s6 hitu nha & tai Viéet ok Folwks 4= QY
Nam thi cdc doi tugng nay chi
dugc hudng gia tri cua nha &
do;

d) St dung chung cac cong d) o HI Id HE A
trinh tién ich cdng cdng trong ug} Y FAAY FH
khu nha & d6 theo quy dinh AIAAS FH o7 AREsit)

cia Luat nay va phap luat coé

lién quan.

Truong hop 1a chd sé hitu nha TETHY AFAA AT, T
chung cu thi c6 quyeén s& hiiu, Yo FE8ET A Hd &
st dung chung d6i v6i phan sé FTYANAN FEoE ALESH=
htu chung cta nha chung cu va ZIHEA) Aol gk FEAR-AL
cac cong trinh ha tang st dung £Hs 7N, o, A Y &=
chung ctia khu nha chung cu Aoz AMEAY WHE 1A
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xay dyng;
g) Duge bvi thudong theo quy g) =77} vkotH ol
dinh ctia luat khi Nha ni6ec pha | S 913t AR AAIEA T
d@, trung mua, trung dung nha A, Bl7EAE], ZAAA S o

3 hoic dugc Nha nudc thanh A5 FHog FHS HA.
toan theo gia thi trudng Kkhi T8 2 Aus=E A WHE
Nha nuéc mua tridc nha & T met wdSs TAY o
thuoc s& hitu hgp phap cua 7F7F ARAle]l ARl Ao
minh vi muc dich quéc phong, &ote Y-S AHujste A5
an ninh; phat trién kinh té& - xa %7}ETE1 AA7FA o2 g+
hoi vi 1gi ich qudc gia, cong A gk
cOng hodc trong tinh trang
chién tranh, tinh trang khén
cdp, phong, chong thién tai;
h) Khié€u nai, t6 cdo, khai kién h) ARAle] A2 AFHEE
d6i v6i cac hanh vi vi pham Hafsl= g9 2 Fgo sk
quyén s& hitu hgp phap cua HEo ulEs= 1 whe] 39
minh va cac hanh vi khac vi of tiste] o]Aalrg, i H
pham phap luat vé nha 6. ArES A7]SH

2. Trudng hgp thuoc dién sé hitu o] W A123FA1E FA

2
nha 6 c6 thdi han theo quy dinh | ©
tai khoan 1 Diéu 123 cua Luat 3}
nay thi trong thdi han s& hitu|
nha &, cha sd hitu dugec thyc L
hién cac quyeén quy dinh tai| <F ©o] % A
khoan 1 Dieu nay, trii trusng & AFSIH, Fheojdt FeEIx
hgp cac bén co thoa thuan khac; | 7] 2
khi hét thsi han s& hitu nha ¢ & 9 &F Af A
theo thoa thuan thi chd s& hitu| oA 3| FTES ThA] A543}
dang quan 1y, st dung nha & phai | ©F gt}.
ban giao lai nha & nay cho chu
s@ hitu nha ¢ lan dau.

3. D6i voi chi s§ hitu nha g lats | 3. =A-=A|7} FEHLF
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Q) =iH @A KLIS stasziznel
chtic, c4 nhan nu6c ngoai thi co| A A5, o] W A161zx If
cac quyén theo quy dinh tai AE dAYE 7pdt
biéu 161 cua Luat nay.

4., Ngusi st dung nha & khong | 4. TEALFA7F ofd FEIALE
phai 1a chd s& hitu nha ¢ dugc A= TEAFAIFY] oo w)
thyc hién cac quyeéen trong viec| T} T8 FHa]-Algo] 3 A

quan ly, st dung nha & theo thoa
thuan v61 chu sé hitu nha 6.

bieu 11. Nghia vy ctia cha sd hitu
nha & va ngudi st dyng nha &

1. D61 v6i cha s@ hitu nha ¢ 1a to

chtic, ho gia dinh, cd nhan trong

nuiéc, ngudi Viet Nam dinh cu &

nuéc ngoai thi cd cac nghia vu

sau day:
a) St dung nha & ding muc
dich quy dinh; lap va luu tri
ho so vé nha ¢ thudc sd hitu
ctia minh;
b) Thuc hién viéc phong chay,
chita chay, bao dam vé sinh,
mo1 truong, trat ty an toan xa
hoi theo quy dinh cua phép
luat;
c¢) Thyc hién day dua cac quy
dinh cua phap luat khi bén,
chuyén nhugng hgp dong mua
ban, cho thué, cho thué mua,
tdng cho, déi, dé thtta k&, thé
chdp, gop von, cho mugn, cho
G nhd, Uy quyén qudan 1y nha &;
doi voi gilao dich nha ¢ la tai
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san chung ctia vg chong thi con
phai thygc hién theo cac quy
dinh cua Luat hdon nhan va gia
dinh;

d) Thyc hién dung quy dinh
ctla phap luat va khong dugc
lam anh hudéng hodc giy thiét
hai dén Igi ich cua Nha nuéec,
1g1 ich cdng coOng, quyeén va 1gi
ich hgp phédp cuia t6 chtic, hd
gia dinh, c4 nhan khac khi bao
tri, cal tao, phd do, xay dung
lai nha ¢&; trudong hgp thuodc
dién s& hitu nha & c6 thoi han
theo quy dinh tai khoan 1 bieu
123 cua Luat nay thi viéc cai
tao, pha d& nha & dugc thuc
hién theo thoa thuan gitta cac
bén;

d) Dong bao hiém chay, né dsi
v61 nha ¢ thudc dién bit budc
ph& tham gia bdo hiém chay,
nd theo quy dinh ctia phap luat
vée phong chdy, chita chay va
phap luat vé kinh doanh bdo
hiém;

e) Chap hanh quyét dinh cua
cd quan nha nu6c c6 thim
quyén da co hiéu lyc phap luat
ve viéc xut ly vi pham, giai
quyét tranh chép, khiéu nai, to
cdo vé nha @, boi thuong, hd
trg, tar dinh cu, phad d6 nha &

M
ol

O FEe FARFew
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khi Nha nu6c thu hor dat, giai
téa nha &, tring mua, trung
dung, mua trudc nha &,
g) Co6 trach nhiém dé cac bén
c6 lién quan va ngudi c6 thdm
quyén thyc hién viéc kiém tra,
theo doi, bdo tri hé thong
trang thiét bi, hé thong ha tang
k¥ thuat, phan dién tich thuoc
s@ hitu chung, st dung chung;
h) Thyc hién nghia vu tai
chinh cho Nha nu6c khi dugc
cong nhan quyén sd& hitu nha &,
khi thigc hién cac giao dich va
trong qua trinh st dung nha &
theo quy dinh ctia phép luat.
2. D61 v61 chtl s¢ hitu nha ¢ 1a t6
chttic, cad nhin nudc ngoai thi
ngoal cac nghia vu quy dinh tai
khoan 1 Diéu nay con phai thuc
hién nghia vu quy dinh tai khoan
2 Dieu 162 cua Luat nay.
3. Ngudi st dung nha & khong
phai 1a chu sd h{tu phai thuyc
hién cac nghia vu trong viéc
quan 1y, st dung nha & theo thoa
thuan v61 cha s& hitu nha ¢ va
theo quy dinh cua Luat nay.

bigu 12. Thoi diém chuyén quyén
s@ hitu nha &
1. Truong hgp mua ban nha &
ma khong thudc dién quy dinh

2.

2}
|

T

@)
ol 5,

o5 o] 2o
A2l =
ofof it}

A =]

FRE vl
g o] 7

A 38}
3] o} st

==
-T-
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tai khoan 3 Diéu nay va truong
hgp thué mua nha & thi thoi
diém chuyén quyén s@ hitu nha &
la ké tii thoi diém bén mua, bén
thué mua da thanh toan du tién
mua, tién thué mua va da nhan
ban giao nha &, tri trudng hop
cac bén co6 thoéa thuan khéc.

2. Truong hop goép von, ting
cho, d6i nha ¢ thi thoi diém
chuyén quyén s¢& hitu la ké tu
thor diém bén nhan gop von, bén
nhan ting cho, bén nhan dé:
nhan ban giao nha & ti bén gop
von, bén tidng cho, bén déi nha
.

3. Truong hgp mua ban nha &
giffa chu dau tu dy an xay dung
nhd & v&1 ngudt mua thi thoi
diém chuyén quyén s@ hitu nha &
la ké tit thoi diém bén mua nhan
ban giao nha & hodc ké ti thoi
diém bén mua thanh toan du tién
mua nha & cho chu dau tu. Do
vl nha & thuong mai mua cua
doanh nghiép kinh doanh b4t
dong san thi thoi diém chuyén
quyén s& hitu dugc thyc hién
theo quy dinh cua phap luat ve
kinh doanh bat dong san.

4. Truong hgp thtta k€ nha & thi
thot diém chuyén quyén sd hitu
nha ¢ dugc thyc hién theo quy
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dinh cua phap luat vé thira ké.

5. Cac giao dich vé nha & quy
dinh tai cac khoan 1, 2 va 3
Diéu nay phéai tuan tha céc diéu
kién vé giao dich nha & va hgp
dong phai c6 hiéu lgc theo quy
dinh cta Luat nay.

Chuong III PHAT TRIEN NHA §

Muc 1 QUY DINH CHUNG VR

PHAT TRIEN NHA §

bieu 13. Chinh siach phat trién

nha &
1. Nha nu6c co6 trach nhiém tao
quy diat ¢ thong qua phé duyét
quy hoach, k& hoach st dung
dat, quy hoach do thi, quy hoach
khu chtic ndng dac thu, quy
hoach xay dyng nong thon.
2. Nha nu6c ban hanh co ché,
chinh sidch vé quy hoach, dat
dai, tai chinh, tin duyng, veé
nghién cfu @ng dung khoa hoc
cong nghé, vat liéu xay duyng
maé1 dé dau tu cai tao, xay dung
lai cdc nha chung cu bi hu héng
nang, c6 nguy co sap do, khong
bdo dam an toan cho ngusi su
dung va khuyén khich cac to6
chtic, ho gia dinh, c4 nhan tham
gia phat trién nha & dé cho thue,
cho thué mua, ban theo co ché
thi tridng.

5. o] = A1%, A2d % A|3%
o 7+d" FEe Ad= FH
Aol B 21& FFHsof
&, o] ¥ gtAel weh dae
Alefo.2 shofof gt}

A3 FEAT
A1 FEAdd A3 T3

A13Z FENT A

2. F7b= ASA AEHT
A AGol gov ALg A <
AsA oUd FEFHY Yw
Qe A AF] EAET] 95t
NEA, B4, AY, FE, 3
P& NAEAA ] AT E
o Bk AA, JAL FEM,
WA AT e] A AL E
of wet e, Mgy @ w7
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Ao gk,
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3. Nha nu6c ban hanh co ché,
chinh sach mién, gidm thué,
mién, giam tién s dung dit,
tien thué dat, tin dung dai han
v6i 141 sudt vu dai, cac co ché du
dai tai chinh khac va hoé trg tu
nguodn von cua Nha nui6c dé thiyc
hién chinh sach hé tr¢g vé nha &
x4 hoi.

4. Nha nu6c c6 chinh sach cho
viéc nghién ctu va ban hanh céac
thi€t k&€ mau, thi€t k& dién hinh
doi voi tiing loai nha & phu hgp
vl ting khu vyc, ting vung,
mién; c¢O6 chinh sach khuyén
khich phat trién nha & tiét kiém
nang lugng.

5. Uy ban nhan dan tinh, thanh
phd tryc thudc trung uong (sau
day goi chung la cédp tinh), cac
chu dau tu dy 4n xay dyng nha &
thuong mai phai danh dién tich
dat ¢ dé xay dung nha & xa hoi
theo quy dinh cua phap luat ve
nha 6.

bigu 14. Yéu chu dd6i v6i phat
trién nha &
1. Pha hgp v61 nhu cau vé nha &
clia cic do1 tugng khac nhau va
dieu kién kinh t€ — x3 hoi cua
diat nudc, cua ting dia phuong,
tiing vung, mién trong tiing thoi

432 AP 9l
WAl Y, EAAG R EA
wo WA, 37§
NS (%), 2 vel 9
A8 TR A el

AA, A BEd)

rd 2 M 10 o

ol &
Moo ol m@ ol X

1. FbE 7 AAYel g
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ky.

2. Phu hgp vo1 Chién luge phat
trién nha & qudc gia, quy hoach
xday dyng, quy hoach st dung
dat va c6 trong chuong trinh, ké
hoach phat trién nha & cua dia
phuong trong tiing giai doan.

3. Tuan thu quy dinh ctia phép
luat vé nha &; tiéu chudn, quy
chdt lugng xay dung;
thyc hién diung cac yéu cau vé

chuén,

phong, chéng chay, nd; bido dam
kién truc, canh quan, vé sinh,
moO1 trudng, an toan trong qua
trinh x4y dyng va c6 kha nang
ing ph6 véi thién tai, bién doéi
khi hau; st dung tiét kiém nang
lugng, tal nguyén dat dai.

4. o1 vér khu vyce do thi thi
viéc phat trién nha & phai phu
hgp v61 quy hoach chi tiét xay
dung va chua yé&u dugce thyc hién
theo dy an. Dy a4n dau tu xay
dyng nha & phai dap ng yéu cau
quy dinh tai cac khoan 1, 2 va 3
Diéu nay, bdo dam viéc phan bd
dan cu, chinh trang do thi. Dai
v61 do thi loal dac biét, loal 1 va
loai 2 thi chu y&u phat trién nha
chung cu va xay dyng nha & dé
cho thué.

5. o1 v61r khu vige nong thon,
hai dao thi

mién nui, bién gidi,

2. m7kFd JpddEr, A4 7]
2AE, EXo]g 7] =2

sl Awke] AE eyt
2 oA ge ¥3EHEE 3
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viéc phat trién nha & phai phu
hgp v6i quy hoach diém dan cu
noéng thon, chuong trinh x4y
dyng ndéng thdon mdéi, phong tuc,
tap quan cua titng dan tdc, diéu
kién ty nhién cua tling vung,
mién; tiing budc xdéa bo viéc du
canh, du cu, bdo didm phéat trién
noéng thoén bén ving; khuyén
khich phat trién nha ¢ theo du
an, nha ¢ nhiéu tang.

bieu 15. Chuong trinh, k&€ hoach

phéat trién nha & cta dia phuong
1. Trén co s& Chién lugc phat
trién nha & qudc gia, quy hoach
téng thé phat trién kinh t€ — xa
ho1, quy hoach st dung dat, quy
hoach do thi, quy hoach khu
chitc ndng dic thu, quy hoach
x4y dyng ndng thon cua dia
phuong di dugc phé duyét, Uy
ban nhan dan cdp tinh xay dyng
chuong trinh phat trién nha &
clla dia phuong bao gdm céa tai
do thi va nong thon cho ting
gial doan 05 nam va 10 ndm
hodc dai hon dé trinh Hoi dong
nhin dan cung cdp thong qua
trtéc khi phé duyét theo quy
dinh tai Diéu 169 cua Luat nay.
2. Trén co s@ chuong trinh phat
trién nha & cua dia phuong da

A15F Ao FEid 2203,
AlE
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digc phé duyét theo quy dinh
tai khoan 1 Dieu nay, Uy ban
nhan dan cdp tinh phai t6 chiic
lap, phé duyét k€& hoach phat
trién nha & hing ndm va 05 nam
trén dia ban bao gdom ké& hoach
phat trién nha ¢ thuong mai, nha
¢ x4d hoi, nha ¢ cong vy, nha &
dé phuc vu tai dinh cu, nha &
ctia ho gia dinh, c4 nhan, trong
do6 phai xac dinh ro k€& hoach
phat trién nha ¢ xa hoi d€ cho
thué.

bieu 16. X4c dinh qu¥ dat cho

phéat trién nha &
1. Khi lap, phé duyét quy hoach
do thi, quy hoach x4y dyng noéng
thon, quy hoach khu kinh t€&, khu
cong nghiép, khu ché xuit, khu
cong nghé cao (sau day goi
chung 1a khu coéng nghiép); quy
hoach xdy dung cac co sd gido
duc dai hoc, truong day nghe,
trd vién nghién ctu khoa hoc,
tridng pho thong dan toc noi tra
cong lap trén dia ban (sau day
201 chung la khu nghién cGu dao
tao), c6 quan c6 thdm quyén
phé duyét quy hoach phai xéac
dinh ro dién tich dat xay dung
nha & trong quy hoach.
2. Tai cac do thi loai didc biét,

KLIS eh=Hade
FEAL TR 7] %5 o]
A9 W Azt 2 57 FE)
BAGS FHs L FdstES
FH ool &M, o] AYA
T, Abs Y fALg A
AL g F9, skAdd
el ARANE EFs o
Foll A8 ArEFE o] LA
& Wgestl gAstolol k.
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loai 1, loai 2 va loai 3 thi cha| A] A YoM A4 81 AAM
dau tv dy 4n x4y dung nha ¢ FAZZAE AlAF= AHF-9
thuong mai phai danh mot phan| TF&o] wa} Al3F8le] AMdS
dien tich ddt & trong dy an da| $Iste] 7]|&E7]¥kA]=dlo] o]
dau tu xay dyng hé thong ha| F5¥ ZZAE 4] 8©1x] {29

tang k¥ thuat dé xay dyng nha &
xa hoi theo quy dinh cua Chinh
pht. D61 v6i cac loai dd thi con
lai, Uy ban nhan dan c&p tinh
can cit vao diéu kién cu thé cua
dia phuong dé yéu cau chu dau
tu phai danh mot phan dién tich
dat ¢ trong dy an da dau tu xay
dyng hé thong ha tang k¥ thuat
dé xay dyng nha ¢ x3a hoi.

bieu 17. Hinh thé@c phéat trién nha
& va d¢ an dau tu xay dyng nha §
1. Hinh thtic phat trién nha &
bao gom:
a) Phat trién nha & theo d¢ an;
b) Phat trién nha ¢ cua ho gia
dinh, ca nhan.
2. Dy an dau tu xay dyng nha &
theo quy dinh cta Luat nay bao
gom:
a) D¢ an dau tv xay dyng moi
hodc cai tao mot codng trinh
nha & doc lap hodc mot cum
cong trinh nha 6;
b) Dy an dau tud xay digng khu
nha & c6 hé thong ha tang k§
thuat va ha tang xa hoi dong

Arg Fustelop Frh He
F59 mAl ghatel 4R Qv

998 Ao FAH 23]
of weh ATl Ak Fe o)
ARE glate] 71%7]0A] 2 o]
olu] FEH ZRAE 1 ©x)
WAe] dRE FHIEE 7

ghet,

A17Z Fa4de F2 U Fe
A4 FAZZAE
L e 4L tas
Eiiasy
a) ZEAE me FEhT
1

b) 7HF, 7119

26



http://world.moleg.go.kr/

Q SR A @ M e

b0 tai khu viic ndng thon;

c) Dy an dau tud xay dung khu
dd thi hodc dy an st dung dat
hén hgp ma cé danh dién tich
dat trong dy an dé xay dung
nha &;

d) Dy an dau tu xay dyng cong
trinh c6 muc dich s dung hdn
hop dé ¢ va kinh doanh.

bieu 18. Cac trusng hgp phéat
trién nha & va trudng hgp xay
dyng nha & theo dy 4n
1. Cac truong hgp phat trién nha
3 bao gdom:
a) Phat trién nha & thuong
mai,
b) Phat trién nha ¢ xa hoi;
c) Phat trién nha & cong vy,
d) Phat trién nha ¢ dé phuc vu
tai dinh cu;
d) Phat trién nha & cua ho gia
dinh, ca nhan.
2. Cac truong hgp phat trién nha
@ theo dy &n bao gom:
a) Phat trién nha ¢ dé cho
thué, cho thué mua, dé ban cia
cac doanh nghiép kinh doanh
bat dong san;
b) Cai tao, xay dyng lai nha
chung cu, khu nha & ci;
c) Phat trién nha ¢ dé phuc vu
tai dinh cu;
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d) J7F e &Sk
iy

d) Phat trién nha & thudc sd ==

h{tu nha nudec.

bieu 19. Yéu cau d6i v6i dg an
dau tu xay dyng nha &

A19ZF FEAAL FAZZAE
3k AR

1. Cac dy an dau tu xay dyng
nha & quy dinh tai khoan 2 Diéu
17 cua Luat nay phai dugc thuc
hién theo quy dinh ctia Luat nay.
2. Dy an dau tu xay dyng nha &
chi dugc 1ap, phé duyét va trién
khai thyc hién tai khu vyc da co
tiét dugc phé
duyét, tudn thu cdc noi dung
quyé&t dinh cha truong dau tu
cia c6 quan nha nu6c c6d thdm

quy hoach chi

quyén va dap (ing cac yéu cau
quy dinh tai bieu 14 cua Luat
nay.

3. Dy an dau tu xay dung nha &,
cac khu vyc trong dy an phai
dugc dit tén bang tiéng Viét;
truong hgp cha dau tu dy an xay
dyng nha & thuong mai c6 nhu
cau dat tén dy an bing tiéng
nuiéc ngoai thi phai viét tén day
di bidng tiéng Viét trudc, viét
ti€ng nudc ngoal sau. Tén dy an,
tén cac khu vyc trong dy an phai
digc co quan c6 thdm quyén
quyét dinh, dugc st dung trong
cd qua trinh dau tu xay duyng va
quan 1y, st dung sau khi hoan
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thanh dau tu xay dung.

4. Chu dau tud dy an xay dyng| 4. TEAAHE EXAITZAE ALY
nha & phai thyc hién day du cac| 5 +A%H T ZAE Y&
noi dung ctia dy an da dugc phé | 273 AdYsteiof 3y, =714}
duyét; trudng hgp chtu dau tu co| ol 23 FARIZAES] Z9
deé nghi dieu chinh cic noi dung A7 T2AEQ WX Als)
bao gbm tén dy 4n, tién do thyc | LA, HAAT FEo] F7, HA
hién, loai nha ¢ phai xay dyng, <HAHEA, T8 4 FT7FE T
téng dién tich san xay dung, ¢ H]&, TFxFHo 3
téng s6 lugng nha &, ty 1é cac £ FASEE QA= 4%
loai nha @, téng mc dau tu néu| HAL F3P3}7] Aol o] H A
la dy an duge dau tu bing von| 170F° AE FEAH <5
nha nudc thi phai duge co quan <& Wolol 3ic}

c6 thdm quyeén theo quy dinh tai

bieu 170 cuna Luat nay quyét

dinh trudc khi trién khai thuc

hién xay dyng.

5. Uy ban nhan dan c4p tinh co e US| = A He

5. A+ ¢ A] A
trach nhiém xac dinh cy thé| Q& F8, A3 9, HFALE F
danh muc cac dy an dau tu xay  ®, AAHZ Bo] AHA

dyng nha & trén dia ban bao gom | FAZZHAEE ESHsl= FEH
d¢ 4n x4y dyng nha & thuiong| A2 FAZZAE E=5 33

=
mai, nha & x3 hoi, nha ¢ cong O.& At theo A 1w
vy, nha ¢ dé phuc vu tai dinh ci T AT AWHY L3 HAA>x™
va cong khai trén Cong thong tin | ©] &78& o] Q)
dién tt cta Uy ban nhan dan cdp
tinh theo quy dinh sau day:

a) S6 lugng dy 4n; téng s6 a) A Y ZTRAE] £ F
liong nha & va téng dién tich B AN EZZzAEO 7k
san nha ¢ dau tu x4y dung AAFA FEo] T4 2 Ad
hang niam trong cac dy an dau Z

td xay dyng nha & trén dia

ban;
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b) Cac nodi dung cd ban cua
tiing d¢ an dau tu xay dung
nha @ trén dia ban bao gom tén
d¢ 4an, dia diém dau tu xay
ding, quy mo6 dy¢ an, quy hoach
chi tiét cua duy an, tién do thuc
hién dy an, muc tiéu dau tu, so
lugng nha 6, téng dién tich san
x4y dung nha &, hinh thtic kinh
doanh nha & va cac ndi dung
khac co6 lién quan theo quy
dinh cua phdp luat veé Kkinh
doanh bat dong san;

c) Viéc cong khai cac thong tin
ve dy an quy dinh tai diém a
va diém b khodn nay phai dugc
thyc hién trong sudt quda trinh
thuc hién dg an.

bieu 20. Nguyén tic kién trac nha

3
1. Kién tric nha & phai phu hgp
v61l dieu kién ty nhién, phong
chong thién tai, trinh d6 khoa
hoc, k¥ thuat, truyén théng lich
s, van hoéa va phu hgp vé1 quy
hoach chi tiét xay dyng da dugc
c0 quan nha nudc co6 thdm quyeén
phé duyét.
2. Tai khu vyc do thi, kién truc
nha & phai két hgp hai hoa gitta
cal tao vO1 x4y dung moi, phai

g3n cong trinh nha & riéng 1é véi
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téng thé kién truc cua do thi,
phai tudn thu thiét k&€ do thi va
quy ché& quan 1y quy hoach kién
trac do thi.

3. Tai khu vyc nong thon, kién
trac nha & phai hai hoa v6é1 canh
quan thién nhién, phu hgp véi
phong tuc, tap quan, diéu kién
san xudt kinh doanh ctia ho gia
dinh, c4 nhan va ctia cic dan toc
tai tiing viing, mién.

Muc 2 PHAT TRIEN NHA &
THUONG MAI THEO DU AN
bieu 21. bitu kién lam cha dau tu
d¢ 4n x4y dyng nha ¢ thuong mai
1. Doanh nghiép, hgp tac xa
dugc thanh 1ap va hoat dong
theo quy dinh cua phap luat Viét
Nam.
2. C6 von phap dinh theo quy
dinh cuta phap luat kinh doanh
bat dong san va c6 voén ky qu¥
dé thyc hién d61 véi ting dy an
theo quy dinh cua phap luat ve
dau tu.
3. C6 chtic nang kinh doanh bit
dong san theo quy dinh cta phéap
luat.

bieu 22. Dy 4n dau tu xay dyng
nha & thuong mai va lyga chon chu
dau tu dy an

3. %% Ao Mol Fa A%
Aoy x3tE o] F1y,

A A 9 7
Egake, A AAL
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1. D¢ an dau tu xay dyng nha &
thiong mai phai dugc lap, thdm
dinh, phé duyét va trién khai
thic hién theo quy dinh cia
Luat nay va phéap luat vé xay
dung.
2. Viéc lyga chon chu dau tu dy
dn xay dung nha & thuong mai
dugc thyc hién thoéng qua cac
hinh thtic sau day:
a) Ddu gid quyen st dung dat
theo quy dinh cua phap luat ve
dat dai;
b) Dau thau dy an co st dung
dat;
c) Chi dinh chu dau tu trong
truong hgp nha dau tu cod du
dieu kién quy dinh tai bieu 21
cua Luat nay, c6 quyén su
dung dat hogp phap theo quy
dinh tai khoan 1 va khoan 4
Diéu 23 cna Luat nay.
3. Viéc lga chon chu dau tu dy
dn xay dyng nha ¢ thuong mai
do c0 quan quan ly nha & céap
tinh bao cido Uy ban nhan dan
cdp tinh quyét dinh; trudng hgp
d¢ an c6 quy moO 16n hodc co
lién quan dén nhiéu tinh, thanh
phd tryc thudc trung wong theo
quy dinh ctia Chinh phu thi phai
bdo cdo co quan c6 thdm quyeén
theo quy dinh tai khoan 2 Diéu
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170 cua Luat nay quyét dinh
trude khi thyc hién lga chon chu
dau tu.

bieu 23. Hinh thtic stt dung dit dé
thgc hién dg 4n dau tv xay dyng
nha & thuong mai
1. St dung dién tich dat ¢ thudc
quyén st dung hgp phap dé xay
diyng nha & thuong mai.
2. Dugc Nha nudc giao dat dé
x4y dyng nha & cho thué, cho
thué mua, dé€ ban.
3. Dugc Nha nu6c cho thué dat
dé xay dyng nha & cho thué.
4. Nhan chuyén quyén st dung
ddt & theo quy dinh ctia phéap
luat ve dat dai dé xay dyng nha
& thuong mai.

bieu 24. Loai nha va tiéu chudn

dién tich nha & thuong mai
1. Loai nha ¢, tiéu chuidn dién
tich cua ting loal nha & thuong
mai do chu dau tu dy an quyét
dinh lga chon nhung phéai béo
dam phu hgp v61 quy hoach chi
ti€t xay dung, tiéu chuidn, quy
chuidn xay dung, kién trtc nha &
va nd1 dung quyét dinh chu
triong dau tu d¢ an xay dyng
nha & ctla ¢ quan nha nudc co
thdm quyeén.
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2. D61 v61 can ho chung cu thi
phai thiét k€&, xady dyng theo
kiéu can hod khép kin, co6 dién
tich san cadn ho theo tiéu chuén,
quy chudn xay dyng.

3. D61 v6i nha @ riéng 1€ thi phai
xay digng theo ding quy hoach
chi tiét xay duyng, thiét k& dugc
phé duyét theo tiéu chuin, quy
chuén xay dyng.

bieu 25. Quyén cta chi dau tu dy
an xay dyng nha ¢ thuong mai
1. Yéu cau co quan, t6 chtic co
lién quan thyc hién cac thua tuc
theo dung quy dinh cta phap
luat trong qua trinh lap, thdm
dinh, phé duyét va trién khai
thyc hién dy an.
2. Cho thué, cho thué mua, ban
nha &; thyc hién huy dong von,
thu tién cho thué, cho thué mua,
tién ban nha ¢ theo quy dinh cua
Luat nay, phdp luat ve kinh
doanh bit dong san va theo noi
dung hgp dong da ky két.
3. Thyc hién cac quyén cua
ngudl st dung dat va kinh doanh
san phidm trong dy an theo quy
dinh cta phap luat ve dat dai va
phap luat veé kinh doanh bét
dong san.
4. Dugc chuyén nhugng mot

2. #EFE A A5, A4
oz AA}L Ads AM
N tEel we gwEe )
Aok gk,

3. paFE ] A, M FT
Foll uhet 2AE AH AR
A% % AA g A skelof
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phan hodc toan bd dy¢ an theo
quy dinh cta phap luat vé kinh
doanh bat dong san.

5. buge thyc hién quan 1y, khai
thac hé thong ha tang k¥ thuat
trong pham vi dg an theo quyét
dinh chu triong dau tu dy an cua
cd quan nha nu6c c6 thim
quyen.

6. Yéu cau co quan nha nudéc co
thdm quyén cdp Gidy ching
nhan d61 v61i nha & dugc xay
diyng trong dy &n theo quy dinh
tai Diéu 9 cua Luat nay va phap
luat ve dat dai.

7. Dugc hudng cac chinh sach uvu
dai caa Nha nuéc trong qud trinh
thic hién dy 4n theo quy dinh
cua phap luat.

8. Thyc hién cic quyeén khéac
theo quy dinh cua Luat nay va
phép luat c6 lién quan.

bieu 26. Trach nhiém cta chi dau
td d¢ 4n x4y dyng nha & thuong
mai
1. Lap, thdm dinh, phé duyét va
trién khai thyc hién dy an theo
dung quy dinh cua Luat nay va
phap luat vé xay dyng.
2. Ky quy dé thyc hién dy éan
theo quy dinh cua phap luat ve
dau tu; dong tién bdo ldnh giao

oA 7|&E7|WkA|2Elol ] T
kS AAlE 4= Qb

6. o] ¥ A9x H EA #
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dich nha & theo quy dinh cia| A wgt 8 AT
phap luat ve kinh doanh bdt WHslH, WE 4o wet =
dong san; bao dam ning lyc tai| =ZAEQS As)S 3 YA A

chinh d& thyc hién dy 4n theo & H 3},
quy dinh cta phap luat.

3. Xay dyng nha & va cac cong | 3. AF7|EAE, FHFAAH =
trinh ha tang k¥ thuat, ha tang| ZAE Fxpx AAAMSEH 59l
x4 hoi trong d¢ 4an theo ding © FEAA, WH7|+ 2 Ig
quy hoach chi tiét, noi dung| AES AgPAdAo| wpe} &1 2
quyé&t dinh cht truong dau tu dy| ZEAE U 7|E7|9A) A, ALZ
an cta cd quan nha nu6c co| ZIWHAIAS AT

thdm quyeén, tuin thu thiét k&,

tiéu chudn dién tich nha & va

tién do cua dy an da dugc phé

duyét.

4. Danh dién tich d4t ¢ da dau tv| 4. T8 #3 HE FAH w
xdy dyng ha tang ky thuat trong | =} 7]=7|¥ko] ojn] 5% 22
d¢ 4n dé xay dung nha ¢ xa hoi| HE Y Al3]F819] AAMLS 93
theo quy dinh cua phap luat ve | ©1x] WHAS 293t}

nha 6.
5. Coéng khai trén trang thong | 5. A2l HAlo]E W g AE
tin dién td va tai tru s Ban| & ¥+ JYAIFL LAAA
quan 1¥ dg 4an ctia minh cac oA o] ¥ A|19ZA|53A| b ol
thong tin quy dinh tai diém b| AH 2 ARE JF/stH, 5
khodn 5 Dieu 19 cda Luat nay; | =l &3 HE F FF5iA1d
bao cdo tinh hinh trién khai, k&t | & Ao wg} T2 AE
qud thyc hién dy an theo dinh ky | ¢

va khi két thac dy an theo quy A&
dinh cua phap luat vé nha ¢ va, o
phap luat vé kinh doanh bAit
dong san.

6. Thyc hién day da cac cam két| 6. 2E

trong hop dong kinh doanh san| 7]A% Z+ &-okrlat
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phidm cia dy 4n, ban giao nha ¢| 3§stH, A A F& =L A
va cic gidy to lién quan dén nha | FHo| T3 ZHE AR S wH3)
& giao dich cho khach hang; thuc ™
hién giao dich mua ban, cho| &
thué, cho thué mua nha 6 va| <Y
kinh doanh quyeén st dung dat AFY
theo dung quy dinh cta phap
luat vé kinh doanh bit dong san.
7. Trong thoi han 50 ngay, ké ti| 7. vl Al 18 <A S &
ngdy ban giao nha & cho nguoi| F=X wdAdx} GALRZE o)
mua hodc k& tU thoi diém bén| W& daS 233 AT AlA
thué mua da thanh toan du tien| S 2ZFH 504 o|Wd F=F#%H
theo thoa thuan thi phai lam thu| o "=, wjG A=} AR} Al
tuc de nghi cd quan nha ni6c c6| THAE HFeesE Q3=
thdm quyén cip Gidy ching ZAxE o3}, o= wj=el,
nhan cho ngudi mua, ngusi thué | iYL= AR}
mua nha &, trii tridng hop ngusi | = A AaE ApEH o g o))
mua, thué mua ty nguyén lam | 3t+= BISE A Q

thu tuc dé nghi cdp Gidy chiing T8 AAM3}+=

nhan. Trudng hop xay dung nha| 76% 2 A|77ZF0 AHE FTH
¢ dé cho thué thi c6 trach nhiem | o &3+ AFE FAsta Bas
1ap va luu trit ho so nha & theo| A Yo] At}

quy dinh tai bieu 76 va bieu 77
ctia Luat nay.

8. Bao hanh nha & theo quy dinh | 8 H <,
ctia Luat nay va phap luat ve uwg} FE9] ®WZE7|7HS
xay dyng; thyc hién cic nghia ™

vu tai chinh cho Nha nu6c theo | 3t

quy dinh cta phap luat.

9. Chédp hanh cac quyét dinh da| 9

c6 hiéu lgc phap luat cia co AF+ A=, T #3F AL
quan c6 thdm quyeén vée xi 1y | ©o|3 2 o] ZFo| 45 1 wke
hanh vi vi pham phap luat khi co | &z #A=-Isto] gnkst 79
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Q) =iH @A KLIS staszisiuel
sai pham trong viéc phat trién| THFH#HAH HAgHo] A3
nha &6, huy dong von, @ing tien | SHESWES HIZ2HS Pk
triGc ctia khach hang, thyc hién| U
cac giao dich vé nha & va cac
hoat dong khic quy dinh tai
Diéu nay.

10. Boi thudng trong trudng hgp | 10, FEFEXAM Fojsl= 1
gay thiét hai cho khach hang 2 = A, 7F, 7Hd A

hodc cho t8 chic, cid nhan, ho
gia dinh tham gia dau tu xay
dung nha 6.

Muc 3 PHAT TRIEN NHA &

CONG VU

bieu 27. Nha & cong vy va ké

hoach phat trién nha & cong vy
1. Nha nuéc dau tu von ti ngan
sach, bao gobm ngin sach trung
uwong va ngan sach dia phuong
dé xay dyng nha ¢ cong vu hoac
dé mua, thué nha & thuong mai
lam nha & cong vu. Nha & codng
vy bao gdm nha & coOng vu cua
trung uong va nha ¢ cong vu cua
dia phuong.
2. Viéc dau tu xay dung nha &
cong vy hodc mua, thué nha &
thuong mai dé lam nha & cong
vy phdi cdn ci vao k€& hoach
phat trién nha & cong vu quy
dinh tai khoan 3 Diéu nay, bao
dam céc diéu kién an toan trong

cong tac va thuan tién trong

sl = 713 A5 wlg R

A3E #ALE FE AT

A27Z BALE FE 2 AAE F
e A E

1. @7bs $AE FEo
T

4 o lo
>0 [ odo [y

bl olo pol ot O rfr

Fe ARA e 2AS, A}
& Fo Abgate 2R A Qrd
27 9 fed ATolEe B
A o
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sinh hoat, di lai clia nguGi si

dung nha & cong vu.

3. K& hoach phat trién nha &

cong vy duge lap va chdp thuan

nhut sau:
a) Co quan trung uong co trach
nhiém x4c dinh nhu cau vé nha
¢ cong vy clla c6 quan minh
gttt BO Xay dyng dé thdm dinh
va xay diygng k€& hoach phat
trién nha ¢ cong vy cia cac co
quan trung uong trinh Thu
tuéng Chinh phu chip thuan,
trii trudng hop quy dinh tai
diém b khodn nay;
b) Bo Qudc phong, Bo Cong an
cH6 trach nhiém xé&c dinh nhu
cau va xay dung k& hoach phéat
trién nha & cong vu cua cac doi
tugng quy dinh tai diém d
khoan 1 Diéu 32 cua Luat nay
va trinh Thua tuéng Chinh phu
chidp thuan sau khi c6 ¥ kién
thong nhit cia Bo Xay dung;
c¢) Uy ban nhan dan cdp tinh
lap va phé duyét k& hoach phat
trién nha & cong vu trong ké&
hoach phat trién nha & cua dia
phuong theo quy dinh tai Diéu
15 cda Luat nay;
d) Co quan lap k& hoach quy
dinh tai cac diém a, b va c

khoan nay phai xac dinh ro nhu

3. BALE FY AuAge v
3} o] Fslo] Folwn

- = =
A< =

g HEs S5y, AR

7}

b) =wE, FEE= o] H oA
32ZA| 1A dS FHE Z
ke TARE T g
8E FJdsta MEAEE
golo] AR FoE L

O AF AugAsE o
A5z el wet Ay Fo
ABAE W BALE
Ae Festn ol

d) o] 3 Alaz, Abz 2 Alc
So FAY vk wEt AdS
TH= 7|HL BALE FE
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cau vé nha ¢ cong vy bao gom
loai nha &, s6 lugng, dién tich
san nha ¢, dia diém xay dung
va dién tich dat dé xay dung
nha & hodc dién tich nha &
thuong mai can mua, thué dé
lam nha & cdong vy; ngudn von
va phan ky dau tv hdng nam va
05 nam; xac dinh trach nhiém
clia cic co quan lién quan.
4. Chinh pht quy dinh chi tiét
viéc dau tu xay dyng, mua hoic
thué nha & thuong mai lam nha &
cong vy, vé doi tugng, dieu kién
thué nha & cong vy va viéc quan
1y, st dung nha & cong vu.

bieu 28. Dy 4n dau tu xay dyng
nha & cong vy va liga chon chu dau
tu dy¢ an
1. Dy 4n dau tu xay dyng nha &
cong vu bao gdm dau tu xay
dyng mdé1 va mua nha & thuong
mai dugc lap, thdm dinh, phé
duyét va trién khai thyc hién
theo quy dinh cua Luat nay va
phap luat vé xay dyng.
2. Dy 4n dau tu xay dung nha &
cong vu cb6 cac loai sau day:
a) Dy 4an do Thu tuéng Chinh
pht quyét dinh dau tu theo de
nghi ctia Bo Xay dung dé cho

cidc do1 tugng clla cac ¢d quan

4 8 go [y e
ol 1o fo v r|f
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trung uong thué, trif triong AR TE2AE
hop quy dinh tai diém b khoan
nay;
b) Dy 4n do Bo Qudéc phong, b) o] ¥ A32FA 1A dZ
Bo Cong an quyét dinh dau tu TAE A sdsts
sau khi c6 ¥ kién théng nhit o] olx}EtEE AHFE Fory
ctia Bo Xay dyng va duge Thu 7F AAF FYE 9 F
tuéng Chinh phi chdp thuan dé FaAE AAsta AR 29
cho d6i tigng thudc dién quy oS Hhe T AE
dinh tai diém d khoadn 1 Diéu
32 cua Luat nay thué;
¢) Dy an do Uy ban nhan dan c) Aw TEIE7|H] 719
cdp tinh quyét dinh dau tu o uwtg} A IWlY A3 7t A
theo dé nghi clia ¢ quan quan oz WE.-wds w2 oy
Iy nha & cdp tinh dé cho cac = Hste] FAE 433 2=
doi tugng duge dieu dong, luan A E
chuyén dén lam viéc tai dia
phuong.
D6i voi cac d6i tugng dugc THATA, AAE F, T H
dieu dong, luan chuyén dén olof] A-&3l= XY (o]t "H
lam viéc ¢ quan, huyén, thi x3a, ="olg} sltp)ow W - FdS
thanh phd thuoc tinh va tuong o Ak o] W A|32x%A18H
duong (sau day goi chung la Acs, Adz, Aes e A|gz o
cdp huyén), ddi tugng quy dinh A" g 45, Au Ul
tai cac diém c, d, e va g khoan Y3+ TEAES FxE
1 bieu 32 cua Luat nay thi Uy AASAY A5 AW A3 7}
ban nhan dan cdp tinh quyét EZ2AE FExE AATEH
dinh dau ti dy 4n hoic uy Hsks st
quyén cho Uy ban nhan dan
cdp huyén quyét dinh dau tu
dy an.
3. Viéc lga chon chu dau ti dy| 3. #ALE T8 AT ZAE A}
an xay dyng nha & cong vy duge | Q9 AL g3 Fo] 14
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ro

e

Kus

quy dinh nhu sau:

a) Tha tuéng Chinh phu quyét
dinh lga chon chu dau tu dyg an
quy dinh tai diém a khodn 2
Diéu nay theo dé nghi ctua Bo
Xay duyng;

b) Bo truéng Bo Qudc phong,
Bo trudng Bo Cong an quyét
dinh lya chon chu dau tu dy an
quy dinh tai diém b khodn 2
Diéu nay;

c) Uy ban nhan dan cédp tinh
quyét dinh Iya chon chu dau tu
di 4n quy dinh tai diém c
khoan 2 Diéu nay theo dé nghi
cia c¢d quan quan 1y nha & cap
tinh.

bigu 29. Dat @€ xay dyng nha &

coOng vy
1. Dién tich dat dé xay dyng nha
3 cong vu dugc xac dinh cu thé
trong quy hoach xay dung dugc
co quan nha nuidc c6 thdm quyeén
phé duyét quy dinh tai khoan 1
Diéu 16 cua Luat nay.
2. D61 v61 nha ¢ cong vy cta co
quan trung uong thi Bo Xay
diung cha tri, phéi hgp vai Uy
ban nhan dan cdp tinh xac dinh
dién tich dat dé xay duyng nha &
cong vu trén dia ban, trit truong
hop quy dinh tai khoan 3 Diéu

Ela=

a) A Fo= AAF A9
o we} o] F A28 A|as ol
TA4E ZRAES APFE=
AAs7| = A sk

(@)
o)
il

AmMe P AT F
kel gele] wel o
A2 A cso TFAE X2
AEE AR

rJ
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2 N T

ox [

% lo
e

A29x #ARS FHE9 Ads 4
3 EX]

1. #ARE FH9o dAds 93
EXWA2 o] W A16x2A41Y
of 4% wpell we FHHH
Q13 A7 A F FA 42
= A Hh
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nay. Uy ban nhan dan c4p tinh
c6 trach nhiém bo tri dién tich
dat dé xay dyng nha & cong vu
theo yéu cau cua Bo Xay dyng.
3. D61 v61 nha ¢ cong vu cho cac
dsi tuong quy dinh tai diém d
khodn 1 Diéu 32 cua Luat nay
thi Bo Qudc phong, Bo Cong an
cha tri, ph&i hgp vsi Uy ban
nhan dan cédp tinh xac dinh dién
tich dat dé xay dgng nha & cong
vu.

4. D61 v61 nha ¢ cong vu cua dia
phuong thi Uy ban nhan dan c4p
tinh co6 trach nhiém bo tri dién
tich dat dé xay dgng nha & cong
vu khi 1ap, phé duyét quy hoach
quy dinh tai khoan 1 bieu 16
cua Luat nay.

5. Nha nuéc khong thu tién st
dung dit doi v6i1 dién tich dat
dugc st dung dé xay dyng nha &
cong vu theo quy dinh tai Diéu
nay.

bieu 30. Mua, thué nha & thuong

mai dé lam nha & cong vy
1. D61 v61 dia phuong c6 nha &
thuong mai dugec xay dyng theo
dy an, phu hgp véi loai nha va
tiéu chuén dién tich quy dinh tai
bieu 31 cua Luat nay thi co
quan c6 thdm quyeén quy dinh tai
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khoan 2 Diéu 28 cua Luat nay
c6 thé quyét dinh mua hodc thué
nha ¢ nay dé lam nha & cong vu.
2. Viéc mua nha & thuong mai
lam nha & cong vy phai duge lap
thanh dy an va dugc co quan co6
thdm quyén quy dinh tai khoan 2
Dieu 28 cua Luat nay phé duyét.
3. Gid mua nha & thuong mai
lam nha & cong vy do nguoi
quyét dinh dau tu quyét dinh
trén cd s& tham khao gid mua
ban nha & trén thi trudng va két
qua thdm dinh gid ctda don vi co
chtic ndng thdm dinh gi4 tai thoi
diém mua nha 6.

4. Truong hgp chua co6 du nha &
cong vu dé cho thué thi co quan
c6 thdm quyén quy dinh tai
khoan 2 Diéu 28 cua Luat nay
quy&t dinh viéc thué nha &
thuong mai dé lam nha & cong
vu.

5. Ngan sach trung uong cdp von
dé mua hodc thué nha & thuong
mai lam nha & cdng vu cho cac
do1 tugng cuia co quan trung
uong, bao gdobm ca nha ¢ cua Bo
Qudoc phong, Bo Cong an. Ngan
sach dia phuong cdp von dé mua
hodc thué nha & thuong mai lam
nha ¢ cdong vu cho cac do1 tugng
cla co quan dia phuong.
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bigu 31. Loai nha va tiéu chuin

dién tich nha & cong vy
1. Nha & cdong vu bao gobm nha &
riéng 1é va can ho chung cu co6
ciac tiéu chuin dién tich khac
nhau phu hgp v6i ting loai doi
tugng duge thué nha & cong vu.
2. Tiéu chudn dién tich nha &
cong vu do Thu tuéng Chinh phu
quy dinh va dugc diéu chinh cho
phu hgp véi tiing thot ky theo deé
nghi cua Bo Xay ding.

bieu 32. Ddi tugng va dieu kién
dugc thué nha & cong vu
1. o1 tugng duge thué nha &
codng vy bao gom:
a) Can bo lanh dao cua Dang,
Nha nu6c thudc dién & nha
cong vu trong thoi gian dam
nhan chtic vu;
b) Can bo, cong chiic thudc
cac c0 quan cua DPang, Nha
nuidc, to chtic chinh tri
khong thudc dién quy dinh tai

+ x4 hoi

diém a khoan nay dugc diéu
dong, luan chuyén dén cong
tac tal c¢d quan trung uvong giil
chtic vy ttt cdp Thd trudéng va
tuong duong tré 1én; duge diéu
dong, luan chuyén dén cong
tac tai dia phuong git chiic vu

b) o] & Alazol 1+ nidl

st ot et Ak R
ol st A ol ¥
A TYTIIeR fdF AR-F
s Y d5 AN dF
AL, A R ol FSshe=
29 oS i Agew 4
FoEE-EdE e 73
713, Abglg A o] IH
A}
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ttt Cht tich Uy ban nhan dan
cdp huyén, Gidam ddc S& va
tuong duong tré lén;

c) Can bo, cong chiic thuodc c) o] & Abzol FA4H nHlo

cac ¢0 quan cia Dang, Nha Fstx]  ofYst AH7EA| 4,
nuide, t6 chiic chinh tri - x4 hoi ARS] A A A EEHFHEXY,
khong thuoc dién quy dinh tai B, AR JF EHE-F
diém b khoan nay duge dieu| ¥& W Zr7h-deo] 7|, A}
dong, luan chuyén dén cong 3|2 kA o] 7R FRF A

tac tal X3 vung sau, vung xa,
vung c6 dieu kién kinh té€ - x3
ho1 dic biét kho khan, khu vic
bién gi61, har dao;

d) ST quan, quan nhan chuyén d) WE T8l wEl ZhAbol A
nghiép thudc lyc lugng vi Agstojol = S Al
trang nhan dan dugc dieu dong, 8fal, =Hk-obH Qo] uwhE)
luan chuyén theo véu ciu qudc bl s S wke ol At

phong, an ninh, trit d6i tucgng o] £33t Faul, AGel

ma phéap luat quy dinh phai &
trong doanh trai cta lgc lugng
vl trang;

d) Giido vién dén cong tac tai d)
khu vigc nodng thon, xa ving = ., =, EAXEo R
sau, ving xa, vung co6 dieu u}

kién kinh t€ - x4 hoi dac biét
kho khan, khu vyc bién gidi,

hai dao;

e) Bac si, nhan vién y té dén e) E=AY, A, A3
cong tac tai khu vygc nong A EHFHOAY =7, E
thon, xa ving sau, ving xa, ARG oz HAZHE =
vung c6 dieu kién kinh t& - xa oA} B A4

ho1 dac biét kho khan, khu vuc
bién gi61, hai dao;
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g) Nha khoa hoc duge giao chu
tri nhiém vy khoa hoc va cong
nghé cdp qubc gia dic biét
quan trong theo quy dinh cua
Luat khoa hoc va cdong nghé.

2. bieu kién dugc thué nha &

cong vy dugc quy dinh nhu sau:
a) Dai v6i doi tugng quy dinh
tai diém a khoan 1 Diéu nay
thi dugc b6 tri nha & cong vu
theo yéu cau an ninh;
b) D6l v6i dsi tugng quy dinh
tai cac di€fm b, ¢, d, d, eva g
khoan 1 bDiéu nay thi
thudc dién chua c6 nha & thudc
s@ hitu ctia minh va chua dugc
mua, thué hodc thué mua nha &

phai

x4 hoi tai dia phuong noi dén
cong tac hodc da co6 nha &
thuoc s& hitu cua minh tai not
dén cong tac nhung dién tich
nha & binh quan dau nguoi
trong ho gia dinh thdp hon muc
dién tich nha & t61 thiéu do
Chinh pht quy dinh theo tiing
thot ky va tiing khu vuyc khéc
nhau.

bieu 33. Nguyén tic xac dinh gia
thué nha & cong vu
1. Tinh duang, tinh du cac chi phi
can thiét dé thyc hién quan 1y
van hanh, bdo tri va quan 1y cho

d O] = o
e 49, otr @ o el
A FEe et

=

b) ©] A1 Abz, Acs,
Ads, Adz, Aed % Algz
of FdE el A5, 5
A A Fo A Ao Aol &
sl FHo] glojof st A}3]
FEo wi), dxF == g
AHE g Aol glojof o, W
Ao A Zp4l 4

adrel &shs FEol leu
Zbte] 1919 et FAE Al
Ay Aol g ATIE-AA

A33% BAHS

9 9%

1 #AE F99 ALg BA E
& e fANS Pa] @ A
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thué trong qud trinh s dung nha
G cOng vu.

2. Khong tinh tién s dung dat
xdy dyng nha & cong vy va
khong tinh chi phi khdu hao vén
dau tu xay dung nha & cong vu
hodc chi phi mua nha & thuong
mai lam nha & cong vu.

3. Gi4 thué nha & cong vu do co
quan c6 thdm quyén quy dinh tai
khoidn 2 Diéu 81 cua Luat nay
quyét dinh va dugc xem xét,
dieu chinh cho phu hgp véi tiing
thoi ky.

4. Trudng hgp thué nha &
thiong mai dé lam nha & cong
vu thi ngudsi thué nha ¢ cong vu
tra tién thué nha ¢ thap hon gia
thué nha & thuong mai theo quy
dinh cta Chinh phu.

bieu 34. Quyeén va nghia vy cia
ngudi thué nha cong vy
1. Nguot thué nha ¢ coéng vu co
cic quyén sau day:
a) Nhan ban giao nha & va cac
trang thi€t bi kem theo nha &
theo théa thuan trong hgp
dong thué nha;
b) Duge st dung nha ¢ cho béan
than va cac thanh vién trong
gia dinh trong thoi gian dam

nhan chtic vy, cong tac;

KLIS stHad 2l
S Astsla LAsHA AHA s
2. TALE FH #AMS st
EXAL LS E 2SR oy s}
 PALE FEo] Bx Ad 7
7W7HH] = HALS FElo] &
T8 e A FEo g
H] &8 24 3EA] o} gttt
3. IAME FHEO A= 9
Mo A 81ZA 2 FAE FH
HAAo ol AAHE 1 A7|H
A A AJEo] 2gHn
4. IALE FHO 852 HFHA
FAS ofsteE A, BALE
FEl Qlael e AR Aol ulz}
A Fd ogigHtt A &
oS -3k}

A|34Z TAL
g 9 9F
1. TALE 8 Japele
A8 E 7

a) TYAdYRA L FhejH
apel] wep e 9 S B
FHE 4F AuE QAAT=
=3

b) dFEEd, <% 717 Hor
AA T 7SS 9ot TS
AHE-3kT}
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¢) Dé nghi don vi quan 1y van c) AHAlel A= gk FEo]
hanh nha & sta chia kip thdi ol A5, FY =G EA
nhifng ht hong néu khong phai A Ao G283t E= 8 T3k},

do 161 ctia minh gay ra;

d) Dugc ti€p tuc ky hgp dong d) ddi7izte] FrEEAO L
thué nha & cong vy néu hét o] H el ugt A3 FH
thdi han thué nha ¢ ma vin ARE T8 AXF el &l dst
thuoc d6i tugng va cé du dieu I 8ilEs 5% A5 HARE
kién dugc thué nha & cong vu TEAgAA kS AFE S
theo quy dinh cua Luat nay; AT}

d) Thyc hién cac quyen khac ) HE Y R AR FHY
veé nha & theo quy dinh cua Ao xpA eke] gHejo whel 1
phap luat va theo thoa thuan| 4¥re] HeglE dAlge,

trong hgp dong thué nha &

cong vu.
2. Nguoi thué nha & cong vu co| 2. TAE F8 dxole 39
cac nghia vu sau day: I =
a) St dung nha vao muc dich a) 9 ox7|7F =oF xpAlx)
dé ¢ va phuc vy cac nhu cau 715 A 2 AEEGIE &
sinh hoat cho ban than va cac X og FuS AlLg3r)
thanh vién trong gia dinh trong
thot gian thué nha 6;
b) Co6 trach nhiém giit gin nha ) 78 " o]o Hgr= 7
§ va cac tai san kém theo; < AHjE B3g Fdglo] Qo
khong dugc ty ¥ cai tao, siia H 2ox AR FElo T
chita, pha dé nha & cong vu; dd.=g- " AE oA Es o}
truong hop sttt dung cidn hd Y HH, FeTES A&
chung cu thi con phai tuin thu g FETYel AR
cac quy dinh vé quan 1y, s 3k S =5tofofF skt
dung nha chung cu;
¢) Khong dugc cho thué lai,  c¢) ¥AFE FE A, e,
cho mugn, 4y quyén quan ly YAetdgE oAM= oy H
nha ¢ cong vuy; =3
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Q) =iH @A KLI9 sz
d) Tra tien thué nha & theo d) izt A4z FeEid
hop dong thué nha & ky véi zFA ko] wWE AxEE TR
bén cho thué va thanh todn cac St S9A|FA7F Ak 1wk
khoan chi phi phuc vy sinh o] A& HE -3}

hoat khac theo quy dinh cua
bén cung cdp dich vu;

d) Tra lai nha ¢ cong vy cho
Nha nu6c khi khong con thuodc
dé1 tugng duge thué nha & hoic
khi khong con nhu cau thué
nha & cong vy hodc khi c6 hanh
vi vi pham thuoc dién bi thu
h6i nha & theo quy dinh cua
Luat nay trong thoi han khong
qua 90 ngay, k& ti ngay nhan
dugc thong bado cua cod quan
quan Iy nha & cong vu;

e) Chap hanh quyét dinh cudng
ché& thu ho1 nha ¢ cuia co quan
c6 thdm quyén trong trudng
hgp bi cudng ché& thu hoi nha
G;

g) Cac nghia vu khac vé nha &
theo quy dinh cua luat va theo
thoa thuian trong hgp dong
thué nha & cong vu.

Muc 4 PHAT TRIEN NHA O DE
PHUC VU TAI DINH CU
bieu 35. Nguyén tic phat trién
nha & d&€ phuc vy tai dinh cu
1. Truong hgp thu hoir dat va
gidl toa nha ¢ dé xay diygng cong

O WAL FE A ik
Hol4 algax  oluaAY
Qe 427 floiA AL o]
W A we guaelw ol

sto] Fu2 AFYH 4%, ©
Ag FE el BRE

Hko g2 g 90 o] F
Bl oF7}o] Hislalo]ol Fhry
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trinh khac tai khu vyc noi do
thuoc do thi loai ddc biét, tai do
thi loai 1 va loai 2 thi Nha nuéc
chuidn bi qu¥ nha & thong qua
viéc st dung nha & thuong mai
hodc nha & xa hot duge xay dung
theo dy 4n dé€ bd tri tai dinh cu
triudc khi thu hoi dat va giai toa
nha &, tri truong hgp quy dinh
tai khoan 4 bieu 36 cua Luat
nay.

2. Truong hgp thu hoi diat va
gidi téa nha ¢ dé xay dyng cong
trinh khac tai khu vyc khong
thudc quy dinh tai khoan 1 bieu
nay ma c6 nha ¢ thuong mai
hodc nha ¢ xa hot dugec xay dung
theo dy an thi Nha nu¢c st dung
nha & nay d€ bd tri tar dinh cu;
néu khong c6 nha ¢ thuong mai,
nha ¢ xa hoi thi Nha nudc thuc
hién dau tu xay dung nha ¢ dé
phuc vu tai dinh cu truge khi thu
hotr dat va giai téa nha 6, tru
truong hgp quy dinh tai khoan 4
Diéu 36 cua Luat nay.

3. Truong hgp thu hoi dit va
g1al toa nha ¢ dé thyc hién dy an
dau tu xay dung nha & thuong
mal ma ngudi c¢dé6 nha ¢ bl gidl
toba c6 nhu cau tar dinh cu tai
chdé thi chu dau tu dy an phai vu
tién b6 tri nha & thuong mai

o i 9Ly
N M N o

FarEe F

o
+

=

Aol F4HA oh
A A 1w AZE
J% EAF5 2 FaA
ZeAEd] wet 149
St EERY
Aol =7 AR WA
Y T ALgal
Fe s Feo) gl
ZEE!

42 ol
Fele] Aol

2,
i
1T o fﬁ
B

KU 2 4N dlo f w22

)

o2

SERAE X

10}{11;5_1

2

51



http://world.moleg.go.kr/

Q SR A @ M e

ngay trong dy 4n d6 dé phuc vu
tai dinh cu.

4. Truong hgp thu hoi dat va
giai toa nha ¢ dé thyc hién dy an
ha tang khu coOong nghiép ma
ngudi c6 nha ¢ bi giadi téoa c6 nhu
cau tai dinh cu thi chi dau tu dg
an phai xay digng nha & dé bdg tri
talr dinh cu trong cung khu viyc
dugc quy hoach xdy dyng nha &
cho ngusi lao dong lam viéc
trong khu cdng nghiép hodc bd
tri nha & tai noi khac cho nguoi
dugce tai dinh cu.

5. Truong hgp phai dau tu xay
diyng nha & dé phuc vu tai dinh
cu thi phai thyc hién theo dy an;
do1 véi khu vyge nong thon thi dg
dn dau tu xiy dyng nha ¢ dé
phuc vy tar dinh cu phar bao
gdm ca viéc bd tri quy dat dé
phuc vu san xuidt cho ngudsi
thudc dién duge tai dinh cu.

6. Nha & dé phuc vu tai dinh cu
phai c6 day dua hé théng ha tang
k¥ thuat va ha tang xa hoi theo
quy hoach chi tiét xay dyng, ho
so thiét k& dugc phé duyét va
tuan tha quy dinh tai bieu 14
clia Luat nay.

bieu 36. Cac hinh th@c bs tri nha
& d& phuc vu tai dinh cu

RG] ZIRAAE i Z =
Eo] Ads 95t EXI|F
FE e A AEod 799
T2 AR ARE a6k A
, ZRAE AQIFE Y A
2AES At A U

W)
u

7]
Ja zRAelA A
S e AMSAL AR
AAAA 1B A A F
o

o) g shoof g},

HEAE flste] Aikg EX]7]
o] grg Egstofof it

AEE 28] ZtEa o] oA
142 FAS F5sholol s}

A36E AR % FdEe o)
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1. Mua nha & thuong mai dugc
xday dgng theo dy an dé cho
thué, cho thué mua, ban cho
ngudi duge tai dinh cu.

2. St dung nha & x3 hoi1 dugce
xdy duyng theo dy an dé cho
thué, cho thué mua, ban cho
ngudi duge tai dinh cu.

3. Nha nuéc tryc tiép dau tu xay
dyng nha & bang von ngan sach
nha nudec,
tral phi€u, von hd trg phat trién
chinh théc, vén vay uu dai cua
cac nha tai trg, vén tin dung dau
tu phat trién cuia Nha nudc hodc
dau tud xay dgng theo hinh thtc
hgp dong xay dung — chuyén

cong trali qudc gia,

giao trén dién tich dat duge xac
dinh dé xay dyng nha & phuc vu
tal dinh cu theo quy hoach dugc
phé duyét dé cho thué, cho thué
mua, ban cho ngudi dugc tai dinh
Cu.

4. Ho gia dinh, ci4 nhan dugc
thanh toan tién dé tyg lga chon
viéc mua, thué, thué mua nha &
thuong mai trén dia ban lam nha
3 tai dinh cu hoac dugc Nha
nuiéc giao dat ¢ dé ty xay duyng
nha ¢ theo quy hoach dugc phé
duyét.

bieu 37. bat xay dyng nha ¢ dé

1. T2 AEo uel AA4H A
2 FES udste] A= g
A, mfIAH =L vzt

ARl A H 7}
ghet

2. ZRAE wel ddd ALg
TS ALgsto] AQA=E A}
AA Ao, A 2 w2
c},

3. Tk TbelA, FAl, A9,
ANudz, FA4e SO
A, k] EAE F 8
pFow 2o 24 AY 4
A ARH RS A o
SRR R
H Z)uAR wet A4S
1

FI e ofd

01)4

A FES U} ES gA4dd
EAWAY Ao dAoke
Ao g Adol| FApg

1bE, AR A AFn
of ARHL AT FHe AM

A g Fuel o
Mg at, W o RE A
g SEnE EXE gg
SE A we Fug
AA AEHES & 5 Aok

A= ARHE A% Fd99 A

53



http://world.moleg.go.kr/

Q S RIA @ RIS e

KLIS st=EHEEH A

phuc vu tai dinh cu

1. Viéc bo tri dién tich dat xay
dung nha & dé phuc vu tai dinh
cu phai tuan thiu cac nguyén tic
quy dinh tai Dieu 35 cua Luat
nay va quy dinh cuta phap luat
ve dat dai.

2. Dién tich dit xay dyng nha &
dé phuc vu tai dinh cu duge xac
dinh cu thé trong quy hoach xay
diyng dugc co quan nha nudc cod
thdm quyeén phé duyét quy dinh
tai khoan 1 Diéu 16 cua Luat
nay.

bieu 38. D¢ 4n dau tu xay dyng

nha & d€ phuyc vy tai dinh cu va

viéc lga chon cha dau tu dy¢ an
1. Dy 4n dau tu xay dyng nha &
dé phuc vu tai dinh cu duge lap,
thdm dinh, phé duyét va trién
khai thyc hién theo quy dinh cua
Luat nay va phap luat veé xay
dung.
2. Chu dau tu dy an xay dung
nha ¢ dé phuc vu tai dinh cu bao
gom Ban quan 1y dy 4n chuyén
nganh thudc Uy ban nhan dan
cdp tinh, T8 chdc phat trién qu¥
ddt cdp tinh va doanh nghiép
kinh doanh bat dong san; viéc
lga chon chua dau tu dy an dugce
thic hién theo quy dinh tai

48 EA

LA 8 Fee Mg
EAWE wg A o] ¥ A3BE
of #AE 9% 2L EAe]

2. AAHS 9@ Ty Adxw
A= AdFEE 4T ANAAs
of muAE QRPN A

o] AAL o = A3} A4
3.

g gl wek ol et
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khoan 3 va khoan 4 Diéu nay.
3. D61 v61 dy 4n x4y dyng nha &
dé phuc vu tai dinh cu c6 si
dung ngudn von hodc thyc hién
theo hinh thtic quy dinh tai
khoan 3 Diéu 36 cua Luat nay
thi co quan quan ly nha & cédp
tinh bdo cdo ngudi quyét dinh
dau tu quyét dinh lga chon chu
dau tu.
4. D61 vl dg an xay dyng nha &
dé phuc vu ta dinh cu khong
thuoc dién quy dinh tai khoan 3
Diéeu 36 cua Luat nay thi thdm
quyeén lga chon chua dau tu duge
quy dinh nhu sau:
a) Truong hgp xay dung nha &
dé phuc vu tai dinh cu cho céac
dy 4n quan trong qudc gia thi
Thu tuéng Chinh phu quyét
dinh lga chon hoidc uy quyén
cho B0 truéng B0 Xay dung
quyét dinh lga chon cha dau
tu;
b) Trudng hop xay dyng nha &
dé phuc vu tai dinh cu cho cac
d¢ an khong thudc dién quy
dinh tai diém a khoan nay thi
Uy ban nhan dan cdp tinh
quyét dinh lga chon cha dau
tu.

bieu 39. Loai nha va tiéu chuidn
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ooz AYsAL AR

Agate AL AT 8
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g1ee T4 AAAANA ALG
F9) A4 AAel atel nad

7.

1.0 g A36xA3Z] TR
A ofgets AR 9§ Fo
AxzzAEe] A%, AgFel
A Age e Lol #4 S

&
HI
N
1o,
of\
ko
rok
[ &l
u
)
[t

rr 12
> Mo

ﬁd
Mo mx 2 Y =2

o
g
i
rol Y

d ZRAsd we APFL
g% Fae AU P9, A

AN PHE AT A

55



http://world.moleg.go.kr/

Q SR A @ M e

dién tich nha & dé& phuc vy tai dinh
cu

1. D61 vt khu vige do thi thi nha

¢ dé phuc vy tai dinh cu phai

dap ing cac tiéu chudn sau day:
a) La can ho chung cu hoic
nha ¢ riéng lé dugc xay dung
phu hgp v61 quy hoach chi tiét
xdy dyng va chuong trinh, ké
hoach phéat trién nha & cua dia
phuong da dugc phé duyét;
b) Trudng hop 1a can ho chung
ctd thi phai thiét k&, xay dung
theo kiéu khép kin, bao dam
tiéu chufdn, quy chuidn xay
diung. Khi thiét k& nha ¢ dé
phuc vu tai dinh cu, chu dau tua
cHdH thé bd tri mot phan dién
tich dé t6 chtic kinh doanh phu
hgp vé1 dieu kién thyc té€ cua
tiing dy an,
c¢) Truong hop la nha & riéng
1é¢ thi phai dugce x4y dung theo
quy hoach chi tiét xay dung,
thiét k& dugc phé duyét; tuan
thti nguyén tic kién tric nha &
quy dinh tai bieu 20 cua Luat
nay va bao dam han mtc dién
tich dat ¢ toi1 thiéu theo quy
dinh cua phap luat ve dat dai.

2. D61 vé1 khu vyge ndng thon thi

nha & dé phuc vu tai dinh cu

dugc thiét k&, xay dyng phai bao

L =AL A9 A5, AR

A T2 g VEs 5

stofof g,

a) solE A FEIE A

g-z2a5 3 A" AR

Algel  weetes AdE=

FETE Ex EFEoloo}

et

b) T&Fe Al 45,
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sdd A
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A 2020
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gom dién tich & va cac cong
trinh phu trg, phuc vu sinh hoat,
san xudt gin v6i nha ¢, tuan tha
nguyén tdc kién trac nha & quy
dinh tai Dieu 20 cta Luat nay va
bao ddm han muc dién tich dat &
to1 thiéu theo quy dinh cta phap
luat ve dat dai.

bieu 40. Quan 1y chit lugng nha &
dé& phuc vy tai dinh cu
1. Nha & va cong trinh x4y dyng
trong dy an chi dugc nghiém thu
néu dap ting yéu cau veé thiét k€,
tiéu chuén, quy chuin xay dung.
Chi dau tu dy an khong dugce
thay déi1 thiét k€& dién tich nha &
va cong trinh phu tr¢g (néu c6)
dé phuc vy t&a dinh cu sau khi
cG quan c6 thdm quyeén da phé
duyét phuong an bo tri tai dinh
Cu.
2. Viéc bo tri nha & cho ngudsi
duge tar dinh cu chi duge thuc
nha & da dugc
nghiém thu theo quy dinh cua

hién sau khi

phép luat vé xay ding.
3. Cac t6 chtic, ca nhan sau day
chiu trach nhiém vé chit lugng
cta nha & dé phuc vy tai dinh
cu-
a) Chu dau tu d¢ an xay diyng
nha ¢ dé phuc vu tai dinh cu;
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Q) =iH @A KLIS stauzmps
b) Co quan nha nu6c c6 thdm b) AAF=s st T8 1A
quyen ky k&t hgp dong xay Al Ao dA kS AAg F
dyng — chuyén giao dé xay LR
diyng nha & phuc vu tai dinh
cu,

c) Chu dau tu dy an xay dyng c) AR wAS A A
nha & thuong mai, nha ¢ x4 hoi TE ALSFE Y] AHZZAE
dugc dung dé bo tri tai dinh A 5=
cu.
4. Co quan quan 1y nha & cdp| 4. A FETIY7|AE 9
tinh c6 trach nhiém huéng dan| AAZES 93 =9 4 g
va kiém tra cong tac quan ly | HFE st HAFE F o]
chét lugng nha ¢ dé phuc vu tai| Aot
dinh cu trén dia ban.
bieu 41. Mua nha § thiong mai va | A|41Z AAZFES Y AHH F

st dyng nha & x3 hoi dé& phuyc vy

tai dinh cu
1. Dbeoi
thuong mai dé phuc vu tai dinh
cu thi don vi dugce giao bo tri tai
dinh cu ky hgp dong mua béan

vl viéc mua nha &

hodc ky hgp dong diat hang mua
nha & thuong mai v6i chua dau tu
dy 4an dé bgs tri cho ngusi duge
tal dinh cu theo quy dinh sau
day:
a) Truong hop don vi duge
giao bd tri tai dinh cu ky hgp
dong mua ban nha & v6éi chu
dau tu thi ngudi duge b tri tai
dinh cu ky hgp dong mua bén,

cho thué, cho thué mua nha &

1. AARzS fs 498 T8
Q= AL A= WA o
F71H2 A2 UldR A
89S widsty] st g9
Aol wet wjuj A S A AsHA
U Z2AE AGFe AFA F
8 oA S A st

a) A Wy TPl A}
QoL virhAere A Ashe
A%, ARE BdAE A )
HEE LR DR
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v61 don vi nay,

b) Trudng hgp don vi duge b) A= wig @ rigde] =
giao bd tri tai dinh cu ky hop ZAE AAFFo} A FH
dbng dit hang mua nha & cua Tl A S AdstE A
chi dau tu thi ngusi dugc bo A7z A E FE T
tri tai dinh cu tryc ti€p ky hop Aleke]l  Fojulgs HiPoE
dbng mua ban nha & v6i cha Ard ok Aks AA AAdg
dau tu trén c¢6 sG¢ cac noi dung T},

da théa thuan trong hgp dong
ddt hang mua nha &;

c) Chu dau tu dy 4n xay dyng c) A

nha & thuong mai co6 trach A= F

nhiém lam thu tuc d& nghi co as, Albzol AHE FE uj
quan nha nudc c6 thdm quyen A-ufd I GARE e S
cdp Gidy chiing nhan cho ngudi g el WS Q9% F Qo]
mua, thué mua nha ¢ quy dinh uNom, o= FE wjgl-njI<d
tai diém a va diém b khoan ZF GAAZE S A el W A
nay, trii tridng hgp ngudi mua, 22 ALH o7 o|Fyde= A
thué mua nha & ty@ nguyén lam = AL},

thu tuc cdp Gidy ching nhan.
2. D6i v6i viec st dung nha ¢ xa | 2. AAZEL 93t AL3FELS A}
hoi d& bd tri tai dinh cui thi| &3l= 4%, AFF ddAE=
ngidi thuoc dién duge tai dinh| ©] ¥ Ao wa} 88 A}
ci thuc hién viéc thué, thué | vwIYIA 2L wjAd 3},
mua, mua nha & x3 hoi theo quy
dinh tai Luat nay.

3. Chinh phu quy dinh chi tiét| 3. AF= AAZES 93 A
viéc dau tu xay dyng, viéc mua| TE uwjl, Al FES] AL
nha & thuong mai hodc st dung| AAFA, FES T/ WAV
nha ¢ x4 hoi dé lam nha ¢ phuc | &, T84 o, =7, F9
vy tai dinh cu, ve loai nha va| <UAFAA ¢A-2Axf, AAHEES
tiéu chudn dién tich nha 6, ve| 3t e T -AFEo] 5}

d6i tuong, dieu kién dugc bd tri | AFAl 3]
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nha &, trinh ty, thu tuc ban giao
nha & va viéc quan ly, st dung
nha & d€ phuc vu tai dinh cu.

Muc 5 PHAT TRIEN NHA G CUA

HO GIA DINH, CA NHAN

bieu 42. Yéu cau d6i v6i phat

trién nha & cda ho gia dinh, ca

nhan tai khu vigc néng thon
1. Phai phu hgp quy hoach xay
diyng diém dan cu néng thon, két
né1 v61 hé thong ha tang k¥
thuat caia khu viyc nha & va béo
ddm yéu cau vé sinh, moi1
truong.
2. Viéc xay dygng hodc cai tao
nha & hién c6 phai két hgp vai
viéc g1t gin, bao ton kién truc
nha & truyén théng va phu hogp
v61 phong tuc, tap quan, diéu
kién san xudt cua ting khu vuc,
tiing vung, mieén.
3. Ho gia dinh, c4 nhan chi dugc
x4y dyng nha & trén dién tich
dat & hgp phap cua minh.
4. Truong hop xay dyng nha &
trong dy an thi phai phu hgp véi
quy hoach chi tiét xay dyng cua
dv an da dugc phé duyét. Doi
v6l khu vic yéu cau phai co
Gi1dy phép x4y dung, hd so thiét
k& thi phai tuan tha dang nodi
dung cua Gidy phép xay dyng,

A5A 7}, Q1Y =9 A
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ho so thiét k& duge phé duyét.

5. Uy ban nhan dan cdp tinh| 5. A5 AWHLI= 71+, 7N
xem xét, hd tr¢ mot phan hodc| <SlolA d&-F3 AL 71X &=
toan bo kinh phi tif ngan sach dé| HE d_7F Jd+= +9 U +
cac ho gia dinh, ca nhan bao ton, ®9 HE-FAHF RS
bao tri, cai tao nha & trong khu| R 8YsIE= oAk X == #
viic can bao ton gia tri nghé| HE A YsteF 1)

thuat, van hoa, lich st.

bieu 43. Yéu cau d6i v6i phat
trién nha & cila ho gia dinh, céa
nhan tai khu vic d6 thi
1. Phai c6 quyén st dung dit &
hop phap, c6 nha ¢ va dugc cai
tao, xay duyng lai theo quy dinh
ctia phap luat vé xay dyng.
2. Viéc xay dyng hodc cai tao
nha & hién c6 phai phu hgp véi
quy hoach chi tiét xay dung,
thiét k& do6 thi. D6i v6i nha &
yéu cau phai c6 Gidy phép xay
dung thi phai xay dung theo
G1dy phép xay dung.
3. Viéc xiy dung nha & phai bao
dam k&t nd1 v6r hé théng ha
tang k¥ thuat chung cua khu
vigc, yéu cau vé sinh, mol
truong, kién triuc nha ¢ va khong
lam anh huéng dén codng trinh
lien ke.

bieu 44. Dit d€ phat trién nha &
cta ho gia dinh, ca nhan
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Q) =iH @A KLIS stasizigusg
1. Dat & hgp phap cua ho gia| 1. 7}, 7lQ1¢] gz el =1
dinh, c4 nhan hoic do thue,| ZTx= FHe 7AAL Y3t 1
mugn cda té chtc, hd gia dinh,| el @A, 7F, 7SS 2 5E

ca nhan khac dé xay digng nha ¢.
2. Dat ¢ dugc Nha nudc giao dé
x4y dyng nha & theo quy dinh
ctia phap luat dat dai.

3. bat 6 dugc Nha nu6c boi
thuong khi bi thu hoi diat theo
quy dinh cta phap luat vé dat
dai.

bieu 45. Phuong thtic phat trién
nha & cta ho gia dinh, ca nhan
1. Ho gia dinh, ca nhan tai khu
viic nong thon thyc hién xay
dung nha & theo cac phuong
thtic sau day:
a) Ty t6 chiic xay digng hoic
thué t6 chdc, c4 nhan khac xay
dyng hodc dugc t6 chtic, ca
nhan khac hé tr¢g xay dung nha
o}
b) Hop tac gitp nhau xay dung
nha 6.
2. HO gia dinh, ca nhan tai khu
vic do thi thyc hién xay dung
nha & theo cac phuong thiic sau
day:
a) Ty t6 chiic xay dyng hodc
thué t6 chtic, ca nhan khac xay
dvung hoic dugc t6 chiic, ca
nhan khac hoé tr¢g xay dyng nha

ddi, & W= =9A
2. BEA ] w3t JE Gl w

& F8e) AdE flste] =7tR
FE ks g
3. Al #3 HE A o
g BEAE SER Ay bR
TE s =
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Q) =iH @A KLIS stasziznel
3 S APt
b) Thué don vi, ca nhan co b) A #3 HEJAE AT
nang lyc vé hoat dong xay TS 7 713, JlQle] 9
dyng dé xay dyng nha & d6i = dAzstojof gt= AE 8
v6i truong hop phap luat ve she= A, TEo dAdE Hst
x4y digng yvéu cau phai c6 don o Al&FsHE 7F 713, 7iQ]
vi, c4 nhan co ning lyc thuc of Al ¢ &gttt
hién x4y dung;
c) Hop tac cai tao, chinh trang c) THE E3Fs= EA9 )
d6 thi trong d6 c6 nha é. Z-A Aol st}

Digu 46. Tiéu chudn va chat lugng A46Z 7+, 71219 S8 7|+

nha & cta ho gia dinh, ca nhan

1. Nha & phai dugc xay diyng
trén thtta dat ¢ co du dieu kién
vé dién tich dé xay diygng nha &
theo quy dinh cua phap luat ve
d4t dai.

2. HO gia dinh, ca nhan tai khu
vic do thi phai thyc hién xay
dyng, cai tao nha & theo quy
dinh cua phap luat vé xay dung
va ty chiu trach nhiém veé chat
lugng nha 6.

Truong hop duge phép xay dung
nha & co6 ti hai tang trd 1én ma
tal moéi tang dugc thiét k&, xay
dung ti hai can hd trd 1én theo
kiéu khép kin, c6 du tiéu chuin
dién tich san xay dung to1 thiéu
md1 can ho theo quy chuén, tiéu
chuidn xay dung va c6 phan dién

tich thudc s& hftu riéng, phan

pl =
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Q SR A @ M e KLIS stamzimusel
dién tich thudoc s chung ctia nha | A2FAL F¢lst}

chung cu theo quy dinh cua Luat
nay thi dugc Nha nuSc coOng
nhan quyén s& hitu doi voi tliing
can ho trong nha ¢ do.

3. Nha & riéng lé c6 thoi han st
dung dugc xac dinh cdn c® vao
cdp cong trinh xay dyng va hién
trang thyc té&€ cua nha &.

Khi nha & b1 hut héng ndng, co
nguy co sap d6, khong biao dam
an toan cho ngudi st duyng thi
thiyc hién ph4 d& theo quy dinh
tai Muc 4 Chuong VI cta Luat
nay.

bieu 47. Trach nhiém cta hd gia
dinh, c4 nhan trong viéc phéat trién
nha &
1. Phai tuan thu dang trinh tuy,
thu tuc veé cai tao, xay dung nha
@ theo quy dinh ctia phap luat ve
xay dyng.
2. Phéai thyc hién cic quy dinh
ve giff vé sinh, mo1 tridng trong
qué trinh cai tao, xay duyng nha
3.
3. Phai bdo dam an toan cho
ngudl va tal san cua cac hod lién
ke trong qué trinh xay dung, cai
tao nha @; truong hgp gay thiét
hai thi phai bo1 thudng theo quy
dinh cua phéap luat.

3. AEFEe ALgrIne 1A%
g S % Fee Ao
27ste] A4t

Aapl s $UA Yol
Q3 AHEAAA AL B}
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4. Ho gia dinh, c4 nhan néu dau| 4. 7}, 7191 A of-mi g <l
ti xay dyng nha ¢ dé cho thue, | wizZ+-& FE2 A FA s+
cho thué mua, dé ban thi con| A%, o ¥ A8F] FAH ¥}

phai thyc hién cac quy dinh tai
Chuong VIII ctua Luat nay.

5. Thyc hién cac trach nhiém
khac khi cai tao, xay ding nha &
theo quy dinh ctia phép luat.

bigu 48. Ho gia dinh, ca nhan hgp

tac giup nhau xay digng nha &, cai

tao chinh trang d6 thi
1. Ho gia dinh, c4a nhan hgp téac
gitp nhau xdy digng nha & hodc
cal tao, chinh trang do thi trong
do6 c6 nha & bdng kha ndng tai
chinh, nhan coéng, vat liéu va
cong stc dong gb6ép cua cac
thanh vién trong nhém hgp téac.
2. Cac thanh vién trong nhom
hgp tdc phai thoa thuan ve cach
thitc g6p vOn, nhan codng, vat
lieu, thot gian thyc hién, quyén
va nghia vu cua cac thanh vién
va cam ké&t thyc hién thoa thuan
ciia nhom hgp tac.

Chuong IV CHINH SACH VE NHA
G XA HOI

Muc 1 NHOUNG QUY DINH
CHUNG

bieu 49. D81 tugng dugc huéng
chinh sach hd trg vé nha & xa hoi
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Cac doi tugng sau day néu dap
ting diéu kién quy dinh tai Dieu
51 cua Luat nay thi dugc hudng
chinh sach ho tr¢g vé nha ¢ x3a
hoi:

1. Ngudi c6 cong v cach mang
theo quy dinh ctia phap luat veé
tu dal ngusi c6 cong vai cach
mang;

2. Ho gia dinh nghéo va céan
ngheo tai khu vigc noéng thon;

3. HO gia dinh tai khu vyc noéng
thon thudc viung thudng xuyén
bi anh hudéng bdi thién tai, bién
dsi khi hau;

4. Nguost thu nhip thip, ho
ngheéo, can nghéo tai khu vigc do
thi;

5. Nguoi lao dong dang lam viéc
tai cidc doanh nghiép trong va
ngoai khu cong nghiép;

6. ST quan, ha si quan nghiép vu,
ha sT quan chuyén mon k¥ thuat,
quan nhan chuyén nghiép, cong
nhan trong cd quan, don vi thudc
coOng an nhin dan va quan doi
nhan dan;

7. Can b0, codng chiic, vién chiic
theo quy dinh cua phap luat ve
can b0, cong chiic, vién chtc;

8. Cac do1 tugng da tra lai nha &
cong vu theo quy dinh tai khoan
5 Diéu 81 cua Luat nay;
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9. Hoc sinh, sinh vién cac hoc
vién, truong dai hoc, cao dang,
day nghé; hoc sinh trudng dan
toc nd1 tra cong lap dugc s
dung nha & trong thoi gian hoc
tap;

10. Ho gia dinh, ca nhan thuoc
dién bi thu hoi dit va phai giai
téa, phd dd nha & theo quy dinh
clia phap luat ma chua duge Nha
nuiéc boi thudng bing nha ¢, dat
G.

bieu 50. Hinh thtc thygc hién

chinh sach hd tr¢g vé nha & xa hoi
1. H6 tr¢g gidi quyét cho thué,
cho thué mua, ban nha ¢ xa hoi
cho céac do1 tugng quy dinh tai
cidc khoan 1, 4, 5, 6, 7, 8 va 10
bieu 49 cna Luat nay; doir von
doi tugng quy dinh tai khoan 9
bieu 49 cuna Luat nay thi chi
duge thué nha ¢ xa hoi.
2. Hd trg theo cac chuong trinh
muc tiéu vé nha ¢ dé do1 tugng
quy dinh tai cac khoan 1, 2 va 3
bieu 49 cna Luat nay xay dyng
ma&é1 hodc cai tao, stta chita nha
dé ¢.
3. H6 trg giao diat & c6 mién,
giam tién s dung dat theo quy
dinh cua phap luat ve dat dai
hodc tang nha & cho do6i tugng
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quy dinh tai cac khodn 1, 2 va 3
Dieu 49 cua Luat nay.

4. H6 trg cho vay von vu dai cua
Nha nudc thong qua Ngan hang
chinh sach xd hoi, t6 chtic tin
dung do Nha nu6c chi dinh dé
cac doi tugng quy dinh tai céac
khoan 1, 4, 5, 6 va 7 bieu 49
ctia Luat nay xay dyng méi hoac
cai tao, stta chita nha dé .

bieu 51. Dbieu kién dugc hudng
chinh sich hd trg vé nha & x3 hoi
1. D61 v61 cac truong hgp quy
dinh tai khoan 1 bieu 50 cua
Luat nay thi phai dap Ging cac
dieu kién vé nha &, cu tru, thu
nhap theo quy dinh sau day:
a) Chua c6 nha & thudc sé hitu
clla minh, chua dugc mua, thué
hodc thué mua nha ¢ x3 hoi,
chua dugec hudéng chinh sach hd
trg nha &, dat ¢ du6st mot hinh
thtic tai noi sinh séng, hoc tap
hodc c6 nha & thudc s& hitu
ctia minh nhung dién tich nha &
binh quin dau ngudsi trong hod
gia dinh thdp hon mutc dién
tich nha & t61 thiéu do Chinh
pht quy dinh theo titing thoi ky
va tung khu vuc;
b) Phai c6 ding ky thuong tru
tai tinh, thanh phd trygc thuoc
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trung vong noi c6 nha ¢ xa hoi;
tridng hop khong céd dang ky
thuong tra thi phai c6 diang ky
tam tra ti mot ndm trd l1én tai
tinh, thanh phd nay, trt tridong
hop quy dinh tai khoan 9 Diéu
49 cua Luat nay;
c) D6i véi doi tugng quy dinh
tai cac khoan 4, 5, 6 va 7 biéu
49 cta Luat nay thi phai thudc
dién khong phai nop thué thu
nhap thudong xuyén theo quy
dinh cta phap luat vé thu€ thu
nhap ca nhan; truong hgp 1a ho
ngheo, can ngheo thi phal
thuoc dién ngheéo, can nghéo
theo quy dinh cta Tha tudéng
Chinh phu. D61 vé1r d61 tugng
quy dinh tai cac khoan 1, 8, 9
va 10 Diéu 49 cna Luat nay thi
khdong yéu cau phai dap dng
diéu kién vé thu nhap theo quy
dinh tai diém nay.
2. o1 v6i truong hgp quy dinh
tali khoan 2 va khoan 3 biéu 50
clia Luat nay thi phai dap tng
dieu kién theo quy dinh tai
quyét dinh phé duyét chuong
trinh muc tiéu vé nha & tuong
ing cua cd quan nha nudc cod
thdm quyeén.
3. D61 vor truong hop quy dinh
tai khoan 4 Dieu 50 cua Luat
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nay thi phai dap tng diéu kién
vé nha &, cu tra theo quy dinh
sau day:
a) C6 dat ¢ nhung chua c6 nha
& hodc c6 nha ¢ nhung nha & bi
hu hong, dot nat;

b) Co diang ky thuong tru tai
dia phuong noi c6 ddt ¢, nha &
can phai xay dung mdi hodc
cai tao, stia chiia.

bieu 52. Nguyén tic thygc hién
chinh sich hd trg vé nha & x3 hoi
1. Viéc thyc hién chinh sach ho
trg vé nha ¢ xa hoi phai bao dam
cic nguyén tic sau day:
a) Co sy két hgp gitta Nha
nidc, cong dong dan cu, dong
ho va d6i tugng dugc hé trg
trong viéc thyc hién chinh
sach;
b) Bao dam cdng khai, minh
bach, c6 sy kiém tra, giam sat
chdt ché
c6 thidm
dan cu;
c) Bao dam dung d6i tugng, du
dieu kién theo quy dinh cua

clla ¢0 quan nha nudc
quyén va cong dong

Luat nay;

d) Truong hgp mot d6i tuong
dugc hudéng nhiéu chinh sach
hé tr¢ khac nhau thi dugce
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Q) =iH @A KLY srazmms
huéng mot chinh sach hé trg om, o iAol L3 7|+
muc cao nhit; trudng hgp cac I 21E 7HAA e 5ol
d6i tugng cé cung tiéu chudn = Ao, A4 o] A
va dieu kién thi doi tugng la o7 AYrt=1}
ngudi khuyét tat, nit giéi dugce
uu tién hd trg trude;

d) Truong hop ho gia dinh co d) 7t = o9 Aol sty
nhieu d6i tugng duge hudng ojde] AYAFAYES FIUE
nhiéu chinh sach hé trg thi chi A5, 7H AA & s
ap dung mot chinh sach hg trg A A A g3}
cho ca ho gia dinh.
2. Uy ban nhan dan cédp tinh chiu| 2. AT AWYLII+= AH Y
trach nhiém t6 chéc thygc hién| A}l #gE X AA A 2
va kiém tra, thanh tra viéc thyc| & = FAARZAL] ik AYS
hién chinh sach hé trg ve nha 6| Xt}
x4 hoi trén dia ban.
Myc 2 CHINH SACH PHAT #122 dd-wjiddd-midEs 9%

TRIEN VA QUAN LY NHA § XA

HOI b CHO THUE, CHO THUE

MUA, DE BAN

bieu 53. Cac hinh thiic phat trién

nha & x4 hoi
1. Nha nu6c dau tu xay duyng
nha ¢ x4 hoi bing vén ngan sach
nha nudc, cong trai qubc gia,
tral phi€u, von hd trg phat trién
chinh thdc, vén vay udu dai cna
cic nha tai trg, von tin dung dau
tu phat trién ctia Nha nuéc hodc
dau tu xay dung theo hinh thic
hgp dong xay dung — chuyén
giao trén dién tich diat duge xac

AgFas A 2w 44
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dinh dé xay dyng nha & xi hoi
theo quy dinh dé cho thué, cho
thué mua.

2. Doanh nghiép, hgp tac xa bo
von dau tu xay dgng nha & xa
hoi1 dé cho thué, cho thué mua,
dé ban hodc mua, thué nha ¢ dé
cho ngudi lao dong trong don vi
minh thué nhung c6 sy uvu dai
cia Nha nudc theo quy dinh tai
khoan 1 Diéu 58 va Diéu 59 cua
Luat nay.

3. Ho gia dinh, c4 nhan b6 von
dau tu xdy digng nha & x3 hoi
trén dién tich dat & hgp phap
cia minh dé cho thué, cho thué
mua, ban nhung c6 sy uvu dai cua
Nha nuéc theo quy dinh tai Dieu
58 cua Luat nay.

bigu 54. Yéu cau d6i v6i dg an

dau td xay dyng nha & x3 hoi
1. Pap ting cac yéu cau quy dinh
tal Dieu 19 cua Luat nay; truong
hgp x4y dung nha & x3 hoi chua
c6 trong chuong trinh, k€ hoach
phat trién nha & dugc phé duyét
thi Uy ban nhan dan cdp tinh
phai gti1 18y ¥ kién cua Ho1 dong
nhan dan cung cdp trudc khi
quyé&t dinh chu truong dau tu du
an xay digng nha 6.
2. Uy ban nhan dan c4p tinh phai

A58FA 183 AH59%F A
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quy hoach khu vyc riéng dé€ lap
dy an dau tu xay dygng nha ¢ xa
ho1 dé cho thué.

3. D61 v61 dy 4n x4y dygng nha &
x4 ho1 ma khong thudc khu vyc
phai 1ap dy an dau tu xay dyng
nha ¢ x3 hoi riéng dé cho thué
quy dinh tai khoan 2 Diéu nay
thi chu dau tu phai danh to1
thiéu 20% dién tich nha ¢ x4 hoi
trong dy an dé cho thué; chu
dau tu dugc hudng co ché vu dai
x4y digng nha ¢ d€ cho thué theo
quy dinh tai khoan 1 Diéu 58
ctia Luat nay d61 vl phan dién
tich 20% nha & x3a hoi dé cho
thué va dugc ban nha & nay cho
nguoi dang thué theo quy dinh
ve ban nha & x4 hoi sau thdi han
05 ndm cho thué.

4. Dy 4an dau tu xay dung nha &
x4 hoi1 phat dugc cd quan nha
nidc c6 thidm quyén quan 1y,
kiém soat veé chat lugng, tiéu
chudn dién tich, gid thué, gié
thué mua, gid ban va viéc xét
duyét déi tugng duge thué, thué
mua, mua nha &.

bigu 55. Loai nha va tiéu chuin
dién tich nha & x3 hoi
1. La nha chung cu hodc nha &
riéng lé phu hgp v61 quy hoach
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chi tiét xay dung dugc co quan| %= JfEFHo]ojof sl
nha nu6éc co6 thdm quyén phé
duyét.

2. Truong hgp 1a nha & riéng 1& | 2. T

thi phai dugc thiét k&, xay dung W& 7], 144 7]
theo tiéu chudn, quy chudn xay 2t |

ding, tiéu chudn dién tich nha &
x4 hoi.

3. Truong hgp la nha chung cu| 3. &5TEHY A3, A= ¥
thi can ho phai dugc thiét k&, | gz HAAF HAFojof
xay dung theo kiéu khép kin, | 3l Als|s8le] WA 7]+, A
bao dam tiéu chudn, quy chuidn| A2 7| 7S HASIoloF 3l
xay dyng, tiéu chudn dién tich T

nha & xa hoi.

bigu 56. Dat d€ xay dyng nha 6| A|56Z A3 AMS st
x4 hoi EX]
1. Khi phé duyét quy hoach do| 1. 7|EA L %5ols AS 7}
thi, quy hoach xay dung nong| X <179
thon, quy hoach xay dung khu| &&
cong nghiép, khu nghién cttu dao | &
tao, Uy ban nhan dan c6 thdm | <1
quyén phé duyét quy hoach c6K EX
trach nhiém xac dinh ro dién| o] AT}
tich dat dé xay dyng nha ¢ x3a

hoi.

2. Dién tich d4t va cac thong tin| 2. AF3]FEH] S 93t EX
ve khu viyc, dia diém danh dé WA 2 Fo9-Zho] #3F HH
phat trién nha & x4 hoi phai| + Aw UYL 2 H5 F

digc cong bd cong khai trén| EBjF] 7T HAAAELH| FA|S
Céng thong tin dién tit cua Uy | o]

ban nhian dan cdp tinh va co
quan quan ly nha & cédp tinh.
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3. Dat dé phat trién nha ¢ xa hoi
bao gom:
a) Dat dugec Nha nude giao dé
xay dyng nha & cho thué, cho
thué mua, ban;
b) Dat dige Nha niée cho thué
dé xay dyng nha & cho thué;

c) Dién tich dat & trong dy an
dau tud xay dgng nha ¢ thuong
mai ma cha dau tv phai danh
dé xay duyng nha ¢ x3a hoi theo
quy dinh tai khoan 2 Diéu 16
ctia Luat nay;

d) Dat ¢ hgp phap cua t6 chic,
ho gia dinh, ci4 nhan dung dé
x4y dyng nha & xa hoi.

bieu 57. Cha dau tu dy¢ 4n xay

dyng nha & x3 hoi
1. D61 vol nha ¢ xa hot duge dau
td bdng ngudon von hodc hinh
thtic quy dinh tai khoan 1 Diéu
53 cua Luat nay thi Bo Xay
dung néu la nguon vén dau tu
cla trung uong hodc cO quan
quan 1y nha & cdp tinh néu la
nguon von dau tu cua dia phuong
bao cado ngudi c6 thdm quyén
quyét dinh dau tu quyét dinh lija
chon chu dau tu.
2. D61 vo1 nha ¢ x3 ho1 duge dau
ti khong phai bang ngudtn von

¢) o W A6EA2F FA
el AH T AT
IR E S N B
o AHE 9lske] Sustolo}
s EAwE

d) ©A, JFT JHele] s F
go] A4S 9F Al °

A]

AS7ZE A3 FY AHZZAE A}
4%

1. o] § AL3zxA 1 FA-HH
AREA Er WAow FAE
A} e Bt FTEAA
) A\ HE A

o
N,
o

2. o] W A53EAIZA FRH
AREA EE YHOE LAY
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hodc hinh thi@c quy dinh tai
khoan 1 Diéu 53 cua Luat nay
thi co quan quan 1y nha & cap
tinh b4do cdo Uy ban nhan dan
cdp tinh thyc hién lga chon chu
dau tu theo quy dinh nhu sau:
a) Truong hgp Nha nu6ce giao
ddt hodc cho thué dat dé xay
dyng nha ¢ xa ho1 thi thyc hién
Iga chon chu dau tu thong qua
hinh thitc ddu thau néu co6 tu
hai nha dau tu tré 1én dang ky
lam cha dau tu hodc chi dinh
chi dau tv néu chi c6 mot nha
dau tu dang k¥ lam chua dau tu;
b) Truong hgp phai danh qu¥
diat trong dy an dau tu xay
dyng nha & thuong mai dé xay
dung nha & x3 hdi1 theo quy
dinh tai khoan 2 Diéu 16 cua
Luat nay thi giao chu dau tu dyg
an x4y dung nha ¢ thuong mai
cH trach nhiém tryc ti€p dau tu
x4y dyng nha & x3 hoi, tru
truong hgp Nha nuéc st dung
dién tich dat nay dé giao cho
td chtic khac thyc hién dau tu
x4y dung nha & x3 hoi,
c¢) Truong hgp doanh nghiép,
hgp tadc xa c6 quyeén st dung
dat hgp phap, phu hgp v6i quy
hoach x4y dung nha &, co du

diéu kién lam cha dau tu va co

A ohshi
A Faasn
Qo el 45 A9 ol

-
P55 AYHES nag,

a) F77k AtEFE e A
dste] EAZT FIAY
gebs A9, 218 o] %4
A7b APF Had A9
= A% 9B FHo A

8 Agse], 9F FA44 1
Wyl AQFEIL Haa A%

s 4G AIFEE AT,

b) o] ¥ A16xA23 T+
et ARs]FEe] HAS 8]
of F94 FH ALdFAZE
AE ] EX7|g& FHaloof
st A, AYA 8 d4F
AL ZAE AMYFTE ALS| S
o] AA AA FAslH, o]+
=7b7F Y EXWAE AHE
sle] 1 who] whAo] Al FH
= AAstes 2= AvE

A 9] g+t

= 33glo] glHl A o]
EAAEAS AT QYm
8 AA7EA g F-gtst
AFEA oA 27

il
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Q) =iH @A KLY srazmms
nhu cau xay duyng nha ¢ x4 hoi o7 A= A5, AT 714,
thi doanh nghiép, hgp tac xa Fesxgol AslFY A FA)
dé duge giao lam chua dau tu du LR AE AMYPFE A AHH
an xay diyng nha ¢ xa hon,

d) Trusng hgp xay dyng nha & d) AFFEA] U 23 4=
x4 hoi dé& ba tri cho ngudi lao A2 g ARslFdEE dAds
dong lam viéc trong khu cong = A5, AR A 7REA| A AL
nghiép & thi doanh nghiép kinh A719 == AFdEA] e A
doanh ha tang khu cong nghiép 7] B FEiAY 7S
hojc doanh nghiép san xudt S 7 71d o]l =7t sk
trong khu cong nghiép hoic T2 AE ALAFE XA FH T}
doanh nghiép c6 chlc ning
kinh doanh bit dong san dugc
Nha nu6c giao lam cha dau tu
dy an.
3. D6i v6i ho gia dinh, c4 nhan| 3. A219] FHAQA @lxH XA
c6 nhu cau dau tv xay dyng nha | AS|FEIS] AAdd TR 49
& x4 hoi trén dién tich d4t ¢ hgp | 7} A= 7HF, 701e AlEFH

phap cta minh thi ho gia dinh,
c4d nhan do thyc hién viéc dau tu
x4y dyng nha ¢ x3 hoi.

4. Chua dau tu xay dyng nha ¢ x4
ho1 quy dinh tai cidc khoan 1, 2
va 3 Diéu nay co6 trach nhiém
x4y dyng nha & xa hoi theo quy
dinh cua Luat nay.

bigu 58. Uu dai chi dau tu d¢ 4n
x4y dyng nha & x4 hoi
1. Doanh nghiép, hgp tac x3a
tham gia dau tu xay dung nha &
x4 hoi khong phal bing ngudn
von hodc hinh thiic quy dinh tai

o 4] FAgh,

=z

-

4. o] A1g, A2g 2 =33
o 4% A3lFE e 1A AFY
| 9 el wet AR F

Alo] gt

1A

s
T+ ©

A58% A3]FY HHFAZ=F
E AFGFE A% A

1. o] ¥ A53%A 18] FAH
ARZ2] e 2] o)Ll ot

w2 e AsFe
o AHEA Felshs 74,
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khodn 1 Diéu 53 cua Luat nay
dé cho thué, cho thué mua, ban
thi dugc hudéng cidc vu dai sau
day:

a) Dugc mién tien st dung dat,

tien thué dat doi vor dién tich

ddat dugc Nha nudc giao hodc

cho thué dé dau tu xay dung

nha & xa hoi;

b) bugc mién, giam thué gia
gia tdng, thué& thu nhap
doanh nghiép theo quy dinh

tri

clia phap luat vé thué&; truong
hop xay dyng nha ¢ x3 hoi1 dé
cho thué thi dugc giam thué&
gi4 tri gia tang, thu€ thu nhap
doanh nghiép nhiéu hon so véi
truong hgp xay dyng nha & x3
ho1 dé cho thué mua, ban;

c) Dugc vay vén uwu dai tu
Ngan hang chinh sach x3 hoi,
td chic tin dung dang hoat
dong tai Viét Nam; truong hop
x4y dyng nha ¢ xi ho1 dé cho
thué thi dugc vay von véi 1ai
sudt thdp hon va thoi gian vay
dai hon so véi truong hgp xay
dung nha ¢ xa hoi dé cho thué
mua, ban,

d) Dugc Uy ban nhan dan cdp
tinh hé tr¢g toan bo hodc mot
phan kinh phi dau tu xay dyng
hé thong ha tang k¥ thuat

SIRE R E R
7 Sstel FAAA YA
g ojels mARAe o@
EANERE gHneT

b) Alsel w3
wheh 2 7h7kA Al
WA 7HS wmon
S|FAHS A=

et e AeTe
ks A3l Vs ©
BATEAA, HALEAE

1_.—1—”l
1] =
-

ﬂJ_t_,
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1.
hop
nghiép, dich vy ty mua nha &

Truong hgp doanh nghiép,

tdc x3 san xuit cong

Q) =iH @A KLIS staszimgus
trong pham vi dy 4n xay dyng durom g Al3FHS
nha & x3 hoi; trudng hgp xay AdsteE A5 sld 189 A
dung nha & xa hoi dé cho thué NG X Yrt=t},
thi dugc hd trg toan bod kinh
phi nay;

d) Cac uvu dai khac theo quy d) HE 4ol & 1 ¥k
dinh ctia phap luat. TUE v
2. Ho gia dinh, c4 nhan bo vén| 2. 4di-ml < O‘EH ) Zb-8 AL3] 5=
dau tud x4y dyng nha ¢ x4 hoi dé | ¥9] AAHd FAaS FYsh+=
cho thué, cho thué mua hodc dé | 7}, 71U v QFAEHS
ban dugc huéng cac vu dai quy| =5 Wl o] = A1ddd 74
dinh tai khoan 1 bieu nay khi| ¥ $U& ¢S 5 Ut}
dap ttng dugc cdc yéu cau sau
day:
a) Xay diyng nha & theo quy a) THIAo] AT AT
hoach xay dyng dugc cd quan EA S ug FHS A
c6 thdm quyén phé duyét va , o] Ast= 799 7]
bao dam két ndi ha tang cua HEA| 3ol A4S W AFslo]of
khu viyc c6 nha 6; Sk}
b) Nha ¢ phu hgp v6i tieu b)) FEo] AL3|F8 AM7|F
chuidn, quy chudn xay dung va T 2 WA 7|5 Fgslo]
tiéu chudn dién tich nha ¢ xa |  ©F 3t}
ho1;
c) Co gia ban, gia thué, gia c) THE #Ids= g AR
thué mua nha & theo khung gia AL 37 Fx3 Az w
do Uy ban nhan dan c4p tinh g} 7l g @ el
noi c6 nha ¢ ban hanh. 55 AdAslolof drt

bieu 59. Uu dai d6i v6i té chtic ty | A|59Z T2 &4£E AHA| A

lo chd 3 cho ngudi lao dong T3t GAE 93 SOAE

1. Aol WA -3 23t
o] AAH oz Aare] R

A s AF37] 95kl +9
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Q) =iH @A KLIS staszisiuel
hozc thué nha ¢ d& bg tri cho| = WiYdstAY ddlE glo] A
ngudi lao dong cua doanh nghiep | sFAY AaE S wor}) A <l
minh 6 ma khong thu tien thué | L3 7F FESH A3 S8 Q)
nha hodc co6 thu tién thué nha WEE XA olyst gHo
voi gia thué khong vugt qua gia | = Adsl= 29, WHAdLSAS
thué nha ¢ x3 hoi do Uy ban| A w FEHo] wjq] =& <
nhan dan cdp tinh ban hanh thi| X} H]-&& Ao A gl A<l
chi phi mua nha & hodc thué nha| W&o =2 ALt}
¢ dugc tinh la chi phi hgp ly
trong gid thanh san xudt khi tinh
thué& thu nhap doanh nghiép.

2. Truong hgp doanh nghiép,| 2. 2849 AAV|A-H&=xS
hgp tac x3@ san xudt cong| ©| AAHo =z ApALe] LR A
nghiép, dich vu ty dau tu xay | Al 425 A&37] st FH
dyng nha & dé bd tri cho ngusi| & A FA5y dhsE 7

lao dong ctia doanh nghiép minh
3 ma khong thu tién thué nha
hodc c6 thu tién thué nha véi gia
thué khong vugt qua gia thué
nha ¢ x4 hoi do Uy ban nhan dan
cdp tinh ban hanh thi ngoai cac
vu dai quy dinh tai khoan 1 biéu
58 cuia Luat nay, doanh nghiép
nay con dugc tinh chi phi xay
dung nha & vao gid thanh san
xudt khi tinh thu& thu nhap
doanh nghiép.

bieu 60. Xac dinh gid thué, gia
thué mua nha & x3 hoi do Nha
nuéc dau tu
Viéc xac dinh gid thué, gig thué
mua nha & x3 hoi do Nha nudc

A ohEAY Yns woy
AF AN QT FED A
T uRE 29 ohJd

Aoz ddist= A5, &9
7192 o] B A=A f
dE FUAR oefd WPRlAS
ME AALe o] FEEAAdEE A
Zhaloll A = 3l

A}
3

A60Z =7t st FAHH
s|F99] ddis, MAeLNEY
A

=747} o] W A|53xA 180
A A= e gHO®

- =
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dau tu bdng ngudn vén hodc hinh
thiic quy dinh tai khoan 1 Diéu
53 cua Luat nay dugce thuyc hién
nhut sau:

1. Truong hgp cho thué nha &
thi gia thué dugc tinh dua chi phi
bédo tri nha &; chi phi thu hoi von
dau tv xay dgng nha & trong thoi
han t61 thiéu la 20 nam, k& tu
ngay ky hgp dong thué; doi véi
nha & cho hoc sinh, sinh vién
thué thi chi tinh du cac chi phi
quan ly van hanh va chi phi béo
tri, khong tinh chi phi thu hoi
von dau tu xay dyng nha &;

2. Truong hgp cho thué mua nha
G thi g14 thué mua duge tinh du
chi phi thu hoi von dau tu xay
dung nha & trong thoi han to1
thiéu la 05 ndm, k& tu ngay ky
hgp dong thué mua;

3. Khong tinh tién st dung dat,
tien thué dat doi vor dién tich
dat xay dyng nha ¢ x3 hoi;

4. Co quan cO6 thdm quyén quy
dinh tai khoan 2 Diéu 81 cua
Luat nay quy dinh gid thué, gia
thué mua nha & x3 hou.

bieu 61. Xac dinh gid thué, gia
thué mua, gi4 ban nha & x3 hoi
khong phai do Nha nu6c dau tu
xay dung

THE ddste A5, A4l
AT ], AhAf
ZHE HA 204
o] FHAALFAT 341 &
A7), SHAY -y
= T A5
2 A v

B A ol
4, o] H A81FA28 ] FHH
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T 1l ey
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A61Z Ftol o AHER A
St AsFEe dd=, v
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1. D6i v6i nha & xa hoi duge dau| 1. o] H A|53ZA|18to] A=
tt xay digng khong phai bing| AEEH TE gJrlow AMLE

ngudn von hoidc hinh thiic quy
dinh tai khoan 1 Diéu 53 cua
Luat nay thi gia thué, gid thué
mua, gi4 ban nha & dugc xac
dinh nhu sau:
a) Gia thué nha ¢ x3 hoi do
chu dau tu xac dinh trén co sé
tinh dd chi phi bao tri nha &;
chi phi thu hoi vén dau tu xay
dung nha 6, 1ai vay (néu co),
Igi nhuan dinh m@c theo quy
dinh ctia Chinh phit va khong
tinh cac khoan wu dai cta Nha
nudc quy dinh tai khoan 1 Diéeu
58 cua Luat nay,
b) Gia thué mua nha ¢ x4 hoi
dugc xac dinh theo quy dinh
tar diém a khodan nay, trtt kinh
phi bdo tri nha & do ngudi thué
mua ndp theo quy dinh tai
khoan 1 bieu 108 cna Luat
nay;
¢) Gia ban nha & xa hoi do chu
dau tu dy an xac dinh trén co
s¢ tinh du cac chi phi dé thu
ho61 von dau tu xay duyng nha 6,
14 vay (néu co6), 1gi nhuan
dinh mtic theo quy dinh cua
Chinh phua va khong tinh cac
khoan uu dai cua Nha nu6c quy
dinh tai khoadn 1 Diéu 58 cua

A8 ofU Abs|FE ] A4S,
Fe oum, oYY, B
b= Tt ol AR

) AEFE gunt Fug
A, FUALEAT 55
u g, BEol (L A, AR
AR FEY olege A3
Ashe Aol 7zl A
Fol olstel AAHL o]

A58F A1 o] FAHEA =7}
Q- hAL RS EFAIF1A] of 3

o,

b) ARslFEl widdds+= o
& Aas Ao wet A5
™ o]= o] W A108xA 1
of TrAE ARl HH-oh=
TERFA A& A9 gt

c) A3FE #Anrls 93
AT 3eHlE, diEolAt
(= A, BF7F A7t =2
e =43 Axbsis Al
Z8le ZRAE ARG
ofstel AL o] ¥ A58

ag EFA7IA ol @,
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ok

L

Kus

i

Luat nay;

d) Chu dau tu xay dyng nha &

xa hoi c6 trach nhiém xay
ding va bao cdo Uy ban nhan
dan cdp tinh noi c6 nha ¢ xa
hoi t6 chiic thdm dinh gia thué,
gi4 thué mua, gia ban trudc khi
cong ba.

2. D61 v61 nha ¢ x3 hot do ho gia

dinh, c4 nhan dau tu xdy dung

thi chi dau tu ty xac dinh gia

thué, gid thué mua, gid ban béo

dam tuan thu quy dinh tai diém

¢ khoan 2 Diéu 58 cta Luat nay.

bieu 62. Nguyén tic cho thué,
cho thué mua, ban nha & x3 hoi

1. Viéc cho thué, cho thué mua,
ban nha & x4 hoi phai dung quy
dinh cua Luat nay, trong cung
mot thoi gian, mdi d61 tugng quy
dinh tai khoan 1 biéu 50 cua
Luat nay chi dugc thué hoac
thué mua hoidc mua mot nha &
x4 ho1; d61 vl hoc sinh tai cac
trudng dan toc noi tra cong lap
thi khong phéai tra tién thué nha
3 va cac dich vu trong qué trinh
st dung.

2. Thoi han cta hgp dong thué
nha & x4 ho1 to1 thiéu la 05 ndm;
thor han thanh toan tién thué
mua nha ¢ xd hoi to1 thiéu la 05

A62z AHEFE
o, wztel 43

O AFFEAL AQFE A
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a7] Aol B A Rl

d

(0]
o ke

“

=
H LT

37t FYtEs wad

i)

3k,
A, Y

LoAEFE ),
2 wzhe o W Aol BA o
Ystolof vl o] W A502A)
13 #4974 g BAR
1R ESE 9.4 shte] AbslEe
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2. AHEIFE A 71
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ndam, k€& tit ngay ky hgp dong
thué mua nha ¢.

3. Bén thué, thué mua nha & xa
hoi khong dugc ban, cho thué
lai, cho mugn nha & trong thoi
gian thué, thué mua; néu bén
thué, thué mua khong con nhu
cau thué, thué mua nha & thi
chdm d@t hgp dong va phai tra
lai nha & nay.

4. Bén thué mua, bén mua nha &
x4 ho1 khong duge ban lai nha &
trong thoi han t61 thiéu la 05
ndm, ké tit thoi diém thanh toan
hét tién thué mua, tién mua nha
@; truong hgp trong thoi han 05
nam, k& t ngay bén mua, bén
thué mua da thanh toan hét tién
mua, thué mua nha & ma c6 nhu
cau ban nha & nay thi chi dugc
ban lai cho don vi quan ly nha &
xa hoi1 do hodc ban cho doi
tugng thudc dién dugc mua nha
¢ x3 hoi néu don vi nay khong
mua vOi gid ban t6i da bang gia
ban nha & x3 hoi cung loal tai
cung dia diém, thdoi diém ban va
khong phai nop thué€ thu nhap ca
nhan.

5. Bén mua, bén thué mua nha &
x4 hoi dugc ban lai nha & nay
theo cd ché& thi truong cho cac
doi tugng c6 nhu cau sau thoi

oy =, AbEFE w5l u)

DA FAAE AARE, v

AxaE Agd AlHdo=EH
5 ol &g eSS wjgE
Ta7t A= AF 22 T Ab
s|Fele] A 7|l A e
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|zt A A A oA A3 =5
o] Al3|FElo] FHufjriutEe] FH

3T AA7 s gl A vl
Asta AAaSAE FREA

ol g},

5. AbslFE vl wlglel
A YhE, YA
5 ¢detal FHAE S

_?_

Aoz iE 5ol
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han 05 ndm, ké tt khi dd thanh | AldwWAYS w2k 271
toan hé&t tién mua, tién thué mua  + oAl Aujzst 4= oy
nha ¢ va da duge cdp Gidy ching | A5 14 W& EXALES 2
nhan nhung phai nop tién st | A=l Jﬂr?} HE Ao wE
dung ddt theo quy dinh cial ASAHE 0}04 of Oﬁq o]

Chinh phu va nop thué thu nhap TEA 9 EE}E} A3 FE9 w7}
theo quy dinh cua phap luat /ol Al wl Zel= 7ﬂ Y
thué; truong hgp ban cho doi ) Z; AL Aol A %E‘f&
tugng thudc dién dugec mua nha| TFY A3 89 dnj7intE9]
¢ xa hoi quy dinh tai Luat nay | FHul 7F4o=2 AL FY w7}
thi chi dugc ban v6i gia téi da| & WAl A wizdsta 7A4LS
bing gid ban nha & x4 hoi cung| Al Y5314 ofy s},

loai tai cung dia diém, thoi diém

ol off EE
il

ban va khong phai ndp thué thu
nhap ca nhan.

D61 v6i ho gia dinh, cd nhan| A2 thitol g3t A3
thuoc dién duge tai dinh cdk ma, ©<= "Ygdf-migdst 7, 7
thué mua, mua nha 6 x3 hoi thi| <19 A%, WIAAZ I+
dige ban lai nha & nay theo co & g3t SHAE gt
ché& thi trudng cho cac d6i tigng | 5 Al AHAY ST v} =87}
c6 nhu cau sau khi d4 thanh toan | 4 Aol Al Aujzre 4= Qo
hét tién mua, tién thué mua nha & Y, © AH A4 wE EXAL
¢ va dugc cdp Gidy chiing nhan | £33 2 AlFo &3t HE 1H4

nhing phai ndp tién st dung dat | ol
cho Nha nudc theo quy dinh cia | T}
Chinh phu va phai nop thué thu
nhap theo quy dinh ctda phap
luat thué.

6. Moi truong hgp cho thué, cho| 6. ©o] ¥ A AoldA A3
thué mua, ban nha ¢ xa hoi| TEHE o, WYL == vj
khong dung quy dinh cia Luat| Z3h+= EE A-$, 89 Ao
nay thi hgp dong cho thué, thué | YA -wju] AFS HZA g7 o]
mua, mua ban nha & khong co | {12 A}l widAz ZFARAL
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gia tri phap 1y va bén thué, thué
mua, mua phai ban giao lai nha &
cho don vi quan 1y nha ¢ xa hoi;
truong hgp khong ban giao lai
nha ¢ thi Uy ban nhan dan cédp
tinh no1 c6 nha & t6 chtic cudng
ché& dé thu hoi lai nha & do.

Viéc x 1y tién thué, tién mua
nha & dugc thyc hién theo quy
dinh cua phép luat dan siy; viéc
x( 1y tién thué mua nha & x3 hoi
dugce thyc hién theo quy dinh tai
Diéu 135 cua Luat nay.

bieu 63. Ban, cho thué, cho thué
mua nha & x3 hoi
1. Chu dau tu dy an xay dung
nha ¢ xa hoi duge lga chon hinh
thiic ban, cho thué mua nha &
hinh thanh trong tuong lai hoic
ban nha ¢ c6 sdn.
2. Viéc ban, cho thué mua nha &
x4 ho1 hinh thanh trong tuong lai
phai tuin thu cac diéu kién sau
day:

a) Da c6 ho so dy an dau tu

x4y dyng nha &, co thiét k& k¥
thuat nha & dugc phé duyét va
c6 Gidy phép xay dyng néu
thudoc dién phai co6 Gidy phép
xay dyng;

b) Di hoan thanh viéc xay
ding xong phan moéng cua nha

KLIS stamizimmsel
=2l AL SEl FE] 7] o
Fejg ukakstolof shu, wiakal
A olgste 35 Fue wds
= AT ANEE Y
S AR st gl

T8 ddis, Wdd=e A=
TAbe] #et WHE A wmef
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ZlE= o] W A153% A w
¢} o] sygiry,

Al632 Ars|FE o] Wz, o, o)
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Henst 4= 9

AL AE 3
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¢ theo quy dinh cua phap luat
vé xay dyng va hoan thanh
viéc dau tu xay dung hé thong
dudng giao thong, cdp, thoat
nuiGc, dién sinh hoat, dién
chiéu sang cong coOng cua khu
vic nha & dugc ban, cho thué
mua theo quy hoach chi tiét
x4y dyng, ho so thiét k& va
tién do cua dy an da dugc phé
duyét; da giai chdp déi voi
truong hgp chu dau tu cod thé
chdp nha & nay, tri truéng hgp
dugc ngudi mua, thué mua va
bén nhan thé& chip dong ¥
c) D3 co6 vian ban thong bao
clla ¢d quan quan ly nha & cép
tinh vé viéc nha ¢ du diéu kién
dugc ban, trtt nha ¢ x3 hoi do
Nha nuéc dau tu bidng ngudn
vén quy dinh tai khoan 1 bieu
53 cua Luat nay.

3. Viéc cho thué, cho thué mua,

ban nha & x4 hoi c6 sdn phal

tuan thu cac diéu kién sau day:
a) Khu viyc nha ¢ dé cho thué,
cho thué mua, dé ban da hoan
thanh viéc dau tu xay duyng hé
thong ha tang k¥ thuat va cac
cong trinh x3 hoi theo quy
hoach chi tiét xay dyng, ho so
thi€t k& va tién do cua dy an
dd dugc phé duyét; néu chu

b
>

>,

o

o,

o

=2

k=)

Au)

=2

N
Bl 2 2 (m
oft z& dJu o

2 oft Mo of [ o2 %2 AL (o
food fu &
ox
QL

oy

c) =7F7F o] W A53xA|13
of FAE AEEAE T
ALS| RS AlQ)Etal, FE 9
Wz 24 F5 #Ek AT
FElHAY7|HY THAE 5

shglofof au}.

2 RAD, HANF 2 A
AR uhE ASH AFE
AATATL AEHDO, A
%) FEe guw AFE o
el AL GAR B B
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dau tu c6 th€ chdp nha ¢ thi H=
phai giai chdp trudc khi ban, S+
cho thué mua nha & nay, tri 2R3 d

trusng hop duge ngudi mua, TGRS At ofoF g
thué mua va bén nhan thé chip

dong v

b) D3 c6 vian ban thong bdo b) = 7k7F o] H A53FA 1%
clla ¢d quan quan 1y nha & cédp o TAYE AEE=H= Fx}3
tinh ve viec nha ¢ du dieu kien . AFS]FEHE A Qsta, FE
duge ban, cho thué, cho thué mzhAdof-w gt =24 F5
mua, trit nha ¢ x3 hoi do nha of ¥ Ay FHAH7HY
niéc dau tu bing ngudn voén FEAE TRk St}

quy dinh tai khoan 1 Diéu 53
clia Luat nay,

c) Nha & co du dieu kién quy c) F"o] o] H A118%FA|1
dinh tai diém b va diém c AT L Az FAE =
khoan 1 Dieu 118 cua Luat A& A3 FFsFo]oF 3t

nay.
4. Chu dau tu dy an xay dyng | 4. A3 S5E AMHEAIZZAE
nha ¢ x4 hoi khong duge ky hop | AT+ FFFA A8 ALSFH
dong thué nha 6 x4 hoi hinh | JHAAFS A ZAsF A= oy
thanh trong tuong lai; trudng | ™, FEO] o] Z A 2¥Aax
hgp nha & c6 da dieu kién quy | ¢ Ab3o HAHEH =4 24
dinh tai diém a va diém b khoan 3] &5F3t= Aol A= B
2 bieu nay thi cht dau tu chi| SAFTHS QA3 4= Qo YA
duge ky hgp dong dit coc va thu = AAME Addige] HW 1271
tien dit coc thué nha 6 téi da| EETEFS FEINHEFTFTS 4
bing 12 thang tien thué nha tam | 53 = o, FEHAGHZA
tinh; viéc ky hgp dong dit coc| ¢k A AL o] H Ao wE
thué nha & phai bao dam duang| AFs|F8 A7l A 2 =4

o

d6i tugng va dieu kién duge thué | o] A HAE oo st} FHE
nha & x3a hoi quy dinh tai Luat| ©] ©] % =#|38to] +A-HE ZH
nay. Sau khi nha ¢ co du dieu, = =273 FF3 T AIPFE
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kién theo quy dinh tai khoéan 3
Diéeu nay thi chua dau tuv duge ky
hop dong thué nha & vé1 nguoi
da ky hgp dong dit coc.

5. Viéc (ing tién trudc clia ngusi
mua nha ¢ x3a hoit quy dinh tai
Diéeu nay dugc thyc hién theo
thoa thuan trong hgp dong mua
ban nha &, phu hgp vél ty 1é
hoan thanh xiy dygng cong trinh
nha & va tién do thyc hién dy an
da dugc phé duyét nhung téng
sO tién (ing trudc cuia ngudi mua
khong duge vugt qua 70% gia tri
ctia nha ¢ mua ban dén trudc khi
ban giao nha ¢ cho ngudi mua va
khong duge vugt qua 95% gia tri
ctia nha ¢ mua ban dén trugc khi
nguidl mua nha dugc cidp Gidy
chiing nhan dé1 v61 nha ¢ do.

6. Chinh phu quy dinh chi tiét
gidy t0 chitng minh déi tugng,
dieu kién dugc hudng chinh sach
ho tr¢g vé nha ¢ xa hoi, viéc dau
tu xay duyng, mua nha & thuong
mail dé lam nha & x4 hoi, loai
nha va tiéu chudn dién tich nha
¢ x4 hoi, viéc giam thué€ va uu
dadi vOn tin dung d6i v6i truong
hgp x4y dyng nha ¢ x3 hoi dé
cho thué, viéc cho thué, cho
thué mua, ban va quan ly, su
dung nha & x3 hoi.

5. 0 o 4 ALEFE )
oo oE AXFe Fuu)

Ackel Gelapatel wet o] W3}

FEUSFE AE
2 s,
FAFEES ekl FEs

T A7A v o3
Fee] 7HA 9 70%E Zdto]
Az oby =m, Eele] &g
Feol e SHME EE
A7A e e 7hx] €
95% 5 Z¥otolM = ofy HHh

g &9

w421 <)
o

6. A= AbslFE AdAA S
Fets o, =4, ARESE
o] gxm 2= FYH FHe
A 3w, AbslFEe] B
2o Ve ddE ARSI TE
Ad A9 Ae g B s
AT, ARSI E e Sl ml <l
ot R ARl e
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bigu 64. Quan 1y, stt dung nha &
x4 hoi
1. D61 v61 nha ¢ xa hoi duge dau
ti bdng ngudn von hodc hinh
thtic quy dinh tai khoan 1 Diéu
53 cua Luat nay thi co quan
quan 1y nha ¢ xa hoi quyét dinh
lga chon don vi quan 1y van hanh
nha §; trudng hgp co6 tit hai don
vi trd 1én dang ky tham gia thi
viéc lyga chon don vi quan 1y van
hanh nha ¢ dugc thyc hién theo
nguyén tac ddu thau.
2. D61 v61 nha ¢ xa hot duge dau
td xay dyng khong phai bing
ngudn von hoidc hinh thiic quy
dinh tai khoan 1 bieu 53 cua
Luat nay thi viéc quan ly van
hanh nha & dugc quy dinh nhu
sau:
a) Nha 6 xa hoi dé cho thué
thi chu dau tu ty t6 chiic quan
ly van hanh nha & hodc thué,
iy thac cho don vi c6 nang luc
quan 1y van hanh theo quy dinh
ctua Luat nay thyc hién quan 1y
van hanh nha ¢ do;
b) Nha & x4 hodi dé cho thué
mua thi trong thoi han cho
thué mua, chu dau tu thyc hién
quan 1y van hanh nha & theo
quy dinh tai diém a khoan nay;

64z AT B, AL

1o W A53EALZel A
AREH EE FHoE TR
A2 FE e A, A18)FE e
J)ghe Feleqgy el 44

& AR, Folstel e WAt
27 o1 g al.9-o 7}
o

o} o] ) g,

2. o] ¥ A53xA1Ze 4%
AEEA mE G4 olsle] A
g ApgFEe 35, Fee ¢
kel e} gol A

a) AThE AHEFE ] B, A}
Fe T e9gRdE A

A AL o

et 2 SYS 4 9
At Y FeEe e
AASES e

b) ARG AT 7
T, AHEE MYgY 12 5
o o] G Aak el wet
Fuo eQuuE 4,
I GARE ATl )
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sau khi ngusi thué mua da
thanh to4dn dua tién thué mua
cho chu dau tu thi viéc quan 1y
van hanh dugc thiyc hién theo
quy dinh tai diém c¢ khoan nay;
c) Nha & x3a hoi dé ban thi
ngudi mua nha & ty thyc hién
viéc quan 1y van hanh néu la
nha @ riéng lé; truong hgp la
nha chung cu thi phai tuan thu
cac quy dinh vé quan 1y van
hanh nha chung cu quy dinh tai
Luat nay.
3. Cac hoat dong quan ly van
hanh nha ¢ x4 ho1 duge hudéng co
ch& uvu dair nhu d61 vl dich vu
cong ich.
4. Don vi quan 1y van hanh nha &
x4 hoi dugc quyeén kinh doanh
cidc dich vu khac trong khu nha
3 x4 hot ma khong bi luat cdm
dé giam gi4 dich vu quan 1y van
hanh nha 6.

Muc 3 CHINH SACH NHA § XA
HOI CHO HO GIA DINH, CA
NHAN TU XAY DUNG HOAC
CAI TAO, SUA CHUA DE O
bieu 65. Chinh sich hd tr¢g vé nha
& cho ho gia dinh, cd nhan ty xay
dyng hoic cai tao, stia chita d€ &
1. Nha nu6c hé trg ho gia dinh,
ca nhan quy dinh tai cac khodan

c) wiZHg AR FE I -t
of /T A wRlo]
GBS AA AAEY, F
STE AF o Hel WAl
TETEe 9@ #st
TAS TFstoof s

3. AHlFEe] d#e] 5 A
Foledy FAdI SUS W
=3

4. A3FE AP EAE F
B egdaeuE gyl Yt
o] ARS|FE -9 <l A R E ]
F3HA ofYdte L B 89
T3 dgE 7R

A3 FAE BHoz A A4
Tt gRdy-5AE = T,
AL $1g AFE R

ERog AA A
grdld-FHdE = 7t
= TEA LS

Fu By BE
of o] W A49x
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ok

ECEE L

KLIS

i

1, 2 va 3 Dieu 49 cua Luat nay
ty xay dung hodc cai tao, stlia
chta nha dé & thong qua céac
chuong trinh muc tiéu vé nha 6.

2. Chinh sach hdé tr¢g vé nha &
doi v61 cac do1 tugng quy dinh
tai khoan 1 Diéu nay dugc thyc
hién nhu sau:
a) HO tr¢ moOt phan vén tu
ngan sach nha nudc;
b) H6 trg vay von tin dung uvu
dai tt Ngan hang chinh sach xa
hoi;
c) H6 trg xay duyng co s6 ha
tang khu viyc c6 nha ¢ tai khu
vic nong thon;
d) H6 tr¢g giao dat & duge
mién, giam tién s dung dat
theo quy dinh ctua phap luat ve
dat dai doi1 vor truong hgp chua
co dat &;
d) H6 trg ting nha & ds6i voi
d61 tugng ma vl muic ho trg
quy dinh tai diém a va diém b
khoan nay van khdong co kha
nang tai chinh d€ cai thién nha
G.
3. Nha nu6c hé trg cho vay von
vu dai thong qua Ngin hang
chinh sach x3 hoi, t6 chic tin
dung do Nha nuéc chi dinh dé ho
gia dinh, c4 nhan quy dinh tai
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2 Fug A4 A4
93583 5
o

2. o] 2 A1l AR B
e FaAAgAe e}

o] o},

3Gl A
o] FAHAE EZAHo
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A=

=

my, rulo
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cac khoan 1, 4, 5, 6 va 7 Diéu
49 cua Luat nay ty xay dung
hodc cai tao, stta chita nha dé ¢.

bieu 66. Hinh thtc thygc hién
chinh sach hd trg vé nha & cho hd
gia dinh, cad nhan ty xay dyng hodc
cai tao, sita chita dé &
1. Ho gia dinh, cad nhan ty t6
chiic xay ding hodc cai tao, stia
chita nha 6.
2. Nha nu6c t6 chic xiy dung
hodc cai tao nha & cho cac
triuong hgp la nguoi khuyét tat,
nguol neo don ma khong c6 kha
ndng ty xay dyng hodc cai tao,
sita chita nha &.

Chiong V. TAI CHINH CHO
PHAT TRIEN NHA G
bieu 67. Cac ngudn v6n phuc vu
cho phét trién nha &
1. V6n cua cac t6 chtc, ho gia
dinh, c4 nhan.
2. Von vay tud Ngin hang chinh
sach x3a hoi, t6 chdc tin dung, t6
chiic tai chinh dang hoat dong
tar Viét Nam.
3. Tién mua, tién thué mua, tién
thué nha ¢ tra trugc theo quy
dinh ctua Luat nay.
4. Von go6p thong qua hinh thtc
go6bp von, hop tac dau tu, hgp tac

T, AQe A% FEA9RA A
B} F4

L7, AR FEg A 2
AL E Y-

2. ke FH A wE o
A d Sl gl ol
Q, EAwS gl FeHL
AdsAY Pray-seE A

Z'"67——1— T'_I7H%%

23l X

)

L&A, 7k, K9S A=

2. HﬂE% U &5 520 AEA
THJ X}O]:L

3. ol ¥ g WwE FH A
g owidde, Wi dA R, AA
=

4. @A, MAe A=A, FA}
A, A EE, o4, AFe 9
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kinh doanh, lién doanh, lién két| Ao 2 ZXx}sl= AEF
cla cac t6 chiic, ca nhan.

5. Von Nha nu6c cdp bao gom | 5.

von trung uong va von dia| YA LdNE ALSFEI] A
phuiong dé hd tr¢g vé nha 6 cho| A= 4

ciac d6i tuong thuoc dién duge | A
hiéng chinh sach xa hoi thong a1l
qua cac chuong trinh muc tiéu| A&

ve nha & va thong qua viéc xay
diyng nha & x3 hoi dé cho thué,
cho thué mua.

6. Vén huy dong tit nuGc ngoai 6. slolA] ZEx 2o 2 1
va cic ngudn vén hgp phap khac. | ¥yl sy &l 554

bizu 68. Nguyén tic huy dong A68F FEMLE 3 AFxE
vOn cho phat trién nha & 9] 1%

1. Hinh thtic huy dong von phai 1. AAF2Ee A& o] W
phu hop d6i v6i ting loai nha ¢ Ao W& 7z} 279 Fdlo }
theo quy dinh cia Luat nay. Cac | $slo]of 3t} FeHlo] #3t ¥
truong hgp huy dong vén khong | & T4 W& Z 79 Fd
ding hinh thitc va khong dap | o 3t =4S 2733 S5
tng du cac dieu kién d6i vei| F3dt FA 3 Ao|stA AEES
tiing loai nha & theo quy dinh| X933t A9 tistols HA
ctia phap luat vé nha 6 thi khong | @=go] glt}

c6 gia tri phap 1y.

2. T6 chiic, ca nhan huy dong| 2. A=< | o

von phai co du dieu kién dé huy T8 @3 HE FA-| uwt

dong voén theo quy dinh cua A= F43d7] ¢ =
=

phap luat vé nha 6. A3 =53

3. Bao dam cong khai, minh| 3. 3704, HHEAES HASY,

bach; bdo vé quyén va lgi ich| FE/NEES 93t A=S HF3

hop phap cua t6 chtic, ca nhan| ©A-71¢19] sFH A Al e} o
o

c6 von cho phat trién nha 6. ol S H 53}
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4. T6 chic,
dung von d3 huy dong vao dung

cd nhan phar st

muc dich phat trién nha & do,
khong dugc st dung von da huy
dong cho dy &n khac hodc muc
dich khac.

5. Von phuc vu cho phat trién
nha & va thyc hién chinh sach
nha & xa ho1 phair duge quan 1y
theo quy dinh cta Luat nay,
phap luat c6 lién quan va theo
thoa thuan cua cac bén.

6. Chinh phu quy dinh chi tiét
viéec huy dong von, ndi dung,
dieu kién, hinh thtic huy dong
vOon cho phat trién d6i v6i tiing
loai nha 6.

bieu 69. Vén phuc vy cho phat
trién nha & thuong mai
1. Von thudc s& hitu cua chu dau
tu.
2. Von huy dong théng qua hinh
thtic g6p von, hgp tac dau tu,
hgp tac kinh doanh, lién doanh,
lién ké&t cua cac t6 chtic, ho gia
dinh, c4 nhan.
3. Tién mua, tién thué mua, tién
thué, nha & tra tridc theo hgp
dong mua ban, cho thué,
thué mua nha & hinh thanh trong
tuong lai.
4. Vén vay tit t6 chic tin dung,

cho

NEESCEEE R
Age ol 1,
ME T4 L 4 PR 2

grelol whel yefsiejof
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Aoz A FEY MES
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L

1. A9 Aol Sobe AR
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td chtic tai chinh dang hoat dong
tar Viet Nam.

bieu 70. Von dé thyc hién chinh

sidch nha & x4 hoi
1. VOn cua chu dau tu hodc von
huy dong thong qua hinh thtc
go6bp von, hop tac dau tu, hgp tac
kinh doanh, lién doanh, lién ké&t
clia cac t6 chtic, ho gia dinh, ca
nhan.
2. Von cua do1 tugng thudc dién
duigc hudng chinh sach hd trg veé
nha & xa hoi.
3. Von dau tu cua Nha nuéc quy
dinh tai khoan 1 biéu 53 cua
Luat nay.
4. Von do Nha nu6c hé trg truc
ti€p cho df1 tugng dugc hudng
chinh sach nha & x3 hoi; von do
Nha nuéc cho vay uu dai thong
qua Ngan hang chinh sach xa
hoi, t6 chiic tin dung do Nha
nudc chi dinh.
5. VOn hd trg tit cac Quy va cac
ngudn hoé trg hop phap khac.

Dieu 71. Vén cho phat trién nha &
cong vy
1. Von ngin sach nha nud6c cip
bao gdbm ngin sach trung uong
va ngan sach dia phuong.
2. Cac ngudn von khac theo quy
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Q) =iH @A KLI9 sz
dinh cua phap luat. == A

bigu 72. Vén cho phat trién nha ¢ | A|72F% AAZES 93 FE/E

dé& phuc vu tai dinh cu Ale] A=

1. Von cua chu dau tv hodc von
huy dong thong qua hinh thtic
go6bp von, hop tac dau tu, hgp tac
kinh doanh, lién doanh, lién ké&t
ciia t6 chitic, ho gia dinh, ca
nhan.

2. Von dau tu cua Nha nu6c quy
dinh tai khoan 3 bieu 36 cua
Luat nay.

3. Von tif Qu¥ phat trién dat.

4. Von tu tién boi thuong, ho trg
tal dinh cu khi thyc hién giai
phong miat bing theo quy dinh
clia phap luat.

5. V6n huy dong tit cac ngudn
hop phap khac.

bieu 73. Von cho phat trién nha &
cta hd gia dinh, ca nhan
1. Vo&n cua ho gia dinh, ca nhan.
2. Von hgp tac gita cac hd gia
dinh, ca nhan; von hd trg cua
dong ho, cong dong dan cu.
3. VOn vay cua t6 chic tin dung,
td chiic tai chinh dang hoat dong
tai Viét Nam.
4. Von ho tr¢g cua Nha nudec doi
vOl cac trudng hgp dugc hudng
chinh sach hé tr¢g vé nha ¢ x3a
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Mol AREAL, FAY
}%ﬁﬁ g, AFe B0
E E_'O]_E‘ Z]‘I_U

]_

o] ¥ A36%A|33 I3
Fe] Fx=
3. EX/E7| 3o 2RO R+
4. HE 4 w2k HFx A
Ao BAE, AAFE Adao=
FH O A=
5. 2 vFo] FHHAQ FZAH A
Zgsl= A

A73% 7HEAQSY FEAEE 9
g A=

L. 7F 7009 A=

9. 7}¢el 7he] HeEAZE
% s A AdF

-
=

3. M= W 2E 591 4187
o eI HoRRE Y AYE
4. °] ¥ A5z FHAHl whz
RaFEgA ) Qg v 7
-0 3k =7}e] HEH

97



http://world.moleg.go.kr/

Q) =iH @A KLIS saszses
hoi quy dinh tai Diéu 65 cua
Luat nay.
5. Vén hé trg tii cac ngudn hop | 5. 7L ¥re] HH A =*ZE5HH

phap khac.

bieu 74. Vay von uvu dai théong qua

Ngan hang chinh sich x3 hoi d&

phat trién nha & x3 hoi
1. Nha nuéc hd tr¢g cho vay von
du dai voi 1ai sudt thdp va thoi
han cho vay dai han thong qua
viéc cdp vOn tu ngin sach cho
Ngan hang chinh sich x3 ho1 dé
thyc hién cac chuong trinh muc
tiéu vé nha ¢ va xay dyng nha &
x4 hoi.
2. Ngan hang chinh sach xa hoi
duge thyc hién huy dong tién gii
ti€t kiém cua ho gia dinh, ca
nhidn trong nu6éc c6d6 nhu cau
mua, thué mua nha ¢ x3 hoi dé
cho cac d61 tugng nay vay vai
141 sudt vu dair va thot han vay
dai han sau moOt thoi gilan gl
ti€t kiém nhat dinh.
3. Ngan hang chinh sach x4 hoi
phai lap khoadn muc riéng dé
quan 1y va st dung ngudn von
theo ding muc dich quy dinh tai
khoan 1 va khodan 2 Diéu nay.
4. Bo Xay dung, Bo Lao dong -
Thuong binh va Xa hoi c6 trach
nhiém tham gia quan 1y ngudn
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von va quan 1y viéc st dung
ngudon von quy dinh tai khoédn 1
va khoan 2 Diéu nay.

5. Chinh pht quy dinh chi tiét
Diéu nay.

Chuong VI QUAN LY, SU DUNG
NHA G
Muc 1 QUY DINH CHUNG VB
QUAN LY, SU DUNG NHA §
bieu 75. NOi dung quan 1y, s@
dung nha &
1. Lap, Itu trif va quan 1y ho so
vé nha 6.
2. Bao hiém nha 6.
3. Quan 1y, st dung nha & c6 gia
tr1 nghé thuat, van hoa, lich su.
4. Quan ly, st dung nha & thudc
s@& hifu nha nudc.
5. Bao hanh, béo tri, cai tao, phéa
dd nha 6.

bieu 76. Lap hd so vé nha &

1. Chu s@ hitu nha & hodc ngusi
dang st dung nha & néu chua
xac dinh dugc cha s& hitu, t6
chiic dugc giao quan 1y nha &
thudc sé hitu nha nudc cod trach
nhiém lap va luu tri® ho so nha &
theo quy dinh tai khoan 2 Dieu
nay va bieu 77 cua Luat nay.

2. H6 so nha & dugc quy dinh
nhu sau:
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KLIS 3t=amz

02
HL
o

a) Doi v6i nha ¢ tai do thi va
nong thon duge tao lap trudc
ngay 01 thang 7 nam 2006 thi
phai c6 gidy td chiing minh
viéc tao lap hgp phap nha &
hodc c6 ban ké khai thong tin
vé nha & theo quy dinh cua
phép luat vé nha &;

b) Dsi v6i nha & tai do thi
dugc tao lap ké tit ngay 01
thang 7 nam 2006 thi ho so
nha & bao gom gidy td ching
minh viéc tao 1ap hgp phéap nha
¢, gidy to x4c dinh don vi tu
vin, don vi thi cong, ban vé
thi€t k€&, ban vé so do nha ¢,
ddt &6, ho so hoan cong theo
quy dinh cua phap luat ve xay
dung (néu co);

c) Ddi v6i nha & tai nong thon
dugc tao lap ké tu ngay O1
thang 7 nam 2006 thi ho so
nha ¢ bao gdom gidy tG chiing
minh viéc tao 1ap hgp phap nha
¢ va ban vé thiét k&, ban vé so
do nha 6, dat 6 (néu co);

d) D61 vei triong hop xay
dung nha & theo dy an thi ho
sd nha & bao gobm ho so dy an
dau tu xiy dygng nha & va ho
s hoan cong theo quy dinh
clla phap luat.

a) 2006 7Y€ 19 Ao EA]
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bieu 77. Luu trit va quan 1y hd so
nha &
1. T6 chiic, ca nhan luu trid@ ho
so0 vé nha ¢ dugc quy dinh nhu
sau:
a) Chu sd hittu nha & hodc
ngudi dang st dung nha & néu
chua x4c dinh duge chu sé hiiu,
td chiic duge giao quan ly nha
¢ thudc s& hitu nha nudc cod
trach nhiém Iudu trit ho so nha
of
b) Co quan quan 1y nha & cép
huyén co6 trdch nhiém luu tri?
ho so nha ¢ cua ho gia dinh, ca
nhin trong nu6c, ngudsi Viét
Nam dinh cd & nu6c ngoai trén
dia ban;
c) Co quan quan ly nha & cép
tinh c6 trach nhiém ldu tr® ho
so nha & cua t6 chtic trong
nidc, t6 chliic nuGc ngoai, ca
nhan nuéc ngoai va dg an dau
td xay dyng nha & trén dia
ban.
2. Co quan nha nu6c co6 thidm
quyeén khi lam thu tuc cdp Gidy
chiing nhan phai c6 trach nhiém
cung cip thong tin vé nha & quy
dinh tai khoan 2 bieu 76 cua
Luat nay cho co quan quéan ly
nha & cung cidp dé thiét lap ho
sO nha 6.
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Uy ban nhan dan cédp tinh c6
trach nhiém quy dinh viéc phoi
hgp cung cdp thong tin vé nha &
gifta ¢ quan c6 thdm quyén lam
thu tuc cdp Gidy chiéing nhan va
cG quan quan ly nha & tai dia
phuiong dé bdo dam thoéng nhit
vé céc thong tin nha ¢, dat ¢ ghi
trong ho so nha 6.

bieu 78. Bao hi€m nha &
1. Nha nuéc khuyén khich cac
chi s@& hitu mua bdo hiém nha &.
D61 v61 nha ¢ thudc danh muyc co
sd c6 nguy hiém vé chay, ndo
theo quy dinh ctia phap luat veé
phong chday, chita chay thi chu
s¢ hitu nha & nay phai mua bdao
hiém chday, nd b4t budc.
2. Hinh thtc,
hiém va thot han bado hiém nha &
duge thyc hién theo quy dinh
clia phap luat vé kinh doanh bdao

mtic dong bao

hiém va phap luat vé phong
chay, chita chay.

bigu 79. Quan 1y, st dyng nha &
c6 gia tri nghé thuat, van hoa, lich
st
1. Nha & c6 gia tri nghé thuat,
van hoa, lich stt bao gom ca nha
biét thy cti khong phan biét hinh
thiic s¢ hitu dugc x&c dinh nhu
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sau:
a) Nha ¢ dugc co quan nha
nidc c6 thdm quyén x€p hang
la di tich lich st vdn hoéa cép
qudc gia hodc cdp tinh;
b) Nha & khong thudc dién quy
dinh tair diém a khoan nay
nhung thudc danh muc dugc
Uy ban nhan dan c4p tinh phé
duyét theo dé nghi cta cd quan
c6 thdm quyén quy dinh tai
khoan 2 Diéu nay.
2. Uy ban nhan dan cdp tinh lap
hoi dong bao gom dai dién cac
co quan veé kién truc, xay duyng,
van hoa cdp tinh, ho1 ngheé
nghiép va nha khoa hoc c6 lién
quan dé xac dinh tiéu chi va
danh muc coéng trinh nha & co6
g14 tri nghé thuat, van hoa, lich
st trén dia ban dé phé duyét.
3. Viéc quan ly, st dung nha &
quy dinh tai khoan 1 Diéu nay
phai thyc hién theo quy dinh cua
Luat nay va phap luat vé di san
van hoa; truong hgp nha & thuoc
s hitu nha nuéc thi con phai
thyc hién theo quy dinh tai Muc
2 Chuong nay.
4. Kinh phi dé& thyc hién quéan ly,
bdo ton, bdo tri, cai tao cac nha
3 thudoc dién quy dinh tai diém a

khoan 1 Diéu nay va nha & thudc
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ro

e

Kus

s@ hitu nha nu6éc do ngdn sach
nha nuiéc cap.

D61 vl nha ¢ thudc dién quy
dinh tai diém b khoan 1 Diéu
nay, tri¢ nha & thudc sé hitu nha
niGc thi tuy vao diéu kién cu
thé ctia dia phuong, Uy ban nhan
dan cdp tinh quyét dinh hé trg
mot phan hodc toan bd kinh phi
dé chu s& hifu thic hién quan ly,
bdo ton, bdo tri, cdi tao nha &
nay.

d THUQC SG HOU NHA NUGC

hitu nha nu6c
1. Nha & cong vu do Nha nudc
dau tu xay dyng hodc mua bing
ngudtn von ngan sach nha nudéc
hodc dugc xac lap thudc sé hitu
nha nuéc theo quy dinh cta phéap
luat.
2. Nha &6 dé phuc vu tai dinh cu
do Nha nu6c dau tu bing ngudn
von hodc hinh thiic quy dinh tai
khoan 3 bieu 36 cua Luat nay.
3. Nha & x4 hoi do Nha nuéc dau
te bdng ngudn von hodc hinh
thtic quy dinh tai khoan 1 Diéu
53 cua Luat nay.
4. Nha & cli dugc dau tu xay
diyng bdng v6én ngan sach nha
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nuiéc hodc co6 ngudn gdoc tid von
ngan sach nha nudc hodc duge
xac lap thudc s@ hitu nha nudc
va dang cho ho gia dinh, c4 nhan
thué theo quy dinh ctia phap luat
vé nha &.

thudc s& hitu nha nuéc
1. Nha & thudc s@& hitu nha nui6c
phdi dugc st dung dung muc
dich, c6 hiéu qua, tranh thit
thoat, ldng phi; viéc ban, cho
thué, cho thué mua, thu hoi nha
G va quan ly, s dung nha &
thudoc s& hitu nha nuiéc phai thyc
hién theo dung quy dinh cua
Luat nay.
2. Co quan sau day la dai dién
chi s@ hftu va c6 trach nhiém
quan 1y nha & thudoc s¢ hitu nha
nudc:
a) Bo Xay dyng quan 1y nha &
cong vy, nha ¢ xa hoi duge dau
tu bdng ngudn von trung uvong;
Bo Qudc phong, Bo Codng an
quan ly nha & do Bd Qudc
phong, Bo Cong an dau tu;
b) Uy ban nhan dan cdp tinh
quan 1y nha ¢ dugc dau tu bing
ngudn vOén cua dia phuong va
nha & dugc giao quan 1y trén

dia ban.

a) AR+
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3. Hoat dong quan ly van hanh
nha ¢ thudc s¢ hitu nha nudc do
doanh nghiép hodc hgp tac xa co
chitc nang quén 1y van hanh nha
¢ thyc hién va dugc hudéng cac
cd ché uu dai nhu doi vor dich
vu cong ich. Viéc lga chon don
vi quan ly van hanh nha & thudc
sé¢ hitu nha nu6c do co quan co
thdm quyén quy dinh tai khoan 2
Diéu nay quyét dinh.

4. D61 vér nha ¢ cong vu thi chi
duge st dung dé cho thué, doi
vl nha ¢ x3a hoi thi duge xay
dung d€ cho thué, cho thué mua;
triong hgp khong con nhu cau
st dung hodc phai di do1 dén dia
diém khac ma khong thudc dién
phai ph4 d& hodc can tar dau tu
xay dyng nha & x3 hoi khac thi
Bo Xay dung chiu trach nhiém
thdm dinh dé bao cdo Thu tuéng
Chinh phu
chuyén do6i cong nang st dung

quyét dinh viéc
va thuyc hién quan 1y cho thué
hodc ban theo quy dinh tai Luat
nay.

5. Ngud1 thué nha & cong vy khi
khong con du diéu kién duge
thué nha & hodc chuyén di noi
khic hodc c6 hanh vi vi pham
cic quy dinh veé quan ly, st dung
nha ¢ ma thudc dién bi thu hoi
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thi phai tra lai nha & cong vu
cho Nha nudc.

Ngudi tra lai nha ¢ cong vu néu
khong thudc dién bi thu hoi nha
¢ do c6 hanh vi vi pham quy
dinh tai cac diém a, e va h
khodn 1 Diéu 84 cua Luat nay
va chua c6 nha ¢ tali noi sinh
sfng sau khi tra lai nha cdong vu
thi co quan, t6 chiic dang tryc
ti€p quan 1y, st dyng ngudi nay
c6 trach nhiém phdi hgp vsi Uy
ban nhin dan cdp tinh noi ngusi
do6 sinh s6ng cdn c® vao tinh
hinh cu thé dé giai quyét cho
thué, cho thué mua, mua nha &
x4 hoi hodc giao dat ¢ dé ho xay
dung nha 6.

6. Chinh phu quy dinh chi tiét
viéc cho thué, cho thué mua,
ban nha &, viéc mién, giam tién
thué nha ¢ va viéc quan ly, su
dung nha & thudc s& hitu nha
nude.

thudc s& hitu nha nuiéc
1. o1 tugng duge thué, thué
mua, mua nha & thudc sd& hitu
nha nuéc duge quy dinh nhu sau:
a) Doi tigng quy dinh tai
khoan 1 Diéu 32 va khoan 9

3 g
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Dieu 49 cua Luat nay chi dugc
thué nha &;
b) D61 tugng quy dinh tai cac
khoan 1, 4, 5, 6, 7, 8 va 10
Dieu 49 cua Luat nay dugc
xem xét gial quyét cho thué,
cho thué mua nha & xa hoi;
c) D6i tugng quy dinh tai
khoan 10 Diéu 49 cua Luat nay
néu chua duge thué, thué mua,
mua nha ¢ xa hoi thi duge giai
quyét thué, thué mua, mua nha
¢ dé phuc vu tai dinh cu;
d) Ddi tugng dang thuc té& st
dung nha & ci quy dinh tai
khoan 4 Diéu 80 cua Luat nay
duge giai quyét cho thué hoic
mua nha & do.

2. bieu kién dugc thué, thué

mua, mua nha ¢ thudc s& hitu

nha nudc duge quy dinh nhu sau:
a) Doi tigng duge thué nha &
cong vu phai dap ting diéu kién
quy dinh tai khoan 2 biéu 32
clia Luat nay;
b) Ddi tiong duge thué, thué
mua nha & x4 hoi phai dap tng
dieu kién quy dinh tai khodn 1
bieu 51 cua Luat nay; néu la
doi tugng quy dinh tai khoan
10 bieu 49 cua Luat nay thi
con phai thudc dién chua duge
b6 tri nha &, dat ¢ tai dinh cu;

b) o] W A49x=A18, A48,
A58, A6st A|73k, A8} A
A108tel] FHE 2 S Af

gre gmgdat oo
= g9

0) AFFEL o} apul
QAL = g o F A
1924103 FHE gL
AR AT FES bl
AT 5 9t

g wFreE AAFgE Y
Fag s e S
ohj_
AT

93 s o
2zA| 28k

2
w
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c) D6i tugng duge thué, thué c) AR At F9 AdA}b
mua, mua nha ¢ dé€ phuc vy tai ALY 7 it T
dinh cu phai thuoc dién bi thu THHel AA wE EX| I
hoi dat, giai toéa nha & theo T E Gk g 3
quyé&t dinh cta c¢6 quan nha Fatofof s, AlZ|FE S of
niGc c6 thdm quyén va chua 2 Axp-m Ao d sk o}
dugce thué, thué mua, mua nha ysloof sit,

3 x4 hoi;

d) D6i tugng duge thué hodc d) =38 dx = il
mua nha & cii phai dang thyc té& e i Y TYEE dAt
st dung nha 6 do6 va co6 nhu T uidd ok Ao, Y
cau thué hoic mua nha & nay. TFES AARE AMESta o]

of glr}

bigu 83. Cho thué, cho thué mua, A|83F IH-FE Ao, vYLLdd
b4n nha & thudc s& hitu nha nu6c | 2 vz

THTEY Qdd, YR
Hﬂ% %17]]/\4 uﬂ uﬂ/g%

| —

1. Viéc cho thué, cho thué mua,
ban nha & thudoc s@d hitu nha nudc 2] d

phai bao dam cong khai, minh Fal, o] M A82%,
bach; ngoai yvéu cau phai tuan| T+ 2 A8 FA-H=H
tht quy dinh tai Dieu 82, Dieu| vwiufj-h-mjLd A Aol H-3H
84 va cac quy dinh veé giao dich| A F=FstojoF st= 2 29
mua ban, cho thué, cho thué| X TFE9 FAHX o]3hslo]of 3t
mua nha & tai Chuong VIII cia | U}

Luat nay thi con phéai thyc hién

ONXEE_‘

é

X .
'J%PNHI&

< N

cic quy dinh sau day:

|

a) Truong hgp thué nha & cong a) IS FEE st 4
vu thi phai thiyc hién quy dinh 9, o] H A33F% 1AHES o
tai Dieu 33 cua Luat nay; shojof sk}

b) Trusng hgp cho thué, cho b) MGz 9 FEs A
thué mua, ban nha 6 dé phuc Ao e Ag, 9
vu tai dinh cu thi phai thuyc HoA35% 2 A41F FAHS

hien quy dinh tai Bitu 35 va o] g slofof st}
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Dieu 41 cua Luat nay;
c) Truong hgp cho thué, cho
thué mua, ban nha & x3 hoi thi
phai thyc hién quy dinh tal
Dieu 62 va Diéu 63 cua Luat
nay,
d) Truong hgp cho thué, ban
nha ¢ ct thi nha & d6 phai
khong c6 khiéu kién, tranh
chdp vé quyén st dung va
thuoc dién duge cho thué hodc
dugc ban theo quy dinh cua
phap luat vé nha 6.
2. Hgp dong cho thué, thué mua,
mua ban nha & phai co6 cac noi
dung theo quy dinh tai Dieu 121
clia Luat nay. Viéc ky ké&t hop
dong dugc quy dinh nhu sau:
a) Trudng hgp mua ban, thué
mua nha & x3 hdi hodc mua
ban nha & ci thi hgp dong duge
ky gifta bén mua, bén thué
mua v6l ¢ quan quan 1y nha &;
b) Trudng hgp thué, thué mua,
mua ban nha & dé phuc vu tai
dinh cu thi hgp dong dugc ky
gitta ngudi duge tai dinh cu véi
don vi dugc giao bd tri tai dinh
cu,
c) Truong hgp thué nha & bao
gdm thué nha & cd, thué nha &
cong vy, thué nha ¢ xa hoi thi
hgp dong dugc ky giffa bén

wFFES o)z
3, G Feo] AbgHo] o
o] glojok s,
4ol et

=y
el st

ol [

o
fy -
off

o = =

25
. N
N
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S EER EREREEE

< o] H Al21x A wE
Wge EFAAE Bk Aok
Adel wBE FAL e 2

2
qgarel AR W wE]
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thué v61 co quan quan 1y nha &
hodc don vi dugc giao quan 1y
van hanh nha & dé.

bieu 84. Thu hdi nha & thudc s
htu nha nu6c

1. Viéc thu hoi nha & thudc sé&
hitu nha nudc duge thyc hién khi
c6 mot trong cac truong hgp sau
day:

a) Ban, cho thué, cho thué
mua nha & khong duang thidm
quyén, khong dung do6i tugng
hodc khong du diéu kién theo
quy dinh cta Luat nay;

b) Hé&t thoi han thué theo hgp
dong ma bén thué khong con
nhu cau thué ti€p hodc khi hai
bén thoéa thuan chidm da@t hgp
dong thué, thué mua nha ¢&;

c) Bén thué, bén thué mua tra
lai nha & dang thué, thué mua;

d) Bén thué khong con du digu
kién dugce thué nha & theo quy
dinh cua Luat nay;

d) Bén thué chét hodc co
tuyén b6 mat tich cua Toa an
ma khong co6 a1 dang cung sinh
song, truong hop thué nha ¢
cong vu thi khi ngusi dugc
thué nha & cong vu chét hodc
cO tuyén b6 madt tich cua Toa
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an;

e) Bén thué, thué mua nha & e) U, mF AR AL
khong ndop tién thué nha & tu Agst A glo]l 371 o]
03 thang tré lén ma khong co AAas FHsh+] ol 74
1y do chinh dang; 5

g) Nha 6 cho thué, cho thué g) dui-middy Feo] FHF
mua thuodc dién phai pha do dé AHe AR uwet g
cai tao, xay dyng lai theo AASHES Ast dAGE 3
quyét dinh ctia co quan nha got= A5

nuiGc c6 thdm quyén;

h) Bén thue, bén thué mua sit| h) LA, WA= FARA}
dung nha ¢ khong dung muc| FEYHAAFl FoJTt =4
dich nhu d3 théa thuan trong I AolstAl FHE AREsHA
hgp dong thué nha & hodc ty ¥ U, dxbufddxt Sl TS
chuyén d6i, ban, cho thué lai, dol= WA, wjZ, Ao, oo
cho mugn nha & hoic ty ¥ duc StAY L9z & &, g
pha, coi n6i, cai tao, pha do wasg 9 dAAS = 45

nha ¢ dang thué, thué mua.
2. Ngudi dang thué, thué mua| 2. 9=}l wYAx GAA=
nha ¢ thuoc dien bi thu hoi theo | ©] =& A11& o] upgt 59
quy dinh tai khoan 1 Diéu nay
phai ban giao lai nha & cho don
vi dugc giao quan ly nha ¢ o FEHS UA] A 10}04% o}
truong hgp khong ban giao lai| ™, FES QAR olyst=
nha & thi co quan dai dién cha| A$%+ 2FAHE7]HES FA=
sd hitu nha 6 quyét dinh cusng 353, A5 QAP Ads|= 4
ché thu hoi; Uy ban nhan dan| Ad4 FEXIZFH 304 o
cdp tinh c6 trach nhiém t6 chtc | ol 3F TS 7
cudng ché thu hoi nha & nay K = 23§ =
trong thot han 30 ngay, k& tu
ngdy ban hanh quyét dinh cudng
ché& thu hoi.
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ro

e

Kus

Muc 3 BAO HANH, BAO TRI, CAI
TAO NHA G
bieu 85. Bao hanh nha &
1. T6 chtic, ca nhan thi cong xay
dung nha & phai bao hanh nha &
theo quy dinh ctia phap luat veé
xay digng; t6 chtic, cd nhan cung
ting thi€t bi nha & phai bao hanh
thi€t bi theo thoi han do nha san
xudt quy dinh.
Truong hgp dau tu xay dyng nha
¢ dé ban, cho thué mua thi bén
ban, bén cho thué mua nha & co6
trach nhiém bao hanh nha & theo
quy dinh tai khodn 2 va khodan 3
Diéu nay. Bén ban, bén cho thué
mua nha & c6 quyén yéu cau to
chtic, cd nhan thi cong xay dung,
cung (ing thiét b1 thyc hién trach
nhiém bdo hanh theo quy dinh
cua phap luat.
2. Nha & dugc bao hanh ké tu
khi hoan thanh viéc xiy dyng va
nghiém thu dua vao st dung vai
thor han nhu sau:
a) Dadi v6i nha chung cu thi toi
thiéu la 60 thang;
b) D61 v6i nha & riéng 1é thi
to1 thiéu la 24 thang.
3. No1 dung bao hanh nha & bao
gdm stia chita, khic phuc cac hu

héng khung, c¢0Ot, dam, san,

A3 T8 SAESF, FAIHT,
R

A5 FH 9 AL E T

L. F89 AATAE Aldshs
A2 A BF RE
e FE SRR E o] dsho]
of &, F8 WS AlTste
A RIS AZ=AATE A 7]
grell whep An) SR s o d
shofof St

wm iAo Ee] A
FAebE A, g
FAARE o] = A2 A
gl ek FE SAE S o
A Aelol Qlrh. wizh-vid <
o AR HE el wE
A A, vl Ale Al
MR A spApR S Zlel o] 3Y

N
O,

o & 2

o o
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tudng, tran, mai, san thuigng, cau | -"F-FA IH BE AgF
thang bd, cac phan 6p, lat, trat, Al=® 7148 A7), 29 A4
hé théng cung cdp chdt d6t, he | FFA=H, =893 2L A&
théng cdp dién sinh hoat, cdp | FwAI=H®, Az 2 #H5, A
dién chi€u sang, bé nuGc va he| ZH7|E WlEA|=HS] I& 5
théng cdp nu6c sinh hoat, bé| Z-&HT-, FTES HEH, FH 3},
ph6t va hé théng thoat nudc L, AHFe 1+ 2 F8 |
thai, chat thai sinh hoat, khic | -"idddlAIFeNA Fejd uho
phuc cac trudng hop nghiéng, WS 1 ®ro] Y&S XsHalt}
ltn, n@t, syt nha ¢ va cac noi| Tl H2E 1 vreo] w9
dung khac theo théa thuan trong | 7%, T wizb-widd A}
hgp dong mua ban, thué mua nha | A= A ZL=7F A3 7] 8k 1w}
§. D61 v6i cac thiét bi khac gdn | 2} 88t wASHES SHALHE
v6i nha & thi bén ban, bén cho| & o]& st}
thué mua nha ¢ thyc hién béo
hanh stta chita, thay thé& theo
thér han quy dinh cta nha séan
xudt.

bieu 86. Bao tri nha & A86Z T FA B

1. Chu s6 hitu nha & c6 trach| 1. FEHLFAE FH FAH
nhiém thyc hién bao tri nha & | & ©]ds AJo] o i
triong hgp chua xac dinh duge A7} A EH X ofy sl 3¢ &
= =
e}
@

F

o

cht s@ hitu thi ngusi dang quan
ly, st dung co6 trach nhiém béo
tri nha & do.

2. Viéc bao tri nha ¢ phai duge| 2 = 9]
thyc hién theo quy dinh cua| 7AAdo] T3 WE F4o w
Luat nay va phap luat ve xay| ©|3} S

dung; d6i v6i nha & quy dinh tai| A|18}ol] FAHwE FE
khoan 1 Dbieu 79 cua Luat nay =, 7| EA & #A3st HE 2
thi con phai thyc hién theo quy | 3}FGAFA A 9] HI4=-H

dinh cua phap luat ve kién trac, | &0 3 HE 4
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quy hoach va phap luat vé tu b, | 38fo]oF 3t}
bdo qudn, phuc hoi di tich lich
st, van hoa.

3. Chu s hitu, don vi thigc hién | 3

bao tri nha & phai bao dam an TH FXHF I} FF AL
toan cho ngudi, tai san va bao| = Aol Qb

dam vé sinh, moi trudng trong| A, IES HAGSIoJof v, =
qua trinh bdo tri nha &; triong HFT8 FTAETY FF o H
hgp bao tri nha & thuoc s& hitu  A)90ZF

nha nudc thi con phai thyc hién| 3o},

theo quy dinh tai Dieu 90 cua
Luat nay.

bigu 87. Cai tao nha & A87Z FH 9 grdy
1. Cht s6 hitu nha & dudge cai tao T A= Aol AFo
nha & thudc s6 hitu ctia minh; g grdyd
ngudi khong phai 1a cha sé hitu W, FEHAFAZE obd A=

1
=5 T 3
o
nha & chi dugc cai tao nha ¢ néu| 2FAe & e uoqt
o 1
2}
2
4l

:

dugc cha sé hitu dong v.

2. Viéc cail tao nha & phai thuc
hién theo quy dinh cua Luat nay
va phap luat ve xay dyng; ©o|ldstejor s, WE A
trusng hop phap luat quy dinh w&l FHe] fRAR S 135}
phai lap diy an dé€ cai tao nha 6| Z2AEZES £T3lojof 3= 7
thi phai thyc hién theo dy an - Sl¥ ZZAE uje} o3
dugc phé duyét. D6i v6i nha 6| sFedoF s}y, =FEl A9
thuoc s6 hitu nha nu6c thi viec| T EHHL o] H AH90
cai tao nha & con phai thyc hién | = 14 T3k =43fo]of 3},

theo quy dinh tai bieu 90 cua

Luat nay.

3. D61 v6i nha 6 quy dinh tai| 3. o] ¥ A|79FA 18t FAH
khoan 1 Dieu 79 ctia Luat nay | 819 A%, gr2dzy A A=,
thi viéec cai tao con phai tuan| 7|EAE, L3742k 2o #
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theo quy dinh ctia phap luat veé
quy hoach, kién truc, quan ly di
san van hoa; truong hop phap
luat c6 quy dinh phai dugc co
quan c6 thdm quyén chdp thuan
trige khi cai tao thi chu sd hiiuy,
cd quan quan ly nha & phai thyc
hién theo vdn ban chdp thuan
clia ¢co quan c6 thdm quyén.
4. D61 voi nha biét thy cii thuodc
danh muc quy dinh tai khoan 1
bieu 79 cuna Luat nay thi con
phéi tuadn thu cac quy dinh sau
day:
a) Khong duge lam thay d6i
nguyén trang ban dau cta nha
biét thy;
b) Khong dugc pha dé né&u
chua b1 hu héng nidng, c6 nguy
co sap d6 theo k&t luan kiém
dinh ctua c¢o quan quéan ly nha &
cdp tinh; truong hgp phai pha
ded dé xay dyng lai thi phai
theo dung kién truc ban dau,
stt dung dung loai vat liéu, mat
dd xay dung, s tang va chiéu
cao ctia nha biét thy cfi;
c) Khong dugc tao thém ké&t
ciu dé lam tadng dién tich hoac
co1 nd1, chiém duyng khong gian
bén ngoai nha biét thy.

1.0 9 A79zALZA A
wFuee] A%, theel
E5 Fsto]of Fhu.

}_

oft

a) ekl Qe AEE WA
oA HE ol Hr}

b) A Fudewe 74
At elate] ob2 A 4
E9A4 ohIsAL FuUd 9
dol gl FHS AAGAA
= ol ), AA%E 9leol
AAslol B A9 wF
g N A%, A%, F
W ol WA AMEL £
o]

bizu 88. Quyen va nghia vu ctia A|88F FHY ARG EAFHA
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chit s@ hitu nha & trong viéc bao
tri, cai tao nha &

1. Cha s& hitu nha & co6 cac

quyén sau day trong viéc bao

tri, cai tao nha ¢:
a) Duge ty thuc hién viéc bao
tri, cai tao hodc thué té chtc,
ca nhan thiyc hién bao tri, cai
tao, truong hgp phap luat quy
dinh phéi do don vi, c4 nhan c6
nang lgc hanh nghé xiy dyng
thyc hién thi phai thué don vi,
ca nhan c6 ndng lyc thygc hién
béo tri, cai tao;
b) Yéu cau c6 quan nha nudc
c6 thdm quyén cdp Gidy phép
xdy dung trong truong haop
phai c6 Gidy phép xay dung,
tao diéu kién cho viéc bao tri,
cal tao nha & khi c6 du dieu
kién theo quy dinh cua phéap
luat vée xay dung;
c¢) Thyc hién cac quyén khac
theo quy dinh cua phéap luat.

2. Chi s@ hitu nha & co6 céac

nghia vu sau day trong viéc bao

tri, cal tao nha &:
a) Chap hanh quy dinh cua
phép luat vé bao tri cai tao nha
&, tao dieu kién cho cac chu sé
hifu nha ¢ khac thyc hién viéc
bdo tri, cail tao nha ¢ cua ho;
b) Boi thuong cho ngudi khac

N ko
1o o
ol
e rE 1 ox

o
ARV ot
IN 2 mu ool o

o
o

c) WHE 4 wE 1 vk
A8 E PAFsit}
2. TH FAHF-2RIAGA F
BAFAE O oFE X

a) TH FAEF-HEEH
w3 WE S JIei, 1
gro] FElAfart g9 F
S FARSFYRAYE S
& v

b) EFlAlAl EFE 713 A5
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trong truong hgp giy thiét hai;
c¢) Thyc hién cac nghia vu
khéac theo quy dinh cua luat.

bieu 89. Bao tri, cai tao nha &
dang cho thué

1. Bén cho thué nha & c6 quyén
cal tao nha & khi c6 sy dong ¥
clla bén thué nha &, tri trudng
hop khdn cdp hodc vi Iy do bt
kha khang; bén thué nha & co
trach nhiém d€ bén cho thué nha
¢ thiyc hién viéc bdo tri, cai tao
nha 6.

2. Bén cho thué nha ¢ dugce
quyeén diéu chinh gia thué hgp 1y
sau khi k&t thiic viéc cai tao néu
thot gian cho thué con lai tif mot
phan ba thoi han cua hgp dong
thué nha tr& xudng; truong hgp
bén thué nha & khéng dong ¥ véi
viéc diéu chinh gid thué thi co6
quyén don phuong chidm dut
thyc hién hgp dong va duge boi
thuong thiét hai theo quy dinh
cua phap luat.

3. Truong hgp bén thué nha &
phai chuyén chd & dé thyc hién
viéc bdo tri hoidc cai tao nha &
thi cdc bén thoa thuan vé chd &
tam va tién thué nha & trong
thoi gian bdo tri, cai tao; trudng
hgp bén thué nha & ty lo chd &
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va da tra truidc tién thué nha &
cho ca thoi gian bdo tri hodc cai
tao thi bén cho thué nha ¢ pha
thanh toan lai s@ tién nay cho
bén thué nha &. Thoi gian béo
tri hodc cai tao khong tinh vao
thoi han ctia hgp dong thué nha
. Bén thué nha & dugce ti€p tuc
thué nha & sau khi két thiic viéc
béo tri, cai tao nha 6.

4. Bén thué nha ¢ c6 quyén yéu
cau bén cho thué nha ¢ bao tri
nha ¢, trit truong hgp nha & bi
hi hong do bén thué giy ra;
truong hgp bén cho thué khong
bdo tri nha & thi bén thué dugc
quyén bao tri nhung phéai thong
bdo bidng van ban cho bén cho
thué biét trudc it nhat 15 ngay.
Van ban thong bdo phai ghi rd
mutc dd bao tri va kinh phi thuyc
hién. Bén cho thué nha & phai
thanh toan kinh phi bdo tri cho
bén thué nha & hodc trtt dan vao
tién thué nha.

bieu 90. Bao tri, cai tao nha &
thudc s& hitu nha nui6c
1. Viéc bao tri, cal tao nha &
phai dugc co quan nha nudc co
thdm quyén phé duyét va phai
thyc hién theo quy dinh cua
Luat nay va phéap luat vé xay

2]
= £ O
T =
CRER!
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KLIS s=2un=s)
T EPSE QuEs A
BF duilS dAINA T
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2. Trudng hgp cai tao nha &
dang cho thué thi thyc hién theo
quy dinh tai Diéu 89 cua Luat
nay; truong hgp c6 sy dong y
bdng van ban cua cd quan quan
Iy nha & cho phép bén thué nha
¢ ty bo kinh phi dé cai tao thi
phan nha ¢ dugc car tao van
thudoc s& hitu nha nudéc, t6 chitic
dugc giao quin 1y nha & do co
trach nhiém hoan trd kinh phi
cho bén thué nha ¢ hodc trt dan
vao tién thué nha ¢.

bieu 91. Bao tri, cai tao nha &
thudc s& hitu chung

1. Cac chu s& hitu nha & thuodc
s@ hitu chung c6 quyén va trach
nhiém bdo tri, cal tao nha &
thuoc sd hifu chung tuong (ing
v61 phan quyén s hitu ctia minh;
truong hgp khong xac dinh dugce
phan quyén s& h{tu ctia tting chu
s@ hitu thudoc s@ hitu chung thi
trach nhiém bdo tri, cai tao dugc
chia déu cho cadc chd s& hffu.
Viéc bdo tri, cai tao nha & thuodc
s@¢ hitu chung phai dugc cac chu
s¢ hitu dong v.

2. Kinh phi béo tri, cai tao phan
s¢ hitu chung dugc phan chia
tiong (ing vG61 phan quyén sd

2. dd <l FEE Rl s}
T 8% o ¥ o AlIg9E Al
wep ol dsiH, dApelo] e
g7)¢e] FoE Awoz wo}
Hudy WEs Anm e
= A5 grddd FE2 ol
Af =7kaqrel ek, g
FE9] #eE U GAVE A
AoNA H-&& WHEsh7 L Ao
oA Akt

A91E FTEFTHY FAESF
R

L. TEhtTHe AgAee
Tty ol Ale] s
ol mlEste] AR
e T A He] gle
H, sEafTEe] 2 afAke
2fFEE 9L F e A5
ARGy ] YL 7}
Al Al dEet A e
Tty FARs2 LD
B2 aFAEe] FoE wolol
2},

2. &afA Fell xR Gl
5= Ak, e
ARF2 Ry v8> 7 2
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hfftu cua tiing chu s& h{iu, tro
triong hgp cac chu sé& hitu co
thoa thuan khac. D61 v61 nha
chung cu c6 nhiéu chi s& hitu thi
viéc dong gop kinh phi bdo tri
phan s& hitu chung dugc thuc
hién theo quy dinh tai Dieu 108
cta Luat nay.

Muc 4 PHA DO NHA G

bieu 92. Cac truong hgp nha &

phai ph4 do
1. Nha & b1 hu hong nidng, co
nguy co sap d6, khong biao dam
an toan cho ngudi st dung da co
két luan kiém dinh chat lugng
cla c0 quan quan Iy nha & cép
tinh no1 ¢6 nha & hoic trong tinh
trang khin cdp, phong chong
thién tai.
2. Nha & thudc truong hgp quy
dinh tai khoan 2 Diéu 110 cua
Luat nay.
3. Nha ¢ thudc dién phai giai toa
dé thu hoi dat theo quyét dinh
cla c¢0 quan nha nuéc co6 thim
quyeén.
4. Nha ¢ xdy dung trong khu
vic cdm x4y dung hodc xay
dyng trén dat khong phai la dat
3 theo quy hoach dia dugc co
quan nha nu6éc c6 thdm quyeén
phé duyét.

A48 FE 9 FA
A2z A dd 8

2. ©]
d A%l et 79

3. FRegel Aol wet
852 1ol el ool
g o
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5. Nha & thudc dién phai pha do
theo quy dinh cua phap luat ve
xay dyng.

3
1. Chiul s& hitu nha ¢ hodc ngudi
dang quan ly, st dung nha & co
trach nhiém pha dd nha &
triudng hgp phai gidi téa nha &
dé xay dyng lai nha & md&i hodc
cong trinh khac thi chu dau tu
cong trinh c6 trdch nhiém pha
dd nha 6.
2. Chu s@ hitu nha ¢ ty thyc hién
viéc phad d6 nha & néu co6 du
nang luc theo quy dinh ctia phéap
luat vé xay duyng hodc thué to6
chitc, c4 nhin c6 ndng lyc ve
xay dung pha dé.
3. Truong hgp phad d&d nha chung
cu dé cai tao, xay dung lai nha
chung cud mé1 thi con phar thuc
hién theo quy dinh tai Muc 2
Chuong VII ctna Luat nay.
4. Uy ban nhan dan x3, phudng,
thi trdn (sau day goi chung la
Uy ban nhan dan cdp xi) co
trach nhiém theo doi, don doc
viéc ph4 dd nha & trén dia ban.

1. Phai di chuyén nguoi va tai

5. Adol #at WE gl w
g A7 gl Agets T8

bigu 93. Trach nhiém pha dd nha A93%F € FA9 I

e P
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o b
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R
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4. AHGID ) AR () 2
nel s (elsh AbF e
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bigdu 94. Yéu ciu khi pha donha ¢  A)|94ZF €& HA A9 84
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san ra khoi khu vyc pha da.
2. Pha1i co6 bién bao va giail phap
cich ly v61 khu viyc xung quanh.

3. Bdo dam an toan cho ngudi,
tar san, cong trinh xung quanh,
cong trinh ha tang k¥ thuat
thuoc dién khong bi pha d& va
bdo dam vé sinh, mo1 trudng
theo quy dinh ctia phép luat.

4. Khong dugc thyc hién viéc
ph4 d& nha & ndm trong khu dan
cut trong khodng thoi gian tii 12
210 dén 13 gig va tu 22 g16 dén
05 gi10, tru truong hgp khian cép.

bieu 95. Cudng ch& pha dd nha &

1. Truong hgp nha ¢ phai pha do
theo quy dinh tai bieu 92 cua
Luat nay ma chd s& hitu nha &,
chu dau tu codng trinh hodc ngudi
dang quan ly, st dung khong ty
nguyén thyc hién viéc pha da
nha & thi co quan nha nudc cbd
thdm quyeén quy dinh tai khoan 2
biéu nay ban hanh quyét dinh
cudng ché& pha dd nha 6.
2. Thadm quyén ban hanh quyét
dinh cudng ché&é pha d& nha &
dugc quy dinh nhu sau:

a) Chu tich Uy ban nhan dan

cdp huyén ban hanh quyé&t dinh

cuong ché& doi véi truong hgp

= ol B Ak gtk

2. %W ezt wel wWere v
Aslil BARS AXsofof @
o,

3. %W AN, AN, AFE, A3
A gl AFsA okt 7]
S/ A ke mAsh,

WE Aol w94, 84L
Bl of Fhu.

AEe Adeta, AFA
oAM= 12A|FH 13A], 224]
5A7H4 Fee] A

E
AE A&kl = oty Hoh

A95E FE o FAEA

1. o] ¥ A92x 4] utet
THS Atk sty FE A
2, AFE AT £2E #E
AR S0 A7 ApEE o w AA
skA] otYstk= A5, o

el A w

.

AT L3 LGS
o] W A92zA|33} ] FFAH
R e = e e
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1S ehInHEEEA

7

ph4d do nha & dé thu hoi dat
quy dinh tai khoan 3 Diéu 92
clia Luat nay, phad d& nha &
riéng 1é quy dinh tai ciac khoan
1, 4 va 5 Dieu 92 cua Luat
nay,
b) Chu tich Uy ban nhan dan
cdp tinh ban hanh quyét dinh
cudng ché& déi1 véi truong hop
ph4 d& nha chung cu quy dinh
tal cac khoan 1, 2, 4 va 5 bieu
92 cua Luat nay.
3. Uy ban nhan dan cdp huyén
c6 trach nhiém t6 chiic cudng
ché pha d& nha & theo quyét
dinh cuéng ché& pha d& nha ¢ quy
dinh tai khodn 2 Diéu nay.
4. Kinh phi cudng ché& pha do
nha & dugc quy dinh nhu sau:
a) Chu s@ hitu nha & hoidc
nguidl dang quan 1y, st dung
nha & hodc chu dau tu codng
trinh phai chiu chit phi cudng
ch& pha d& va cac chi phi co6
lién quan dén viéc pha do;
b) Truiong hop cht sé hitu nha
3, nguol dang quan ly, st dung
nha &, chi dau tu cong trinh
khong chi tra thi ¢co quan nha
nuiéc c6 thdm quyén ra quyét
dinh cudng ché& ap dung bién
phap cudng ché tai san dé bao
dam kinh phi cho viéc phéa da.

Fag AAsE 49, o 3

A92xA18, A4 A5

ol

m}l_ll

FAE AAFEe AT
A9 wiste] ZAAA
S AR FEAG

(0]

b) v dWIHLd] ALFE
| W A92zxA18, A2t

433} A58 A E
g HAsk= A5
FAA A HAS A

o
=
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KLY s2uzmus

bieu 96. Chd & cta chi s@ hitu khi
nha & bi pha d&
1. Chu s6 hitu nha & phai ty lo
ché & khi nha & bi pha do.
2. Truong hgp pha dd nha &
thuoc dién bi thu hoi dat thi chd
¢ cta cha s¢& hitu duge giai
quyét theo chinh sach vé nha &
tal dinh cu khi Nha nudéc thu hoi
ddt theo quy dinh cua Luat nay
va phéap luat ve dat dai.
3. Truong hgp phd dé nha chung
cu dé cai tao, xay dyng lai nha
chung cu méi thi chdé & cua chu
s@ hffu c6 nha chung cu bi pha
dd duge giai quyét theo quy dinh
tai bieu 116 cua Luat nay.

bieu 97. Ph4 dd nha & dang cho
thué
1. Bén cho thué nha & phal
thong bao viéc ph4d dd bidng van
ban cho bén thué biét it nhdt 1a
90 ngay truéc khi thyc hién phé
dd, tri triong hgp khdn céap
hodc phad d& theo quyét dinh
hanh chinh ctda co quan nha nudéc
cO6 thdm quyén.
2. Truong hgp phad do dé xay
dung lai nha ¢ ma thor han thué

van con thi bén cho thué co

trach nhiém bd tri cho bén thué

Aoex F HAA &RFAY =

o X,
td
i
o
>,
_Hl

)
1o
L
1 %o o o

Ealy o]

o
-3
=
i)
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&1 9]

chd & khac trong th&i gian pha| THelS F HAA-AAS 713
do va xay dyng lai nha 6, trit| &< IS 95t 1 Hho
truong hop bén thué thoa thuan| =42 vlddd o] gt} +
t¢ lo chd 6. Sau khi xay dung| ® A4 &8 o]F <9x}elo] g
xong nha &, bén thué duge tiép| T TES ol dxa =27}
tuc thué dén hét han hgp dong, SlAAR= A= Astar AeF
trit tridng hgp bén thué khong  7]7Fo] wta=d w72 AL IA}
c6 nhu cau tiép tuc thué nha 6| & 4 AoH, AAJNLS FAE
do; truong hgp bén thué tg lo| A siZ3t= 49 T2 AA
chd & thi khong phai tra tien -AAF 717 5o FEYAEES
thué nha ¢ trong thoi gian pha Y% JQ7F glon, Fg°
do va xay dung lai, thoi gian pha = HA-AAF 717 T}
dé va xay dung lai khong tinh | Ak 7] 7bol ¥3t5] A o} slr},

vao thoi han cua hgp dong thué
nha &.

Chuong VII QUAN LY, ST DUNG A7% T35 A, A&
NHA CHUNG CU
Muc 1 QUAN LY, SU DUNG, BAO | Al1& FEF99 g, AME, &
TRI NHA CHUNG CU A B

bigu 98. Phan hang nha chung cé | A|98F FF5FHY SHFEF
1. Nha chung cu dugec phan| 1. &EFEE AFAAY == &
thanh nhieu hang khac nhau dé| YA T8 71xE AAs}

xac dinh gia tri cta nha chung 7]
ci khi thyc hién quan 1y hoic| Tt}
giao dich trén thi trudng.
2. Bo truéng Bo Xay dyng quy 2
dinh viéc phan hang va coéng| HE7F 2
nhan phan hang nha chung cu. o]

bieu 99. Th&¥i han sit dung nha A|99ZF FZTFH YLEAF
chung cu
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1. Thoi han st dung nha chung | 1. 35589 YE&AFTE o] %
ct duge xac dinh cin ¢ vao cdp | A28 Ao v FEFHS
cong trinh xay dyng va két luan| #Est= A FEHg 7] #9
kiém dinh chdt lugng cia co| FEAHH 43 9 U559 5+
quan quan 1y nha & cdp tinh noi | ©] ZAste] AALC. AEF <
c6 nha chung cu theo quy dinh| WYHL3 = T8 FAH4HS 9

al o
tai khoan 2 Dieu nay. Uy ban 3 A5S wjA 3o}
nhan dan cdp tinh bd tri kinh phi
dé thyc hién kiém dinh chit
lugng nha 6.

2. Khi nha chung cu hét nién . FEFgo] AMd I WHE
=

ol

3

=

rr

=

ofo

2

—r

o
d

2
han s dung theo quy dinh cua| 7f 3
phap luat ve xay dung hoic bi| A, AstA dEHz Fuz
= Rom, AR} Al A
stAl oty A5, Aa FEH
ngudi st dung thi ¢ quan quan| ¢ e Aol uhe} A
I¥ nha & cdp tinh phai t6 chic| B3t7] Yste] dd 5789
=4 A
St

hu hong nidng, cd6 nguy cO sap
ds, khong bao dam an toan cho

N
ri
rf
Suny
oo
=

kiém dinh chdt lugng cong trinh
nha chung cu nay dé xi 1y theo
quy dinh sau day:

a) Trudng hgp nha chung cu a) o] W A110xA232 A3

con bao dam chat lugng va an ol FAE ASE AYsta,

toan cho ngudi st dung thi chu FAo] olHdAy RAYHI A}

s@ hitu duge ti€p tuc sit dung 2ol Al AT FETE

theo thsi han ghi trong két A, AR "AHAT e o
Al

luan kiém dinh, trit triong hop 718k met A& ALSE
quy dinh tai khoan 2 va khoan T AT

3 Diéu 110 cna Luat nay;
b) Trudng hgp nha chung cu bi b) AsHA I&E FHd ¢

hu héng ning, co6 nguy co sap go]l Qo ARExlol Al QHA
d6, khong con bao dam an toan A olyslt FETES] g
cho ngudi st dung thi c6 quan e FEdgr|He 2444
quan 1y nha & cdp tinh phai ban AWNE FEda AG A
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Q) =iH @A KLIS stauzmps
hanh két luan kiém dinh chdt | 937} FEhFA Al AL
lugng va bao cao Uy ban nhan 2 EHIEE Hdlojol F}
dan cédp tinh d& thong bio bing H, FHAMY Y& Aa W
vin ban cho cht sd hitu nha &; L3 L FEHAr| Sy E
noi dung vin ban théng bao Aol E X Fe] gz A
phai dudc cong bd cobng khai Al Bho]oF Sty
trén Cong thong tin dién tu
cia Uy ban nhan dan va co
quan quan ly nha & cidp tinh,
trén phuong tién thong tin dai
chiing cta dia phuong.

Cht s& hitu nha chung cu co TETY AFAE FETHY
trach nhiém pha do dé cai tao, grdg-A5S fste HA
xay dyng lai nha chung cu méi stAY, o] Z A3 A
hodc ban giao cho c¢d quan co el A7 W g 5o AL
thdm quyen dé pha do va xay o] AAE #sted FHFIAH

=
dung cong trinh khac theo quy AT Aol g,
dinh tai khoan 3 Diéu nay.
3. o] & A2gAbz A
quyen st dung dat c6 nha chung 358 % FsTFHO A= &
ci thuoc dién quy dinh tai diém | AAFEES AHE+= oS53 2o
b khoan 2 Dieu nay dugc quy | TRBE
dinh nhu sau:

3. Viéc xtt 1y nha chung cu va

a) Truong hgp khu dat co nha a) TeTdYol v EXTY
chung cu van phu hgp v6i quy o] FEIAMLT|EA G| o] H A
hoach x4y dung nha & thi chu g Bl AL AFgAE 9]
s@ hitu duge cai tao, xay dyng & A2d A we FEeT
lai nha chung cud m&i theo quy Bs grddy-Alsd 4
dinh tai Muc 2 Chuong nay;

b) Trudng hgp khu ddt co nha| b) FeFTHol Uv EAFY
chung cu khéng con phu hgp o] FEIHAATIEA G Yol
v6i quy hoach xay dung nha & e8] olyst A9, Fe-
thi chtt s¢ hitu nha chung cu 8 AfAE Sold 7EAE
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phai ban giao lai nha chung cu o we} HAA o

=

ndy cho c¢d quan c6 thdm o AAE fete F5HH
quyen dé& pha dd va xay dung o Y FEeTES AT}
cong trinh khac theo quy of ght},

hoach duge duyét;

¢) Truong hop chu sé hitu nha c) &&TY AFAVE FES
chung cu khong chdp hanh viéc A AEA ofy AL Q1A A
pha d& hodc khong ban giao olYysl= A9, Au e

[e)

o] QIR

nha ¢ thi Chua tich Uy ban nhan 3 9gHe F=
s #° 2 HAASAY
=

dan cdp tinh quyét dinh cudng =
ché& pha do hoic cudng ché& di A2 o]AFSE
chuyén dé ban giao nha &;

d) Viec giai quyét ché & cho d) HAARWY T8 L27A
cic chu s@ hitu c6 nha chung 2 93t =49 AL o] H
ci bi phda do dugc thyc hién A116% A we} o]yl

theo quy dinh tai Dieu 116 cua =

Luat nay.

Truong hop pha do dé xay — A== flste] deTH=
dyng lai nha chung cu thi cac AA = AL, A252= dY
chi s¢ hitu duge ti€p tuc thyc FTET Yol v EXAEHS
hién quyen st dung d4dt co6 nha AL sA}ee, 7 Hbe] A=
chung cu do; truong hgp pha o] AALE ¢t HAF = A

de dé xay dyng cdng trinh < 3l
khac thi viéec x@ 1y quyén su A}
dung d4t c6 nha chung cu nay H
dugce thyc hién theo quy dinh
ctia phap luat vé dit dai.

bigu 100. Phin sd hitu riéng va A100F ZTFTFH AHRE o

phin s@ hitu chung ctia nha chung 3-&5&

cu
1. Phan s& hitu riéng trong nha 1. &5 AFHFES ey
chung cu bao gbom: Fage
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a) Phan dién tich bén trong
can ho bao gom ca dién tich
ban cong, 10 gia g3n lién véi
can ho do;
b) Phan dién tich khac trong
nha chung cu dugc cong nhan
la s@ hitu riéng cho chu sé hitu
nha chung cu;
c) Hée thong trang thiét bi k¥
thuat st dung riéng gin lién
v6l can hd hodc gidn lién véi
phan dién tich khac thudc sé
hitu riéng.

2. Phan s& hitu chung cua nha

chung cu bao gom:
a) Phan dién tich con lai cua
nha chung cu ngoai phan dién
tich thudc s& hitu riéng quy
dinh tai khoan 1 Diéu nay; nha
sinh hoat cdng dong cua nha
chung cu;
b) Khong gian va hé thong két
cdu chiu lyc, trang thiét bi k¥
thuat dung chung trong nha
chung cu bao gdom khung, cot,
tuong chiu luc, tudng bao ngodi
nha, tuong phan chia cic céan
ho, san, mai, san thugng, hanh
lang, cau thang b0y, thang may,
duong thoat hiém, long xa rac,
hop k¥ thuat, hé théng cap
dién, cdp nuGc, cdp ga, hé

thong thong tin lién lac, phat

o) Aol =AY XAz
o &z o1 kel WAy

b) Zd<d, 75, gy, o9
Agiztel AA®, wvie, A&,
4, 5E, A, dHolH,
gz, 27 FAAA, v
TH, AL-FE Tt FEAA
g, 52, gy, dynjd, b
T, Astx, 953, &0 Alx
S ¥3ee T U 3t
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Q) =iH @A KL

thanh, truyén hinh, thoat nudc,
bé phot, thu 161, clu hoa va
cac phan khac khong thudc
phan s& hitu riéng ciia chu s
hitu nha chung cu;

c) Hé thong ha tang k¥ thuat c) ool oy s TEF
bén ngoai nhung dugc két noi goll A= e 7|=7|4t
v6i nha chung cu do, tri he A" gk FEe] HHoR
théng ha tang k¢ thuat st dung AFEEAY F0E T2 A E 9

vao muc dich cong cong hoic W&o w2t #ElE 95t =
thuoc dién phai ban giao cho 7F e ARG FA A 1A o
Nha nudc hoic giao cho chu oF &l 7|&=7|HIA| 2ES A

dau tu quan 1y theo nodi dung 9] gttt
di¢ an dd dugc phé duyét;
d) Cac cong trinh cong cong d) A BEFow HAAM-o Fx}
trong khu viyc nha chung cu HAY selE Z2 A E ]
nhung khong thudc dién dau tu Lo uwgh =7tel] Q1A FH o]
xay dung dé kinh doanh hoic st= Aol slEshA] o}y s}
AN

phai ban giao cho Nha nudc = TETY 9 <o =
theo noi dung dy an di dudgc TEAA, &5 Fevd, b
duyét bao gbm san chung, T 2 A9 FEHaAd T
viion hoa, cdng vién va cac T2 AES] Jgo FAHH 1
cong trinh khac duge xac dinh vkol AEES Egsit

trong nd1 dung cua dy an dau
tdu xay dung nha & dugc phé
duyét.

bitu 101. Chd d& xe va viec xac | Al101F FxF 9 ZTEFE 4
dinh dién tich st dyng cin ho, dién Al AFEHZA, 1 8le] HAS A
tich khac trong nha chung cu

o

37 =
35T

AR, ARl

1. Ché dé xe phuc vu cho cac

o
y =

=)

1
chd s6 h{fu, ngusi st dung nha| <832}, o|&FAs=2F, AEA-&A)
chung cu bao gom xe 0 to, xe AFAA L FoAg A=FS £k
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dong co hai banh, xe dong c6 ba| TAH AFAT7E AATEqf
banh, xe dap va xe cho ngusi <=, <<% AA uz} A}
khuyét tat thi chu dau tg phai, 3L ZZo] ZA Alg3slojof 3k
xay dung theo tiéu chuidn, quy | ©. FxpEo] it A2HH, ALE
chudn xay dyng, thiét k& duge o 24L& th} o] 44
phé duyét va phai duge st dung  T}.
ding muc dich. Viéc xac dinh
quyén sé hitu, quyén st dung
do1 vol chd dé xe duge quy dinh
nhit sau:
a) D6i v6i chd dé xe dap, xe a) ¥&TY A, AFEAY
diing cho ngudi khuyé&t tat, xe A, Aol Q18 x}=E, o] A}
dong co hai banh, xe dong co &2k, AEAsAE s T
ba banh cho cac chu s@ hitu, Fe FETYH AFAe] FE
ngudi st dung nha chung cu thi 2, FEAREE &3kt

thuoc quyén s hitu chung, st
dung chung cua cac chu sdé hitu
nha chung cu;

b) D6i v6i chd dé xe 6 td danh
cho céac chu s@ hitu nha chung
cu’ thi ngudi mua, thué mua can
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ho hoac dién tich khac trong
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hodc thué; trudng hgp khong
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mua hodc khong thué thi ché T 52

dé xe 0 td nay thuoc quyen o] ¥ Hsle] &sHA H
quan 1y ctia cha dau tu va cha , = T TR F
dau tu khong dugce tinh vao gia A4 HES Fujrbedd
ban, gia thué mua chi phi dau gol ¥IAAAME ofy =
ti xay dyng chd dé xe nay. TeTY S8 FAEE
Viéc bd tri chd dé xe 6 to cua WX T8 2T 5
khu nha chung cu phai bao dam o] ¥ro g Floof s, 1
nguyén tic uu tién cho cac chu $of R FAEFIS
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s@ hifu nha chung cu trudc sau

d6 mdéi danh chdé dé xe cong

cOng.
2. Dién tich s dung cdn hd hodc
phan dién tich khac trong nha
chung cu thudc s@ hitu riéng cua
chi s& hitu nha chung cu dugce
tinh theo kich thu6c thong thiy
bao gdm ca phan dién tich tudng
ngdn cic phong bén trong can
ho, dién tich ban codng, 10 gia
(néu c6) va khong tinh dién tich
tuong bao ngdi nha, tudng phan
chia cac can ho, dién tich san c6
cOt, hop k¥ thuat ndm bén trong
can hd. Khi tinh dién tich ban
cong thi tinh toan bd dién tich
san, trudng hgp ban cong co
phan dién tich tudng chung thi
tinh tit mép trong cua tuong
chung.

1. Ho1i nghi nha chung cu 1a hoi
nghi cta cic chu s& hitu, ngudci
st dung nha chung cu néu chu
s@ hitu nha chung cui khong tham
duy.

2. Ho1 nghi nha chung cu dugce
t6 chtic hop dé quyét dinh cac
nd1 dung quy dinh tai khoan 3
hodc khoan 4 Diéu nay khi c6 du

dieu kién theo Quy ché& quéan ly,
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st dung nha chung cu do Bo

triudng Bo Xay diygng ban hanh.

3. D61 v61 nha chung cu c6 nhiéu

chi s& httu thi Hoi nghi nha

chung cu dugc t6 chiic hop dé

quyé&t dinh cac van deé sau day:
a) be ci, bau, bai mién cac
thanh vién Ban quan tri nha
chung cu; thdong qua, bd sung,
stta d61 Ban ndi quy quéan 1y,
st dung nha chung cu;
b) Thong qua, b6 sung, stia d6i
Quy ché& hoat dong cua Ban
quan tri nha chung cu; quyét
dinh mtic phu cédp trach nhiém
cia cic thanh vién Ban quéan
tr1 va cac chi phi hgp 1y khéac
phuc vu hoat dong cua Ban
quan tri,
c¢) Thong qua miic gia dich vu
quan ly van hanh nha chung cu
theo quy dinh tai bieu 106 cua
Luat nay va viéc st dung kinh
phi bao tri phan s& hitu chung
cllia nha chung cu;
d) Quyét dinh lga chon don vi
quan ly van hanh nha chung cu
trong truong hgp chu dau tu
khong c6 chiic ndng, nang luc
quan 1y van hanh nha chung cu
hodc c6 chiic ndng, nang luc
quan 1y van hanh nhung khoéng

tham gia quan 1y van hanh

3. 191 o]l &afATt Qe F
FRee 29, FETEF:
ggo BAE Aqer) €5l
UEEE

c) o] W Al06=xo FAHE &+
S7E eqne g9 ¥
0 R FEFY TR &

of o2 of

Fagld  FAst F
AHAE A9 AAs &
Ak A st o1&
st 53 49, FeTH
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hodc tham gia quan 1y van Aol A AA

hanh nhung khong dap dng
dugc cac yéu cau nhu da thoa
thuan trong hgp dong cung cip
dich vu ky v61 Ban qudn tri nha
chung cu;

d) Thong qua bao cdo veé hoat

4
chi s& h{fu thi Hoi nghi nha 7
chung cu duge t6 chtic hop dé| &Alaz, Alb
quyé&t dinh cac vdn dé quy dinh| ¥ Z
tai cac diém a, b va e khoan 3| 7N&¥
Diéu nay.
5. Moi1 quyé&t dinh cuia Ho1 nghi| 5
nha chung cu vé cac van dé quy | th3dt
dinh tai khoan 3 Diéu nay duge| 2

bang hinh thiic biéu quyét hoic S
bod phi€u, duge lap thanh bién| TFEIZ3]
ban c6 chit ky cta cac thanh| A9

vién chu tri cudc hop va thu ky
cudc hop Hoi nghi nha chung cu.

bigu 103. Ban quan tri nha chung #103% F&FH
cu

1. D61 v61 nha chung cu c6 mot | 1

cht s@ hitu hoic nha chung ci co| = 1<l o]Ate

d) [onuA
dong quan 1¥ van hanh, hoat g% FAEHFEE Hsk
H Il

dong bao tri phin s& hiiu
chung ctia nha chung cu;
e) Quyét dinh cac noi dung e) T&THe HEAFEo H
khac co lién quan dén viéc s 71 ytel W89 AA
quan 1y, st dung nha chung cu.
4. D61 v6i nha chung cd c6 mot AFAE 1919 FEeTE 9

thong qua theo nguyén tic da s6 Hx= Fio dAo=z EEm,
3]
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nhiéu cha s@& hitu nhung c6 dudi
20 cdn ho thi chu sé hitu, ngusi
stt dung nha chung cu théng nhat
quyét dinh viéc thanh lap Ban
quan tri nha chung cu hodc
khong thanh 1ap Ban quan tri
nha chung cu; tridng hgp thanh
lap Ban quan tri nha chung cu
dugc thyc hién nhu sau:
a) D6 v6i nha chung cu c¢o
mot cht s& hitu, thanh phan
Ban quan tri bao gdm dai dién
chi s&¢ hitu va ngusi st dung
nha chung cu;
b) D61 v6i nha chung cu c¢o
nhiéu cht s@& hitu, thanh phan
Ban quan tri nha chung cu thuyc
hién theo quy dinh tai khoan 2
Diéu nay.
2. D61 v61 nha chung cu c6 nhiéu
cht s& hifu ma c6 ti 20 cdan ho
tré 1én phai thanh lap Ban quan
tri nha chung cu. Thanh phan
Ban quan tri nha chung cu gdm
dai dién cac chi s& hffu nha
chung cu, dai dién chu dau tu
(néu co); truong hgp ngusi sit
dung nha chung cu tham gia Hoi
thanh
phan Ban quan tri nha chung cu

nghi nha chung cu thi
cH6 thé gbm ca ngudi st dung.

3. Ban quéan tri nha chung cu co6
mot cht s¢& hitu duge t8 chic

2041} elatl FETHel A,
FETE A AREAE T
TE AR AY qARE
Aadste], FeTE #HAHR
= Adshe B9 v 2ol
o] A gt
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theo mo6 hinh ty quan. Ban quan
tri nha chung cu c6 nhiéu chu s&
hitu duge t6 chtic va hoat dong
theo mo6 hinh Ho1 dong quan tri
cia cong ty cd phan hodc md
hinh Ban chu nhiém cua hgp tac
x4, ¢6 tu cach phap nhan, c6 con
ddu va thyc hién cac quyén,
trach nhiém quy dinh tai khoéan
1 Diéu 104 cua Luat nay.

Khi bau, biar mién thanh vién
Ban quan tri nha chung cu, céac
chi s& hifu, ngusi st dung nha
chung cu khong phai thanh 1ap
cong ty c6 phan hodc thanh lap
hop tac x&; viéc bau, bai mién
thanh vién Ban quan tri dugc
thigc hién thoéng qua HOi1 nghi
nha chung cu theo Quy ché& quan
Iy, st dung nha chung cu do Bo
trudng Bo Xay dyng ban hanh.

bieu 104. Quyeén va trach nhiém
ciia Ban quan tri nha chung cu
1. D61 v61 nha chung cu co6 nhiéu
chu s& hitu thi Ban quéan tri nha
chung cu c6 quyén va trach
nhiém sau day:
a) Don ddc, nhic nhd cac chu
s¢ h{tu, nguoi s dung nha
chung cu trong viéc thuyc hién
nd1 quy, quy ché& quan ly, st

dung nha chung cu;

Ak, 18] ool 2fAt sl
FEFE B RE £
Aol olabs] EE PEER ol
Abg1e] Felol we T4
W AAS T A%
aAsk, o W A042A1Y
of FA4E AYAYL oA
o
FEFY 2fA AHEAE B
Fo weAts FHUS HE
su wAg W RN Ee
dE2¥e 4YT B} glo
o, BEARE THAe A
shee AMY Feo] FF B
sFu pelabge] B 4
o wE FEFUFAES Folo
o] g}

119l olabel afAt i ¥
Fru peATLE Ted

a) BEFE 2fA, A
A FEFE el Abgel B
Y, FHS olgRER &
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b) Quan 1y, s dung kinh phi
bédo tri phan s& hitu chung cua
nha chung cu theo quy dinh
cla Luat nay va quyét dinh cua
Ho1 nghi nha chung cu; bao céo
Hoi1 nghi nha chung cu viéc
thu, chi khoan kinh phi nay;

c) Dé nghi Hoi nghi nha chung
c’d théong qua mtic gid dich vu
quan ly van hanh nha chung
cu,

d) Ky hop dong cung cdp dich
vu quan ly van hanh nha chung
ci v chi dau tu hodc don vi
c6 chiic ndng, nang lyc quan 1y
van hanh nha chung cu sau khi
da dugc Ho1 nghi nha chung cu
lga chon theo quy dinh tai
diém d khoan 3 Dbiéu 102 cua
Luat nay.

Truong hgp nha
khong yéu cau phai c6 don vi

chung cu

quan ly van hanh theo quy dinh
tai difm b khoan 1 bieu 105
ctia Luat nay va dugc Hoi nghi
nha chung cu giao cho Ban
quan tri thyc hién quan ly van
hanh thi Ban quan tri1 nha
chung cu thyc hién viéc thu,
chi kinh phi quéan 1y van hanh
theo quyé&t dinh cua HO1 nghi
nha chung cu;

d) Ky ké&t hgp dong véi don vi

) FEFYFIA FETE
FRne FAUE FAFES
Aol e,

D AT s ol W A0
AZYAdE A met T
Zazsel okl AW E
FFY 9w /sy
F wAsk 3EFY g
o SAAFAkS AQ@r)

FETEA o W A105%2A
13AbZ Aol vl oE5
B w9dd Vs Es 7
AL WrEAL st A
& 878A ofysta g
BIEE7E AL &g
dE s Ay, veTE #
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Q) =iH @A KLIS stasziznel
co6 ning lyc bao tri nha & theo H4E 9ot Ao #gk o
quy dinh ctia phap luat ve xay 5 1A wEt ARG T
dyng d€ bao tri phin sé hiiu = 7 @A e Aleks A ZAs)
chung ctia nha chung cu va M FARS 5 7ESi
gidam sat hoat dong bao tri. TE&Ee FAETE dA)
Viéc bao tri phan s& hitu chung TETHY FAETE st
c6 thé do don vi dang quan 1y = A = Mo sk w
van hanh nha chung cu hoic B A FA B T
don vi khac co6 ning lyc bao tri S 7R 3 vkl A 7E o] 8
theo quy dinh cta phap luat ve Ea=s

x4y dung thyc hién;
e) Thu thap, téng hgp v kién, e) &&T

g e AE 2 &
ki€n nghi ctia ngudi st dung AA|Eo Hoto] FEFETH AL
nha chung cu ve viéc quan ly, |2ke] gd-delgs THE-T%
st dung va cung cdp cac dich sto]l I AG7|H, A, )
vu nha chung cu dé€ phdi hop A3} o] 5 AxL-F A s 3
vl cd quan chiic ning, t6 Z 3kt

chtic, cd4 nhan c6 lién quan
xem Xét, gidi quyét;

g) Phéi hgp v6i chinh quyén g) Te Y U THA AL
dia phuong, t6 dan phd trong Hhal St d 3] A]-obd
viec xay dyng nép séng vin FAE {5t AW G=r, ZFH
minh, gift gin trat ty, an toan TEA 9 o x3}

x4 ho1 trong nha chung cu;

h) Thyc hién dang quy ché h) o
hoat dong ctia Ban quéan tri nha T8 AYAFEA SE ek
chung cu da dugc Hoi nghi nha gkA ol dyslH, &

chung cu thong qua, khong AHRERA LS

duge ty bai mién hoic b6 sung AZTAY F71=2 7FS A AA
thanh vién Ban quan tri nha oty =t}

chung cu;
i) Dugc hudng thu lao trach ) FETEEFI Y AA wet
nhiém va cac chi phi hgp Iy Ao W g v g4l

139


http://world.moleg.go.kr/

Q SR A @ M e KLIS st2wzimsl

khac theo quyét dinh cua Hoi H| &S X gHb=1}

nghi nha chung cu;

k) Chiu trach nhiém trude k) o & 43 dolstA A
phap luat, truéc cha sé hiiu, g 2 Ads ol uf FF
ngudi st dung nha chung cu T Ak, AR oA H A
khi thyc hién quyeén va trach s Xt

nhiém khoéng ding vé1 quy dinh
tai khoan nay;
1) Thyc hién cac cong viéc D HE A4S AwstA oY
khac do Hoi nghi nha chung cu 5} 2
giao ma khong trai vo6i quy 71 oyke]
dinh phéap luat.
2. D61 v6i nha chung ct c6 mot | 2
chit s& hitu thi Ban quan tri nha| A%, 3558 AgAIF2=
chung cu thyc hién quyén va = Al&dAas, Aed, Ags,
trach nhiém quy dinh tai cac| AhZ, AL, AkE 2 A5
diém a, e, g, h, i, k val khoan 1| A% Hg % A o3t
Diéu nay. =

bigu 105. Quan 1y van hanh nha A|105% FEFFEYe $493#%
chung cu
1. Viéc quan ly van hanh nha| 1. & S
chung cu dugc quy dinh nhu sau: | 3 o] 4 H}.

a) Doi v6i nha chung cu co a) Aoyt A= FET
thang may thi do don vi co Bo] AL FeTEH 93
chiic ning, ning lyc quan 1y 715 5EHS 7 @A 7 o) 8
van hanh nha chung cu thyc Sja=

hién;

b) D6i v6i nha chung cu khong b) dgHelyg7} §le FET
c6 thang mdy thi Hoi nghi nha | €9 A§ FeTEHFIE= &
chung cu hop quyét dinh tuy AHAEE AA ol AY F
quan 1y van hanh hoic thué sTE 9%y Te-vEHEs
don vi c6 chtic ning, ning luc 7FX A7 o)t EE AR
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quan ly van hanh nha chung cu
thyc hién.
2. Don vi quan 1y van hanh nha
chung cu phai c6 dua dieu kién vé
chitc ndng va nang lgc theo quy
dinh sau day:
a) Dugc thanh lap, hoat dong
theo quy dinh ctia Luat doanh
nghiép hodc Luat hgp tac xa va
c6 chiic ndng quan 1y van hanh
nha chung cu;
b) Phai c6 cac bd phan chuyén
mon nghiép vy vé quan ly van
hanh nha chung cu bao gom bd
phan k¥ thuat, dich vy, bao vé
an ninh, vé sinh, moi truong;
c) Co6 doi ngli can bo, nhan
vién dap ¢ng yéu cau vé quan
Iy van hanh nha & bao gom linh
vic xay dung, k¥ thuat dién,
nuidc, phong chday, chita chay,
van hanh trang thiét bi gdn véi
nha chung cu va c6 gidy chiing
nhan da dugc dao tao, boi
dudng kién thic chuyén mon
nghiép vy vé quan ly van hanh
nha chung cu theo quy dinh
ctia Bo truéng Bo Xay dung.
3. Don vi quan 1y van hanh nha
chung cu thiyc hién viéc quan ly
van hanh hé thong k¥ thuat,
trang thiét bi, cung cdp cac dich

vu cho nha chung cu, bédo tri nha

Ao} stk

b) 71%, &9, 4%, ®eh, 4]
A, B BB T BF
o o] AERAZ} 9
ofof .

bo

3. 7Y TFHYIA= T
g3E )%, An, $94F A
sdle peleds, 3%
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chung cu néu c6 ndng lyc thyc
hién bao tri va thyc hién céac
cong viéc khac lién quan dén
viéc quan 1y van hanh nha chung
cu.

4. Don vi quan ly van hanh nha
chung cu dugc thu kinh phi quan
Iy van hanh cta cac chu s hitu,
nguol st dung nha chung cu theo
miic gid quy dinh tai khoan 3 va
khoan 4 Diéu 106 ctua Luat nay;
dé1 v61 nha chung cu thudc sa
hftu nha nugc thi gid dich vu
quan 1y van hanh dugce thyc hién
theo quy dinh tai diém a khoan
5 Dieu 106 cua Luat nay.

5. Don vi quéan 1y van hanh nha
chung cuv dugc quan 1y, van hanh
nhiéu nha chung cu tai mot hoac
nhiéu dia ban khac nhau.

1. Viéc x4c dinh gia dich vu
quan ly van hanh nha chung cu
phai cong khai, minh bach va
can c@ vao ndi dung cac cong
viéc can quan ly van hanh, dich
vu st dung d61 véi ting loal nha
chung cu.

2. Gi14 dich vu quan ¥ van hanh
nha chung cu khdong bao gbdm
kinh phi bdo tri phan sd& hifu

bigu 106. Gia dich vy quan 1¥ van A106F 3%
hanh nha chung cu H]

4, FETY TJHHSA = o]
HOA1062A133 1 A4dkel
AE 7HAd el Wt ¥ETE A&
A, AFEALEHE G e
g ATE 7 Jon, If¥E
T AL w9Hy &9nle
o] H A106xFA|58Aas A4
of ojgtt
5. ¥&78 FIddHGAE st
L e 11 ol Aol
MY FF5TEE 93T
ATt

T8 9] &9
1. 578 9388 &9v]9
AL FHE FeTHd dsh
daost 99T, §99 Y
gl ZAsIH, s/l Fg
slofof ity
2. F&TY F9ddE &99)9
= T TAEFH], FA
Hl, A5 -o A -A g8 el g v
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chung, chi phi tréng giit xe, chi %52 Alg&8s 9 FE5F"E 4
phi st dung nhién lieu, ndng -T2k, AF&AFe] 7HEAIES 9l
lugng, nudc sinh hoat, dich vu| =L ¥4¢] £9u|7} E3E A o}

truyen hinh, thong tin lién lac va | 3Fc}.
cac chi phi dich vy khac phuc vu
cho viéc st dung riéng cua chu
s@ hitu, nguoi st dung nha chung
cu.
3. a1 v6éi nha chung cu c¢6 nhieu | 3
chd s hitu thi gia dich vu quan| % Rt
Iy van hanh nha chung cu duige | @ €94|= v o] +H-
quy dinh nhu sau: }
a) Truong hgp chua t6 chtc a)
digc Hoi nghi nha chung cu 1an TASHA] F
dau thi gia dich vy quan 1y van T9He &
hanh nha chung cu thyc hién uf <]
theo thoa thuan trong hop up2} A7 H
dong mua ban, thué mua nha ;

b) Trudng hop di t6 chiic dudge b) FETEFI FAHE A
Hoi nghi nha chung cu thi gia T, FETY 9y &94]
dich vu quan 1y van hanh nha T TETHE3 o5t A
chung cu do Ho6i nghi nha s Rapey

chung cu quyét dinh.
4. o1 v61 nha chung cd co mot| 4. A&
cht s hitu thi gia dich vu quan | A%, F&5TH
¥ nha chung cu duge thyc hien| += F&5TY 2FA9} AFEAF 7
theo thoa thuan giffa chd s& hitu o] &<9o ulz} A=
va ngudi st dung nha chung cu; | %
triong hop nha chung cu thuoc | g £9H]E= o]
s@ hitu nha nudc thi gia dich vy | Aol wz} A3},
quan 1y nha chung cu dugc thuc
hién theo quy dinh tai khoan 5

Diéu nay.
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5. Uy ban nhan dan cdp tinh co
trach nhiém ban hanh khung gia
dich vu quan ly van hanh nha
chung cu dé &p dung cho cac
triudng hgp sau day:
a) Thu kinh phi quan 1y van
hanh nha chung cu thudc s&
hitu nha nudc trén dia ban;
b) Lam co s dé cac bén thoa
thuan trong hgp dong mua béan,
hgp dong thué mua nha & hodc
trong truong hgp co6 tranh chip
ve gia dich vy gita don vi quan
Iy van hanh nha chung cu vdi
cht s& hitu, ngudi st dung nha
chung cu; truong hgp khodng
thoa thuan dugc gia dich vu
quan ly van hanh nha chung cu
thi 4p dung m@c gi4d trong
khung gid dich vu do Uy ban
nhan dan cdp tinh ban hanh.

1. Bao tri nha chung cu bao gdm
bdo tri phan sd hitu riéng va bao
tri phan s& hitu chung. Chu s&
hffu nha chung cu c6 trach
nhiém béo tri phan s@d hitu riéng
va dong gop kinh phi dé thuyc
hién bdo tri phan sd hitu chung
cua nha chung cu.

2. Viéc dong gop kinh phi béo tri

phan s& hitu chung cta nha

o 4y 8 b o r

offt &
N

A AueAsE el 4
Fol Agatr] iste] FEFH
rgue S WHE T
2ol glrh.

a) A9 W FREFFE ¢
FUuE A5 A 7
_§’>_

b) e vl e Al ol
Aol g wE FEFE &3
BHAL FEFY 24,
AR gl gequle] g i
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bigu 107. Bao tri nha chung cu AN107Z F5FTHe A BT

seT8 AR A
=9 FAET 2 T
ARFE XA TE5TH
A AaFEs AR
, deTY FEFE FAR
& foto] Hg= dgd A
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chung cu c6 nhieu chu s hitu| FF= © ¥ #108x% FA 9
dugc thic hién theo quy dinh tai| we} o] &s}m, 121 o] /‘Hﬂ A
Dieu 108 cua Luat nay; viéc st| A} = F&8HFE9 FAHSF
dung kinh phi bdo tri phan s¢ H|E A& w o] ¥ A109x=
hitu chung c6 nhigu chu s& httu T30l whe} o] ket

dugc thyc hién theo quy dinh tai
Diéu 109 cua Luat nay.

3. Noi dung bao tri, quy trinh| 3. 38 FAE
bao tri va viéc quan Iy ho s6 bao | A XG5 HA

tri nha chung cu duge thyc hien| &= Ao #3

theo quy dinh cda phap luat ve | wheg} o] &gt}

x4y dung.

bigu 108. Kinh phi bdo tri phan sd A|108F 1¢1 o] A 7
httu chung cta nhd chung ct c6 | & FE5THY FLEE FAHS
nhi®u chi s& hitu H]

1. Kinh phi bao tri phan s hitu 1. 120 o]¥2] 2fA7)F = F
chung ctia nha chung cu c6 nhieu| T8¢ FE&HFFE FAETFH &=
chi s¢ hitu dugc quy dinh nhu| o3 2o fFAHET
sau-
a) D6i v6i can ho, phan dién a) 579 U ARG wiz
tich khac trong nha chung cu oA fet AT, 2 el W
ma cht dau tu ban, cho thué Aol A5, ArdFe= A

o]
mua thi cha dau tu phai dong oltfst Ao, z wre] WA 7}
o 99 7

= =
2% gia tri cin ho hodc dien X9 2%E WEsH,
tich khac ban, cho thué mua; oo wjgel wjJ A} AR}
khoan tién nay dugc tinh vao 7F Q1A E WS o dE-S)
tien ban, tién thué mua nha ma ook St= wiAdE-ml Y A}
ngudi mua, thué mua phai dong o AarEw, ujv)-o)d Aoy
khi nhan ban giao va dugc quy Alokell &35k A EA] T
dinh ro trong hgp dong mua
ban, hgp dong thué mua;
b) D6i véi can ho, phan dién b) AFFF7F wiZ-w o st
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tich khac trong nha chung cu
ma chi dau tu git lai khong
ban, khong cho thué mua hodc
chua ban, chia cho thué mua
tinh dén thoi diém ban giao
dua nha chung cu vao st dung,
trif phan dién tich thudc s¢ hitu
chung thi cha dau tu phai dong
2% gi4 tri can ho, phan dién
tich git lai; phan gid tri nay
dugc tinh theo gid ban cadn ho
c6 gia cao nhit cua nha chung
cu do.
2. Truong hgp kinh phi béao tri
quy dinh tai khoan 1 Diéu nay
khong da dé thyc hién bao tri
phan s& hitu chung cta nha
chung cu thi cac chi s¢ hitu nha
chung cu co6 trach nhiém dong
g6p thém kinh phi tuong (ing véi
phan dién tich thudc s& hitu
riéng cua ting cha s@ hiiu.
3. Truong hgp chu dau tu k¥ hgp
dong mua ban, thué mua can hod
hodc dién tich khac trong nha
chung cu trudc ngay 01 thang 7
nam 2006 ma chua thu kinh phi
bao tri phan s& hitu chung thi
cic chu s& hitu nha chung cu hop
Ho1 nghi nha chung cu dé théng
nhat mic dong g6p kinh phi nay;
miic dong go6p kinh phi c6 thé
digc nop hdng thang vao tai

% oo L R X o
-
o g
it)
X
lo,
o,
o
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Ir

of 1o o ol |1 O O o

T oo T T
ARSE ekl HEF A
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AP el Sk A g
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3. AFd7F 2006 7€ 1 <]
Ao &9 Wl Ad, =L 5
wA v Al kS AA
SR oy FEHT TAETHE
ob# sk ofydt A, ¥
Y oA WY Hlee 9
o7l sty TsTEss @
o5 M, vEe wEa
HES W 9 52 w5713
A EETE w7 A

3t daARE e deEAY,
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khoan tién giii tai t6 chdc tin
dung dang hoat dong tar Viét
Nam do Ban quan tri nha chung
cut lap hodc dugc dong khi phat
sinh cdng viéc can bao tri.

4. Truong hgp chu dau tu k¥ hop
dong mua ban, thué mua cdn ho
hodc dién tich khac trong nha
chung cu sau ngay 01 thang 7
nam 2006 ma trong hgp dong
mua ban, thué mua nha & khong
c6 thoa thuan ve kinh phi béo tri
thi cha dau tv phai dong khoan
tién nay,; truong hgp trong hop
dong mua ban, thué mua nha &
ma gia mua, gid thué mua chua
tinh kinh phi bdo tri thi chu sé&
hitu thyc hién dong khoan kinh
phi bao tri phan s& hftu chung
theo quy dinh tai khoan 3 biéu
nay.

5. Truong hgp nha chung cu cé
muc dich s dung hdn hgp dé &
va kinh doanh ma phan chia
dugc riéng biét ciac khu chtc
ndng khac nhau trong cung mot
toa nha bao gom khu chiic ndng
khu chtic nang kinh
doanh, dich vu va moé1 khu chtc

can ho,

nang nay c6 phan s@d hitu chung
dugc tach biét v6i phan sd hitu
chung ctia ca toa nha, dugc quan
Iy, van hanh doc 1ap thi chua dau

4. AFAF7F 2006 7Y 1Y F
of FETE Wl A, L §e
AA e ]l A oF = Al
stlovt B w2 A
oFoll Al A Eanle] gk 3o
Abdol e A5, AT @l
T HE= wh-stelop gtk 5
Bl b A Rl A e
=l A Afsell 4] 1] 7k
EFEA ofYsh= A, Ak
o] & A3Y Aol wE ¥

SHE TAETHE EE-R

ol |4 z@ & 2 N 12 oo
4N o 1o o © 12

ol

ofo

ARAFE o] W A 109F A48

4ol e} shel AL ES S8k
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ti va ngudi mua, thué mua can
hd hoic dién tich khac trong nha
chung cu thoéa thuan trong hogp
dong mua ban, thué mua viéc
phan chia ty lé kinh phi bdo tri
phan s& hitu chung thanh nhiéu
phan dé quéan 1y, st dung theo
quy dinh tai khoan 4 Diéu 109
ctia Luat nay.

bieu 109. Quan 1y, st duyng kinh

phi bdo tri phn s& hitu chung ctia

nha chung cu c6 nhiéu cht sd hitu
1. D61 v kinh phi bdo tri quy
dinh tai khoan 1 bieu 108 cua
Luat nay thi trong thot han 07
ngay, k& ti ngay thu kinh phi
clla ngudl mua, thué mua cdn ho
hodc dién tich khac trong nha
chung cu, cha dau tu co6 trach
nhiém gti1 vao tai khoan tién giii
ti€t kiém mdé tai t6 chiic tin
dung dang hoat dong tai Viét
Nam dé quan 1y kinh phi nay va
thong bao cho co quan quan ly
nha & cdp tinh no1 c6 nha chung
cu biét.
Trong thoi han 07 ngay, ké tu
ngay Ban quén tri nha chung cu
duge thanh lap, chu dau tu phai
chuyén giao kinh phi bdo tri bao
gdm ca 141 sudt tién giii cho Ban
quan tri dé thygc hién quan 1y, s

s vl - 1 &1 o Al ool 4 -
FARFEE MEE ol ¥
or wasslR Felart

A109Z 12 o9 AFA7F U
T FFHY FEEE AAESF
vl o] &g, AHE

1. o] H A108=FA 1 A
A HFH o] S, AT
A e 2 ¥
Y A=} FARAL =

o o -z g ol i,
L 2 o
L N

10 ox 0 oo

AQFE FEFY BYATL
agAzRy 79 oyl e
ARE&TE o A wet B
J5tn AGHES oS XY
o R E S
e e DA G I e e e
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dung theo quy dinh cta Luat nay
va c6 thong bio cho co quan
quan ly nha & cdp tinh biét;
triuong hgp chu dau tv khong ban
giao kinh phi nay thi Ban quén
tri nha chung cu c6 quyén yéu
cau Uy ban nhan dan cdp tinh
ncdi c6 nha chung cu thygc hién
cudng ché& budc chu dau tu phai
thiic hién ban giao theo quy dinh
ctia Chinh phu.

2. Kinh phi bao tri quy dinh tai
Dieu 108 cua Luat nay chi dugc
sit dung dé bdao tri cadc phan s&
hitu chung cta nha chung cu,
khong dugc st dung cho viéc
quan 1y van hanh nha chung cu
va cac muc dich khac; trudng
hgp nha chung cu phai pha da
ma kinh phi bdo tri chua s dung
hét thi dugc st dung dé hd trg
tal dinh cu hodc dua vao qu¥ bao
tri phan s& hitu chung cuda nha
chung cu mdi sau khi duge xay
dung lai.

3. Ban quéan tri nha chung cu co6
trach nhiém quan ly, st dung
kinh phi béao tri ding muc dich,
dung hang muc can bdo tri theo
k& hoach bao tri da dugc Hoi
nghi nha chung cu théng qua
hidng nam. Viéc st dung kinh phi
bdo tri phan s¢& hitu chung phai

o, AT dE BlEs U

v FEH 7| Eed ARG T
AR A ot A= A S
TE 4% AgE 7R

2. o] ¥ A108%d TFAHE &
AHFH = FeT8 FTEET
FAHFA A9 AFEE AL FE5 T
s = =L A S I

Sl5te] Abgetel M oby

Seo] A gl &5
I FARFHE obd 275
A ohds A9 ARH Aol
ASHAY AAE ¥ FETY
FERE fANFI O] o4
.

3. FEFY BYARLE BE

FE2357} Ml 508 FAW

FAR wE FARs =7,

G2o) Wi FARFUE B

A Aol Ak FE
A Zeule] Abg-e
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toan, quyét toan theo quy dinh | 3T}
clia phap luat veé tai chinh va
phéi bao cdo Hoi nghi nha chung
cu.

Thanh vién Ban quan tri nha &558 IAYAFLA T
chung ct c6 quyét dinh st dung| ©| =& A 2

kinh phi khong dung quy dinh tai A
khoan 2 Diéu nay va khodn nay 73
thi bj xt 1y theo quy dinh cta| %W
phap luat va phai boi thudng
thiét hai.

4. Viéc quan ly, st dung phan

khoan 5 bieu 108 cua Luat nay
dugc quy dinh nhu sau:

quan tri nha chung cu lap dé =2 Y3,
quan 1y, st dung theo quy dinh
tai biéu nay;

duge tu quan ly, st dung dé A W=
bao tri phan s& hitu chung cua &3 I Qo
khu chiic ndng nay.

Muc 2 PHA DG NHA CHUNG CU A2d #g=2dg- QAL ¢

4
kinh phi bao tri quy dinh tai| % FARFHY FE, AL
=l

cHd hoa don tai chinh, co thanh & W, JFEFEF3]o] W i1sto]of

a) Doi v6i phan kinh phi dé| a) & A9 FT&FFE Z
bdo tri phan s& hitu chung cuia Mo F&EEo] FAH S
cd toa nha va phan sd hiu E 9k v &2 o] H A
chung cta khu cin ho thi duge mel #EARES fste] FE
chuyén vao tai khoan do Ban T8 A A A7 A A

b) Dsi v6i phan kinh phi dé| b) Ful]-§ FHo FEEE
bao tri phan s& hitu chung cua o] FAHTFE Y3 v]8o 3
khu kinh doanh, dich vu thi chu 5, -89 FA9 AFAE
sd hitu khu kinh doanh, dich vu AT 7e 7Y FEHITe

] skl =A #2-AF
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bE CAI TAO, XAY DUNG LAI

NHA CHUNG CU

bieu 110. Cac trudng hgp pha dd

nha chung cu dé€ cai tao, xay dyng

lai nha chung cu
1. Nha chung cu thudc dién phai
ph4 d& dé cai tao, xay dung lai
nha chung cu theo quy dinh tai
diém b khoan 2 bieu 99 cua
Luat nay.
2. Nha chung cu bi hu héng ma
chua thudc dién bi phd d& nhung
ndm trong khu vyc phai thuc
hién cai tao, xay dyng dong bod
v61 khu nha & thudc dién bi phéa
dd theo quy dinh tai khoan 1
biéu nay theo quy hoach xay
dung dugc phé duyét.
3. Nha chung cu khong thudc
diéen quy dinh tai khoadn 1 va
khoan 2 bDiéu nay nhung dugc
tat ca cac chu s@ hitu thong nhat

xay dyng lai nha chung cu
1. Uy ban nhan dan cép tinh noi
c6 nha chung cu c6 trach nhiém
t6 chtc ra soat, thong ké cac
loai nha chung cu trén dia ban;
lap va phé duyét k& hoach cai

A99ZF A28 A b3 T
Te Ty grdg -

qool set

ol a|alA ofulal
AF A4 T EA LY e
FAE ARG

Q) A%

i

3. o] = A1t A2l s
A otdsiy gETESEE
Fote] EE 2R AdSE
flstel AAs|R defdt T

pha do dé xay dyng lai nha T
chung cu méi thong qua Hoi nghi
nha chung cu.
Pbitdu 111. Lap k& hoach cai tao, A111Zx FE5FE FrAHY-AqA

1 = LI
NeeEE Ao W FFHE TE
Feg zAen EAEH, o

WA 110Z2A 133 A28+
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tao, xay dung lai cidc nha chung
cu thudc dién quy dinh tai khoén
1 va khoan 2 Dbieu 110 cua Luat
nay.

2. K& hoach cai tao, xay duyng
lai nha chung cu c6 thé duge lap
va phé duyét riéng hodc dugc
xac dinh trong k& hoach phat
trién nha & cua dia phuong va
phdi dugc cong bd codng Kkhai
trén phuong tién thong tin dai
chting cua dia phuong, trén Cong
thong tin dién ti¢ cia Uy ban
nhan dan cdp tinh, ¢co quan quan
Iy nha & cdp tinh va thdong bio
dén khu dan cu, Uy ban nhan
dan cdp x4 ndi c6 nha chung cu.

bieu 112. Yéu cau dé6i v6i viéc pha

dd nha chung cu dé cai tao, xay

dyng lai nha chung cu
1. Viéc pha do dé cai tao, xay
dung lai nha chung cu phai thuodc
truong hop quy dinh tai Diéu
110 cuia Luat nay, phu hgp véi
quy hoach xay dung va chuong
trinh, k€ hoach phéat trién nha &
clia dia phuong da dugc phé
duyét.
2. Trudc khi thyc hién pha do dé
cal tao, xay dung lai nha chung
cu thi chu dau tu phai t6 chtc
lap phuong &n tai dinh cu dé bao

o Prdy Ad% ANe 4
shal sele A9lo] gk,
2. $57Y AL AAF A
g M £y-5dd 4
oo Felpas el XA,
Aol FOA, AF AW
8, 4% Fepes)ae £9A)
o|Eo] FAFL AFAY, FE
Fae pEet A AU
2o Ex.abo]of ghr}
Allzz PRdL-AAES A

TETY9 A diF 8.3

FEo HAAE o Y
TdE Aol sjdsteiof s,
Aol sl

Fepy Az Ry

shelof #t}.
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cdo Uy ban nhan dan cdp tinh
nci c6 nha chung cu phé duyét.
Phuong an tai dinh cu phai dugc
thong bao dén khu dan cu noi co
nha chung cu bi pha da, dugc
cong bo cong khai trén cac
phuong tién thong tin dai ching
ctia dia phuong, trén Coéng thong
tin dién ti ciua Uy ban nhan dan
va ¢0 quan quan ly nha & cép
tinh.

3. Viéc cai tao, xay dung lai nha
chung cu phai dugc thyc hién
theo dy an; khi pha do dé cai
tao, xay dung lai nha chung cu
phai k&t hgp cai tao lai khu nha
G trong khu vyc cuia dy an theo
quy hoach xiy dyng dugc phé
duyét.

4. Truong hgp cai tao, xay dung
lai nha chung cu thudc sd hitu
nhd nudc thi phai dugec co quan
c6 thdm quyén phé duyét va
phai tuan thu quy dinh vé cai
tao, xay dyng lai nha @ thudc s
hitu nha nudec.

bieu 113. Cac hinh thtic cai tao,
xay dyng lai nha chung cu
1. Doanh nghiép kinh doanh bat
dong san dau tu von hodc gop
vOon cung cac cha s@ hitu c6 nha
chung cu quy dinh tai Dieu 110

3. TE&ETHY =3

o wmase g Qg
ARaY AHE SAeol B
Fog A7 o sAd 14
NeARe we} mEAE 79

T

0]
DA

ko FelgAsh Aol
Aulskeio} gt

1 FHTEFES YRy
Asste 4, FREPe $9
S wolo dtn}, FHFE Yu
Qe A5 B FASE F5

Al113zx F55Y EEI-A4
9] P4
1. o] H A110xA 183 A 23

of 4% FETE AHFA7}
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cia Luat nay dé cai tao, xay
dyng lai nha chung cu, tru
truong hop chd s& hftu nha
chung cu quy dinh tai khoan 1
va khoan 2 Diéu 110 cua Luat
nay khong chdp hanh viéc pha
da.

2. Nha nu6c thigc hién cuidng ché
phd d& va tryc ti€p dau tu cai
tao, xay dyng lai nha chung cu
bdng ngudtn vén hodc hinh thic
quy dinh tai khoan 3 bieu 36
cia Luat nay do6i véi tridng hgp
quy dinh tai khodn 1 va khoan 2
bieu 110 cua Luit nay ma chu
s¢ hitu nha chung cu khong chip
hanh viéc pha d&.

bieu 114. Cha dau tv dy¢ an cai
tao, xay dyng lai nha chung cu
1. Viéc lga chon chu dau tu du
dn cal tao, xay dung lai nha
chung cu dugc thyc hién nhu
sau:
a) Truong hop Nha nui6Gc dau
tu bang ngudn von quy dinh tai
khoan 3 Diéu 36 cua Luat nay
dé cai tao, xay dyng lai nha
chung cu thi co quan quéan ly
nha ¢ cdp tinh bio cio ngudi
cH thdm quyeén quyét dinh dau
td quyé&t dinh lga chon chu dau
tu;

2. 0] W A110%A13+3 |23}
o 4% FETE AFAE
AANE HJPsA otdet= 4t
=717} AR AAGI o] W
A 36%A|38 ] TFAE REZH
T oy FEZE glnd

Al14z ZT5FH
= Z2AE AYGF
REAE A9
o] o] sy},

Al AL

a) =77k o] W A362A3Y
of FHE AREAR FEF
PRAY AnEe] FA
g Fen) e
ARAFES 77
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b) Truong hgp Nha nuc dau
tw cai tao, xay digng lai nha
chung cu theo hinh thtic xay
ding — chuyén giao quy dinh
tai khoan 3 Diéu 36 cua Luat
nay thi c¢d quan quan Iy nha &
c4p tinh bdo cdo Uy ban nhan
dan cdp tinh quyét dinh Ilyga
chon chu dau tu theo hinh thtic
ddu thau néu co6 tif hai nha dau
tw tr¢ 1én dang ky lam chi dau
td hodc chi dinh thau néu chi
c6 mot nha dau tu dang ky lam
chu dau tu;
c¢) Truong hgp doanh nghiép
kinh doanh bit dong sin tham
gia g6p vOn dau tu cai tao, xay
dyng lai nha chung cu thi chu
s@ hitu nha chung cu va doanh
nghiép théa thuan veé don vi
lam chu dau tu va dé nghi co
quan quan ly nha & cidp tinh
bao cao Uy ban nhan dan cip
tinh chép thuan.
2. Viéc lga chon chu dau tu dy
dn cal tao, xay dung lai nha
chung cu chi dugc thizc hién sau
khi c6 k& hoach cai tao, xay
dung lai nha chung cu duge Uy
ban nhan dan cdp tinh phé
duyét.
3. Truong hgp cai tao, xay dung

lai nha chung cu quy dinh tai

b) =77k o] H A36xA33
of 7#A3E HA-olHe Ao
2 eeTH dRAY-Ads
of Fxst= A5, A9 TEd
7|2 27 o]iel FApAMrt
A7 Haxt A skeE A
T JF YPHo=E AYFE
MAetH, 4 T2z 1Rt
o] AFFF7F HaA AlHsh=
B A TE AA S

c) Fsitvlde] TeTE
RAG-AAF] FAAES
TEEAeE A5, TETH
2frAkel 719 ARl A
goll dsted elstm, A <)
e dgle] sole W] 98t
of Au FHAY7|Re o=
BustEE Q3

155



http://world.moleg.go.kr/

Q SR A @ M e KLIS st2wzimsl

diém b va diém c khoan 1 Dieu| =9 74
nay thi chu dau tu phai co du| =
dieu kién theo quy dinh tai bieu| 3}ofo
21 cua Luat nay.

bieu 115. Phuong 4n b6 tri t4i #1152 F&FE FAA ARF
dinh cu khi pha d& nha chung cu A =L
1. Trudng hgp nha chung cu c6 | 1 4l
modt chit s hitu ma dang cho| &89 4%, dA U=
thué thi viéec bd tri ché & cho| <93t
ngidi dang thué dugce thyc hien| =}l 3Fe] 3 9]
theo théa thuan gitta chi s& hitu | U}
va ngudi thué nha.

2. Trusng hgp nha chung cu c6 2. F52719e FAAEo] =
nhidu chi s6 hitu ma cé sy tham | PH 12 oA AFA7F A=
gia dau tu cta doanh nghiép kinh 3558 A%, AT 71943
doanh b4t dong san thi chi s6 T8 AFA+= o H A|116
hitu nha chung ci va doanh| Zo] FAE LR ua} A=+
nghiép nay thoa thuan phuong| A¥ WS Tl FH+H
4n bo tri tai dinh cu theo nguyén| & #Tst= Ao Q7939
tic quy dinh tai Ditu 116 cia| %S TEE B}

Luat nay dé bao ciao Uy ban
nhan dan cidp tinh noi c6é nha
chung cu phé duyét.

Cac chu s6 hifu nha chung ci <&& A =
phai t8 chiic cuoc hop Hoi nghi| #&st= AF AW LI Y £
nha chung cu dé théng nhit IS WEE of z}7
phuong an bd tri tai dinh cu| 2 XY =k
tridc khi bdo cdo Uy ban nhin & &TEHZE
dan cédp tinh noi c6 nha chung ci| 3k

phé duyét.

3. Trudsng hop nha chung cu| 3. &&5F8o] o] W A110ZxA
thudc dién quy dinh tai khoan 1| 1 -
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va khoan 2 Diéu 110 cua Luat
nay ma chu s&¢ hitu khong chip
hanh viéc pha ds thi Uy ban
nhian dan cdp tinh noi c6 nha &
thic hién cudng ché& pha do va
t6 chtic 1ap, phé duyét phuong
an bo tri tai dinh cu theo nguyén
tdc quy dinh tai Diéu 116 cua
Luat nay.

bieu 116. B6 tri nha & tai dinh cu

1. Viéc b6 tri tai dinh cu cho céc
chi s& hitu c6 nha chung cu
thuoc dién pha do dé cai tao,
x4y digng lai nha chung cu dugc
thyc hién nhu sau:
a) Truong hgp cha sd hitu
khong c6 nhu cau tair dinh cu
tai chd thi tuy theo diéu kién
cu thé cua dia phuong ma dugc
bd tri nha &, dat ¢ tar dinh cu
theo quy dinh tai Dieu 36 cua
Luat nay;
b) Truong hop chu sé hitu co
nhu cau tai dinh cu tai chd thi
dugc bd tri nha ¢ méi cd dién
tich t61 thi€éu bing hoic l6n
hon dién tich nha & cd.
Truong hgp Nha nu6c dau tu
cal tao, xay dung lai nha chung
cd ma c6 chénh léch ve gia tri
gitta nha & ci va nha ¢ ma&i thi
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viéc thanh toadn gid tri chénh
léch dugc thyc hién theo
phuong an bd tri tai dinh cu da
dugc phé duyét; néu doanh
nghiép kinh doanh bit dong
san va chu s¢ hitu théa thuan
dau tud cai tao, xdy dung lai
nha chung cu thi viéc thanh
todn gia tri chénh léch dugce
thic hién theo théa thuan gitia
cac bén;
c) Viéc bd tri tai dinh cu bing
nha ¢ duge thigc hién thong qua
hgp dong cho thué, cho thué
mua, mua ban nha & ky giita
ngudi dugc bd tri tai dinh cu
v61 don vi duge giao bd tri tai
dinh cu néu do Nha nuéc dau
tu; ky v61 chu dau tu dy 4n néu
do doanh nghiép kinh doanh
bdt dong san dau tu xay dung;
d) Ngoai viéc duge bo tri tai
dinh cu theo quy dinh tai
khoan nay, nguoi dugc b tri
talr dinh cu con dugec xem xét
hé tr¢g theo quy dinh ctia phap
luat vé boi thudng, ho trg, tai
dinh cu.
2. Viéc bo tri tai dinh cu cho cac
chit s¢ hitu c6 nha chung cu phai
pha do dé xiy dyng cong trinh
khac dugce thyc hién theo quy
dinh tai Diéu 36 cta Luat nay.
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3. Truong hgp Nha nudc dau tu
cal tao, xay diyng lai nha chung
cu thi chu dau tu dy an phai lo
ché & tam thoi hodc thanh toén
tien dé ngudi duge tai dinh cu ty
lo chd & trong thoi gian cai tao,
xay ding lai; truong hgp doanh
nghiép kinh doanh bit dong san
va cha s& hitu thoa thuan dau tu
cal tao, xay diyng lai nha chung
cu thi cac bén thoa thuan vé chd
3 tam thoi ctia chu s@ hitu trong
thoi gian cai tao, xay ding lai.

4. Chinh pht quy dinh chi tiét
viéc pha d& nha chung cu dé cai
tao, xay dyng lai nha chung cu
va viéc b8 tri nha & cho ngus:
dugce tal dinh cu.

]
CAC GIAO DICH VE NHA G

vé nha &
Giao dich vé nha & bao gom cac
hinh thitc mua ban, cho thué,
cho thué mua nha &, chuyén
nhugng hgp dong mua ban nha &
thuong mai, tang cho, doi, thiia
k&, thé chidp, g6p von, cho
mugn, cho & nhd va ay quyeén

quan ly nha 6.
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bieu 118. Dbieu kién ctia nha &
tham gia giao dich

1. Giao dich vé mua ban, cho
doi, thé
chédp, gop von biang nha & thi nha

thué mua, tdng cho,

& phai c6 du diéu kién sau day:
a) Co Gidy chiing nhan theo
quy dinh cua phap luat, tru
tridng hgp quy dinh tai khoan
2 Diéu nay;
b) Khong thudc dién dang co
tranh chdp, khi€u nai, khiéu
kién vé quyén sé hitu; dang
trong thoi han s& hitu nha ¢ do:
V61 trudng hgp s& hitu nha ¢ co
thor han;
c) Khong bi ké bién dé thi
hanh an hodc khong bi ké bién
dé chadp hanh quyét dinh hanh
chinh d3 c6 hiéu lyc phap luat
clla ¢ quan nha nuéc c6 thidm

quyeén,
d) Khong thudc dién da co
quyét dinh thu hoi1 dat, co

thong b4o gidi téa, phd d& nha

& cuia ¢co quan c6 thdm quyeén.
Céc dieu kién quy dinh tai diém
b va diém c khoan nay khong ap
dung d61 v6i truong hgp mua
ban, thué mua nha & hinh thanh
trong tuong lai.

2. Glao dich vé nha & sau day
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thi nha & khong bit budc phai co
G1dy chiing nhan:

a) Mua ban, th& chidp nha &
hinh thanh trong tuong lai;

b) T6 chtic thyc hién ting cho
nha tinh tinh
thuong;

c) Mua ban, thué mua nha &
thudc s& hitu nha nuéc;
b4n, thué mua nha & xd hoi,

nghia, nha

mua

nha & dé phuc vu tai dinh cu
khong thudoc sd hitu nha nudc;
ban nha & quy dinh tai khoan 4
Diéu 62 cua Luat nay;

d) Cho thué, cho muc¢n, cho &
nhd, Uy quyén quan 1y nha &;
d) Nhan thtta k&€ nha &;

e) Chuyén nhugng hgp dong
mua ban nha ¢ thuong mai
dugc xay dyng trong dy an dau
tu x4y dyng nha & bao gom ca
tridng hop da nhan ban giao
nha & ti cht dau tui nhung chua
ndp ho so dé nghi cd quan nha
nidc c6 thdm quyeén cidp Gidy
chting nhan ddé1 v61 nha ¢ do.
Cac gidy t0 chiing minh diéu
kién nha & tham gia giao dich
quy dinh tai khoan nay thuc
hién theo quy dinh cua Chinh
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3. Truong hgp nha & cho thué
thi ngoai cac diéu kién quy dinh
tali cac diém b, ¢ va d khodn 1
Diéu nay, nha & con phai bao
dam chit lugng, an toan cho bén
thué nha &, co day du hé théng
dién, cdp, thoat nu6c, bao dam
vé sinh moi trudng.

tham gia giao dich vé nha &
1. Bén ban, cho thué, cho thué
mua nha &, chuyén nhugng hop
dong mua ban nha & thuong mai,
tang cho, ddéi, dé thtia k€&, thé
chdp, gop von, cho mugn, cho &
nhg, ay quyén quan 1y nha &
phai c6 diéu kién sau day:
a) La cha s¢ hitu nha & hodc
nguol dugc chu s& hitu cho
phép, uy quyén dé thyc hién
giao dich vé nha & theo quy
dinh cua Luat nay va phap luat
ve dan sy, truong hgp chuyén
nhugng hgp dong mua ban nha
¢ thuong mai thi phai la nguoi
dd mua nha & cuia chd dau tu
hodc nguot dia nhan chuyén
nhugng hgp dong mua ban nha
o
b) Né&u la c4a nhan thi phai co
day du nang lyc hanh vi dan sy
dé thic hién giao dich vé nha &
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theo quy dinh cua phap luat
dan sy; néu la té chic thi phai
c6 tu cach phap nhan, tru
tridng hop t6 chiéc tang cho
nha tinh nghia, nha tinh
thuong.
2. Bén mua, thué, thué mua nha
3, bén nhan chuyén nhugng hgp
dong mua ban nha ¢ thuong mai,
nhan déi, nhan tiang cho, nhan
thtta k&, nhan gop von, nhan thé
chdp, mugn, & nho, duge uy
quyén quan ly nha & la ca nhan
thi phai c6 diéu kién sau day:
a) Néu la c4 nhan trong nuéc
thi phai c6 dua nang lygc hanh vi
dan sy d€ thyc hién cac giao
dich vé nha & theo quy dinh
ciia phap luat dan sy va khong
bit budc phai c6 ding Kky
thuong tra tai noi cd6 nha &
dugce giao dich;
b) Né&u la c4a nhan nudc ngoai,
nguidl Viet Nam dinh cu ¢ nuéce
ngoai thi phai c6 du nang luc
hanh vi dan sy dé thyc hién
giao dich vé nha & theo quy
dinh cua phap luat Viét Nam,
phai thudc doi tugng dugc sé
htu nha ¢ tai Viéet Nam theo
quy dinh cua Luat nay va
khong b3t budc phai co6 diang
ky tam tra hodc dang ky

ol
o
=
>~
Do
2
e

o o o J0
o\
B\
P‘L

Ak Sk, A Feol
x5k Aol AFESo
WA P ohsi,

b) 1Fel, AT W=
A AS, MET WE A4
Wl FeAdRE FA57] 9
g WARSsE e Aok 3
W, o W 4ol we wEy
g FE af sl A9
sfolof stm, Adtig FHol
ARtz AN ANAF
EE AFES0] WA Be

84 oluajt.

)

163



http://world.moleg.go.kr/

Q SR A @ M e

thuong tra tai noi c6 nha &

dugc giao dich.
3. Bén mua, thué, thué mua nha
3, bén nhan chuyén nhugng hgp
dong mua ban nha & thuong mai,
nhan do6i, nhan tiang cho, nhan
thtta k&, nhan thé chdp, nhan
gobp von, duge uy quyén quan 1y
nha & la t6 chdc thi phai cod tu
cach phap nhan va khong phu
thuoc vao noi dang ky Kkinh
doanh, noi thanh 1ap; truong hop
la t6 chtic nudc ngoai thi phai
thuoc doi tugng duge sé hitu nha
¢ tai Viét Nam theo quy dinh
cia Luat nay; néu td chiic duge
uy quyeén quan ly nha & thi phai
c6 chtic ndng kinh doanh dich vu
bat dong san va dang hoat dong
tai Viet Nam theo quy dinh cua
phap luat vé kinh doanh bt
dong san.

bieu 120. Trinh ty, tha tuc thyc

hién giao dich vé nha &
1. Cac bén tham gia giao dich
nha & théa thuan lap hgp dong
mua ban, cho thué, thué mua,
tidng cho, d61, thé chip, gop von,
cho mugn, cho & nhg, Gy quyén
quan ly nha & hodc van ban
chuyén nhugng hgp dong mua
ban nha ¢ thuong mai (sau day
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goi chung 1a hgp dong vé nha &)
c6 cac nodi dung quy dinh tai
bieu 121 cna Luat nay; trudng
hop t6 chiic tdng cho nha tinh
nghia, nha tinh thuong thi chi
can lap van ban tang cho.

2. Cac bén thoa thuan dé mot
bén thic hién nop ho so dé nghi
c0 quan nha nuidc c6 thdm quyeén
cdp Gidy chting nhan d61 v6i nha
¢ do; truong hgp mua, thué mua
nha & cua chu dau tu dy an thi
chi dau tu c6 trach nhiém lam
thu tuc dé co quan nha nudc cod
thdm quyeén cidp Gidy chiing
nhan cho bén mua, bén thué
mua, trd trudéng hop bén mua,
bén thué mua ty nguyén lam thu
tuc dé nghi cdp Gidy chiing
nhan.

3. Co quan nha nudc co6 thim
quyén khi thyc hién cidp Gidy
chitng nhan cho bén mua, bén
thué mua, bén nhan tdng cho,
nhan ddéi, nhan gb6p vOn, nhan
thtta k& nha & cung v61 nhan
chuyén quyeén st dung dat & hop
phap c6 nha ¢ do thi dong thoi
cong nhan quyén s¢ hitu nha &
va quyeén st dung diat ¢ cho bén
nhan quyén sé hitu nha &.

bitu 121. Hgp dong ve nha &
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Hgp dong vé nha & do cac bén
duge lap
thanh van ban bao gdbm cac nodi

thoa thuan va phai

dung sau day:

1. Ho va tén cua ca nhan, tén
clla t6 chtic va dia chi cua cac
bén;

2. Mo ta diac diém cua nha &
giao dich va dic diém cua thiia
ddt ¢ gdn v6i nha ¢ do. D61 véi
hgp dong mua ban, hgp dong
thué mua can ho chung cu thi
cac bén phai ghi rdo phan sd¢ hitu
chung, st dung chung; dién tich
st duyng thudc quyén s& hiiu
riéng; dién tich san xdy dyng
can hd; muc dich s dung cua
phan s& hitu chung, s@ dung
chung trong nha chung cu theo
dung muc dich thiét k& da dugc
phé duyét ban dau;

3. Gia tri gop von, gid giao dich
nhda & néu hgp dong c6d thoa
thuan vé gia, truong hgp mua
ban, cho thué, cho thué mua nha
& ma Nha nuGc c6 quy dinh ve
gid thi cic bén phai thyc hién
theo quy dinh do;

4. Thoit han va phuong thtc
thanh toan tién néu la trudng
hgp mua ban, cho thué, cho thué
mua, chuyé&n nhugng hgp dong
mua ban nha &;
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5. Thot gian giao nhin nha &;
thoi gian bdo hanh nha & néu la
mua, thué mua nha ¢ duge dau
ti xay dyng mdi; thsi han cho
thué, cho thué mua, thé chép,
cho mugn, cho ¢ nhg, 1y quyén
quan ly nha &; thoi han gép von;
6. Quyén va nghia vy cta cac
bén;

7. Cam ké&t cta cac bén;

8. Cac thoa thuan khac;

9. Thoir diém c6 hiéu lyc cua hgp
dong;

10. Ngay, thang, ndm k¥ két hgp
dong;

11. Cht ky va ghi ro ho, tén cta
cic bén, néu la td chdc thi phai
déong ddu (néu cod) va ghi rd
chiic vu cua ngudi ky.

bieu 122. Cong chting, chiing thyc

hgp dong va thoi diém c6 hiéu lyc

cta hgp dong vé nha &
1. Truong hgp mua ban, ting
cho, ddé1, g6ép von, thé chidp nha
3, chuyé&n nhugng hgp dong mua
ban nha ¢ thuong mai thi phai
thyc hién cOng chting, chiing
thic hgp dong, trit trudng hgp
quy dinh tai khoan 2 Diéu nay.
D61 vér cac giao dich quy dinh
tai khoan nay thi thoi diém co6
hiéu lgc cia hgp dong la thoi
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diém cong chiing, chiing thuc
hgp dong.

2. Do1 vl truong hgp t6 chic
tang cho nha tinh nghia, nha tinh
thiong; mua ban, cho thué mua
nha & thudc s& hifu nha nuécs
mua ban, cho thué mua nha ¢ xa
hoi, nha & phuc vu tai dinh cu;
g6bp von bang nha ¢ ma c6 mot
bén la t6 chic;
mugn, cho & nhd, dy quyén quan
Iy nha & thi khong bit budc phai
cong chting, chting thiyc hgp
dong, trit trudng hgp céc bén co

cho thué, cho

nhu cau.

D61 v6i cac giao dich quy dinh
tai khoan nay thi thoir diém co6
hiéu lyc cua hgp dong la do céac
bén thoa thuan, truong hgp cac
bén khong c6 thoa thuan thi thoi
diém c6 hiéu lygc cua hgp dong la
thot diém ky két hgp dong.

3. Vdn ban thtta k& nha & dugc
cong chiing hodc chiing thuc
theo quy dinh cua phap luat ve
dan su.

4. Viéc cong ching hgp dong ve
nha & dugc thyc hién tai t8 chtc
hanh nghé coéng ching, viéc
chiing thyc hgp dong vé nha &
duge thyc hién tai Uy ban nhan
dan cdp x4 noi c6 nha 6.
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Muc 2 MUA BAN NHA G,

CHUYEN NHUONG HGQOP DONG

MUA BAN NHA G

bieu 123. Giao dich mua ban nha

3, chuyén nhugng hgp ddng mua

b4n nha & thuong mai
1. Viéc mua ban nha & phai dugc
lap thanh hgp dong c6 céc noi
dung quy dinh tai biéu 121 cua
Luat nay. Cac bén co6 thé thoa
thuan vé viéc bén ban thyc hién
ban nha &, chuyén nhugng quyeén
sit dung dat & gdn v6i nha ¢ do
trong mot thot han nhat dinh cho
bén mua theo quy dinh cua
Chinh phu.
2. Truong hgp bén mua nha &
thuong mai cua chu dau tu néu
thudc dién chua ndép ho so de
nghi c¢d quan nha nuéc c6 thidm
quyén cip Gidy ching nhan doi
v61l nha ¢ do6 va c6 nhu cau thi
dugc chuyén nhugng hgp dong
mua ban nha & bén nhan chuyén
nhugng hgp dong c6 trach nhiém
thyc hién day du nghia vu theo
hgp dong mua ban nha & dia ky
vG1 cha dau tu.
Trinh tyg, tha tuc chuyén
nhugng, ndi dung va mau van
ban chuyén nhugng hgp dong
mua ban nha & dugc thyc hién
theo quy dinh ctia B0 trudéng Bo

A2 Feule), o)) okl
OJ:E

A123x Fgujn), FAH F9
juf Al ek F= A

2. AbIFe] FYA Fele v
& AR FREYo) AP F
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Xay dyng; bén chuyén nhugng
hgp dong phai nop thué&, 1é phi
theo quy dinh cua phap luat ve
thué, 1é phi.

chuyé&n nhuigng hgp ddng mua ban

nha & thuong mai
G1a mua ban nha &, gia chuyén
nhugng hgp dong mua ban nha &
do cac bén thoéa thuan va dugc
ghi ro trong hgp dong mua ban
nha &, van ban chuyén nhugng
hgp dong mua ban nha &; trudng
hgp Nha nuée c6 quy dinh ve gia
mua ban nha ¢ thi cac bén phai
thyc hién theo quy dinh do.

cham, tra dan
1. Viéc mua ban nha & tra cham,
tra dan do cac bén thoa thuan va
dugc ghi ro trong hgp dong mua
ban nha &; trong thoi gian tra
cham, trd dan, bén mua nha &
dugc quyén st dung nha & va cb
trach nhiém bao tri nha ¢ do, tru
trudng hgp nha ¢ con trong thoi
han bdo hanh theo quy dinh cua
Luat nay hodc cac bén co6 thoa
thuan khac.
2. Bén mua nha & trd cham, tra
dan chi dugc thyc hién cac giao

bigu 124. Gi4 mua ban nha &, gia 21]124_1‘ FeEuu7}E, AYEH F
8 ojujA et F=714

BT e i
o viste] A AS WA
=AY A me ol @stolof
o).

bieu 125. Mua ban nha & tra A|125% 3¢ QE.3H )

B PR Pabd
gtolo] wem Felu7)
stail AAEE, A%
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Aol W sangs 7
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dich mua bén, tdng cho, d6i, thé
chdp, gop v6n nha & nay véi
ngudl khac sau khi da thanh toan
di tién mua nha &, tri trudng
hgp cac bén c6 thoa thuan khéc.
Truong hgp trong thoi han tra
cham, trd dan ma bén mua nha &
chét thi ngudi thita k€ hgp phép
duge thyc hién ti€p cac quyeén,
nghia vy ctia bén mua nha & va
digc co quan nha nudc cd thdm
quyén cdp Gidy chiing nhan sau
khi ngudi thita k€ di tra dua tién
mua nha cho bén ban.

3. Truong hgp bén mua nha & coé
nhu cau trd lai nha ¢ dia mua
trong thoi gian trd cham, tra dan
va dugc bén ban nha & dong ¥
thi hai bén thoa thuan phuong
thitic tra lai nha ¢ va viéc thanh
toan lai tién mua nha & do.

bieu 126. Mua ban nha & thudc s@

hitu chung
1. Viéc ban nha & thudc s hitu
chung phai c6 sy dong ¥ cua tat
ca cac chu s& hitu, truong hop
c6 chu s& hitu chung khong dong
v ban thi cac chu s@ hitu chung
khac c6 quyén yéu cau Toa an
gidl quyét theo quy dinh cua
phap luat. Cac chu s@ hitu chung
duigc quyén uvu tién mua, néu cac
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chi s@ hitu chung khdong mua thi
nha & do6 dugc ban cho nguoi
khac.

Truong hgp c6 cht sé hitu chung
dad co tuyén bd mat tich ctia Toa
an thi cac chu s¢ hifu chung con
lai dugc quyén ban nha & do;
phan gia tri quyén sé hifu nha &
clla ngudi bi tuyén bd mait tich
dugc xU ly theo quy dinh cua
phap luat.

2. Truong hgp chu s& hitu chung
b&n phan quyén s@ hitu ctia minh
thi cac chu s& hitu chung khac
dugc quyén uu tién mua; trong
thoi han 30 ngay, k€& ti ngay
nhan dugc thong bao veé viéc ban
phan quyén s¢ hifu nha ¢ va diéu
kién ban ma khodong c6 chu sé
hfu chung nao mua thi phan
quyén do dugc ban cho nguoi
khéc; truong hgp vi pham quyén
vu tién mua thi x@ 1y theo quy
dinh cua phéap luat vé dan su.

bieu 127. Mua ban nha & dang cho

thué
1. Truong hgp chu s hitu ban
nhda & dang cho thué thi phai
thong bao bang van ban cho bén
thué nha @ biét vé viéc ban va
cic dieu kién ban nha &, bén
thué nha & dugc quyén uu tién

oA i zhe .

Yo A% Aig we 3F
EHATE b A, e FE
afAE Y FEL o2
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mua néu di thanh todn day du
tién thué nha cho bén cho thué
tinh dén thoi diém bén cho thué
c6 thong bio vé viéc ban nha
cho thué, trit tridng hgp nha &
thudc s& hitu chung; trong thdi
han 30 ngay, ké ti ngay bén
thué nha ¢ nhan dugc thong bao
ma khong mua thi chua s& hitu
nha ¢ dugc quyén ban nha ¢ do
cho ngudi khac, trit trudng hgp
cac bén co6 thoa thuan khac ve
thor han.

2. Truong hgp ban nha & dang
cho thué thuoc s@ hitu nha nuéc
thi thyc hién theo quy dinh tai
Muc 2 Chuong VI cta Luat nay.

Khi cac bén da ky két hgp dong
mua ban nha & nhung Nha nudéc
c6 nhu cau mua nha ¢ do dé st
dung vao muc dich qudc phong,
an ninh, 1gi ich qudc gia, 1¢g1 ich
cong cong thi Chu tich Uy ban
nhin dan cidp tinh ban hanh
quyét dinh mua trudc nha ¢ do.
Gid mua ban, diéu kién va
phuong thtic thanh toan tién mua
nha ¢ dugc thyc hién theo thoa
thuan trong hgp ddong mua ban
nha & ma cac bén dia ky két. Nha
nuiéc boi thuong thiét hai cho

oleo melstA] olYsl= AL
el A~ o Fuls gol
oA wlzte Bels A

bieu 128. Mua trudc nha & A128% F€ X uj

Ak ghel Felvjul A oke A

ojAbgre] we} o] ghtl. Wb
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cac bén (néu co). Hop ddong mua
ban nha & do cac bén da ky két
khong con gié tri phap 1y.

Muyc 3 CHO THUE NHA §
bieu 129. Thoi han thué va gia
thué nha &
1. Bén cho thué va bén thué nha
¢ dugc thoa thuan vé thot han
thué, gid thué va hinh thtc tra
tien thué nha theo dinh ky hoédc
truong hgp Nha
nuiéc c6 quy dinh vé gid thué
nha ¢ thi cdc bén phai thyc hién
theo quy dinh do.
2. Truong hgp chua hét han hgp
dong thué nha & ma bén cho

tra mot lan,

thué thyc hién cai tao nha ¢ va
dugc bén thué dong ¥ thi bén
cho thué dugc quyeén diéu chinh
gid thué nha ¢. Gia thué nha &
mé1 do cac bén thoa thuan,
truong hogp khong thoa thuan
duge thi bén cho thué co6 quyeén
don phuong chdm d¢it hgp dong
thué nha & va phai boi thuong
cho bén thué theo quy dinh cua
phap luat.

3. Bén cho thué va bén thué nha
¢ dugc Nha nu6c bao ho cac
quyén va lgi ich hgp phép trong
qua trinh thué va cho thué nha
3.

A3d FEdY
A129% F8 A7 € ddi=

Lg% aaele ddny)
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A0 ] gL & 9o
H, %7p7) Feeueel tst
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bigu 130. Cho thué nha ¢ thudc s3 | A130F FF52FFE9 U

hitu chung
1. Viéc cho thué nha & thuoc s¢| 1. Fsi2FA7F A2l AHF4
hitu chung phai cé sy dong ¥ cua ©] &8s FHS Addst= 44
t4t ca cac chu s& hitu nha ¢ do, | & ALsta, T5iLFTEY <
trif trusng hgp chu s6 hitu chung . e T FEHO BeE AFAe
cho thué phan nha & thuoc| FZE Adojof 3t}
quyén sé hitu ctia minh.
2. Cac chu s@ hitu chung cé thé| 2. FTA2FAE= dglcle] Fd
Uy quyeén cho nguoi dai dien ky | AdixtAIF M= g
hgp dong thué nha é. T A

biau 131. Cac truong hgp chdm A131% FEAuixiAF A<
dat hgp dong thué nha & 735
1. Truong hgp thué nha ¢ thuoe | 1. IHFHE Jxtet= 2 $,
sd hftu nha nudc thi viec chdm | FEAHAAF] A= o]
d@t hgp dong thué nha duge thyc | #| 84 %A 13} Z]
hién khi c6 mot trong cac triong | < = sptol] adE uw) o]
hgp quy dinh tai khoan 1 Dieu| 3t}
84 cua Luat nay.
2. Truong hop thué nha ¢ khong | 2. = 7}FAFo] £31A oy s+
thuoc s& hitu nha nudc thi viec | FHEHES Ax}eE
chdm diit hgp dong thué nha ¢ x}A k] A=
duge thuc hién khi c6 mot trong | © = 3d}fol 3f
cac trudng hop sau day: sk}
a) Hop dong thué nha ¢ hét| a) TEYUIAAF 713ke] =k

=
o
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N,
o,

, o o

han; tridng hgp trong hop 29 A5 Alekd 7)3ko] A3
dong khong xac dinh thsi han A A o3t A, T8 Juid
thi hgp dong chdm dét sau 90 o] Azflel Al Ak Aol o
ngay, k& tif ngay bén cho thué sho] aiA]sk Y2 EE 90d &

=]
1
nha & thong bao cho bén thué o AleFo] A H T},
nha ¢ biét viéc chdm dat hogp
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dong;

b) Hai bén thoa thuan chdm
dt hgp dong;

c) Nha & cho thué khong con;
d) Bén thué nha & chét hoic
co6 tuyén bd mat tich cuaa Toa
an ma khi chét, mat tich khong
c6 ai dang cung chung song;

d) Nha & cho thué bi hu héng
ning, c6 nguy co sap dé hodc
thuoc khu vyc da cé6 quyét
dinh thu hoi dat, giai toa nha &
hodc c6 quyét dinh pha d& cua
cd quan nha nudc cO6 thidm
quyén; nha & cho thué thuodc
dién bi Nha nudc trung mua,
tring dung dé st dung vao cac
muc dich khac.

Bén cho thué phai thdong bao
bdng vdn ban cho bén thué biét
tru6c 30 ngay veé viéc chim
ditt hgp dong thué nha & quy
dinh tai diém nay, tri truidng
hop céc bén c6 thoa thuan
khac;

e) Cham d@t theo quy dinh tai
bieu 132 cua Luat nay.

bieu 132. Don phuong chdm dt
thyc hién hgp dong thué nha &
1. Trong thoi han thué nha &
theo thoa thuan trong hgp dong,
bén cho thué khong dugc don
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phuiong chdm diit hgp dong thué
nha va thu hoi nha & dang cho
thué, tri céac trudng hop quy
dinh tai khodn 2 Diéu nay.
2. Bén cho thué nha & c6 quyeén
don phuong chadm dit thyc hién
hgp dong thué nha va thu hoi
nha & dang cho thué khi thuoc
mot trong cac triong hgp sau
day:
a) Bén cho thué nha ¢ thuoc
s@ hittu nha nudc, nha ¢ xa hoi
cho thué khong dang thdm
quyén, khong diang doi tugng,
khong dung diéu kién theo quy
dinh cua Luat nay;
b) Bén thué khong tra tién
thué nha & theo thoa thuan tu
03 thang trd 1én ma khong co
1y do chinh dang;
c) Bén thué st dung nha &
khong ding muc dich nhu da
thoa thuan trong hgp dong;
d) Bén thué ty y duc pha, coi
ndi, cai tao, pha dd nha ¢ dang
thué;
d) Bén thué chuyén déi, cho
mugn, cho thué lai nha ¢ dang
thué ma khong c6 sy dong ¥
cla bén cho thué;
e) Bén thué lam méat trat ty,
vé sinh mo1 truong, anh hudng
nghiém trong dén sinh hoat
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ctia nhitng ngudi xung quanh A, AAAAE Asisly, 5
da duge bén cho thué nha & M A2 Ag Az o
hodc t6 trudng t6 dan phd, &S 7R A5

truéng thon, lang, &dp, ban,

oy

budn, phum, séc lap bién ban

dén lan thd ba ma van khong

khdc phuc;

g) Thuoc truong hgp quy dinh g) °o] W A129xA 28] Tt

tai khoan 2 Dieu 129 cua Luat A= vl wWE HS$

nay.
3. Bén thué nha ¢ c6 quyen don| 3. fduide] t& ZF 9 o=
phuong chdm diit thiyc hién hgp | 3ol siE3te= PP 3+ 7
dong thué nha ¢ khi bén cho| §, F8 U1 FEAGAA
thué nha & c6 mot trong cac, oFS dHHow AT AYE

hanh vi sau day: =
a) Khong siia chita nha & khi a) T8o] Azt o] Qlo
c6 hu hong ning; u gekA] olysts 4%

b) Ting gia thué nha & bat hgp b) dul=aE EIdsiA A
¥ hodc ting gia thué ma khong StALY, oo uwa} A2l
thong bao cho bén thué nha & A AP FRSHA] ol stal ¢

biét tride theo théa thuan; f=5s sl 45

c) Khi quyeén sit dung nha & bi c) A3AFe] o]els st F
han ché& do Igi ich cua ngudi BIALg-Hol Aty = A5

thi? ba.

4. Bén don phuong chidm dat| 4.
thic hién hgp dong thué nha ¢ 73
phai thong bao cho bén kia bist <} 4 af

triude it nhat 30 ngay, trif trudng | A= HA 308 Aol Atin
hop cac bén co thoa thuan khac; | Al }
néu vi pham quy dinh tai khoan | < $uh

nay ma gay thiét hai thi phai boi - HE Ao wat v Asto]of
thuong theo quy dinh cua phap  3F

O

luat.

178


http://world.moleg.go.kr/

Q SR A @ M e

3

1. Truong hgp chi s@ hitu nha &
chét ma thoi han thué nha ¢ van
con thi bén thué nha ¢ duge tiép
tuc thué dén hét han hgp dong.
Nguoi thtta k€ c6 trach nhiém
t1€p tuc thyc hién hgp dong thué
nha ¢ da ky két trudc do, tru
tridng hgp cac bén c6 thoa
thuan khac. Truong hgp chu sé
hitu khong c6 ngudi thita k€ hop
phidp theo quy dinh cta phéap
luat thi nha ¢ d6 thudc quyeén sa
hitu cia Nha nui6c va nguoi dang
thué nha & dugc ti€p tuc thué
theo quy dinh vé quan 1y, su
dung nha & thudc s& hitu nha
nude.

2. Truong hgp cha s& hitu nha &
chuyén quyeén s& hitu nha ¢ dang
cho thué cho ngudi khidc ma thoi
han thué nha & van con thi bén
thué nha & dugc ti€p tuc thué
dén hé&t han hgp ddng; chu sé
hitu nha & méi co6 trach nhiém
ti€p tuc thuyc hién hgp dong thué
nha ¢ da ky két trudc do, tru
tridong hgp cac bén co6 thoa
thuan khac.

3. Khi bén thué nha & chét ma
thot han thué nha & van con thi

bigu 133. Quyen tiép tuc thué nha A|133% FHEL AL A3 E
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nguidl dang cung sinh séng vl
bén thué nha ¢ dugc ti€p tuc
thué dén hét han hgp dong thué
nha @, trit tridng hgp thué nha &
cong vy hodc cic bén co6 thoa
thuan khac hodc phap luat co
quy dinh khéc.

Muc 4 THUE MUA NHA G XA

HOI

bieu 134. Tha tyc thué mua nha &

x4 hoi
1. Viéc thué mua nha & x3 hoi
phai 1ap thanh hgp dong c6 céac
no1 dung quy dinh tai bieu 121
cia Luat nay; truong hgp thué
mua nha ¢ xa hdi do cac td chiic,
cd nhan dau tu xay dyng thi hgp
dong thué mua dugc ky két giita
chi dau tu v6i bén thué mua;
truong hop thué mua nha ¢ x3a
hoi thudc sd hitu nha nudc thi
viéc ky két hgp dong thué mua
dugce thyc hién theo quy dinh tai
diém a khoan 2 Diéu 83 cua
Luat nay.
2. Khi ké&t thuc thoi han thué
mua nha & theo hgp dong va bén
thué mua da thanh toan hét tién
thué mua theo thoéa thuan thi
bén cho thué mua phdai lam thu
tuc dé nghi co quan nha nudc co

thdm quyeén cdp Gidy chiing
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nhan cho ngudi thué mua, tro
triuong hop bén thué mua ty
nguyén lam tha tuc dé nghi cap
G1dy chiing nhan.

bieu 135. Quyén va nghia vy cta
bén thué mua nha & x4 hoi
1. Bén thué mua nha & x3 hoi
phai thyc hién quy dinh tai Dieu
62 cua Luat nay va cac nghia vu
khac theo théa thuan trong hgp
dong thué mua nha 6.
Truong hgp chdm diit hgp dong
thué mua nha & ma bén thué
mua da nhan ban giao nha ¢ thi
bén thué mua phéai tra lai nha &
nay cho bén cho thué mua; bén
thué mua dugc hoan lai s tién
dd nop lan dau, trit trudong hgp
quy dinh tai diém e va diém h
khoan 1 bieu 84 va khoan 2
biéu 136 cua Luat nay.
2. Truong hgp bén thué mua nha
& chét thi gid1i quyé&t nhu sau:
a) Néu cod ngudsi thita ké hop
phap dang cung sinh sfng tai
nha & do6 thi nguoi thtta k€ hgp
phap do dugc ti€p tuc thué
mua nha &, tri® tridng hgp
nguoi thtta k& hgp phap tu
nguyén tra lai nha & thué mua;
b) Né&u c6 ngudi thiia k& hop
phap nhung khong cung sinh
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s6ng tai nha ¢ d6 ma bén thué
mua nha ¢ da thyc hién dugc
hai phan ba thoi han thué mua
thi ngudi thtta ké hgp phap
dugc thanh todn hét sd tién
tuong iing v&i mot phan ba thot
han thué mua con lai va dugc
cd quan nha nu6c c6 thidm
quyeén cidp Gidy chiing nhan doi
v61 nha ¢ do;

c) Néu co6 ngusi thtta k& hgp
phap nhung khong thudc dién
quy dinh tai diém a va diém b
khodn nay thi bén cho thué
mua dugc quyén thu hoi nha &
va nguoi thtta k€ hgp phap
dugc hoan tra s6 tién ma bén
thué mua nha & da nop lan dau
c6 tinh 141 sudt theo quy dinh
ve 141 sudt khong ky han lién
ngan hang tai thot diém hoan
tra;

d) Néu khong c6 ngudsi thita ké
hgp phap thi s6 tién thué mua
da nop lan dau thudc sé hitu
ctia Nha nudc va bén cho thué
mua dugc thu hoi nha ¢ thué
mua dé ky hgp dong thué, thué
mua vO1 doi tugng thudc dién
dugce thué, thué mua nha & xa
hoi1 theo quy dinh cua Luat
nay.
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KUS

ro

=L

bieu 136. Cac trudng hgp chdm
dit hgp ddng thué mua va thu hoi
nha & x4 hoi cho thué mua
1. Truong hgp thué mua nha &
x4 hoi thudc s hitu nha nudce thi
viéc chdm dt hgp dong thué
mua va thu hoi nha & duge thyc
hién khi thudéc mot trong céac
truong hgp quy dinh tai céc
diém a, b, ¢, e, g va h khodn 1
Dieu 84 cua Luat nay.
2. Truong hgp thué mua nha &
x4 hoi khong thudc sd hitu nha
nuiéc thi bén cho thué mua duge
chdm d@t hgp dong thué mua
nha ¢, dugc thu hoi nha ¢ dang
cho thué mua khi thudc mot
trong céc truong hgp sau day:
a) Bén thué mua ty ¥ cho thué
hodc ban nha & thué mua cho
ngudl khac trong thot han thué
muas
b) Bén thué mua khong tra
tien thué nha td 03 thang trd
lén ma khodong c6 1y do chinh
dang;
c) Bén thué mua ty¢ ¥ duc pha,
cOl ndGi, cal tao, pha dd nha &
thué mua;
d) Bén thué mua st dung nha
& khong dung muc dich nhu da
thoa thuian trong hgp dong
thué mua;
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KLY s2uzmus

d) Thudc truong hgp quy dinh

tar difm d khoan 2 Dbiéu 135

clia Luat nay;

e) Cac truong hgp khac theo

thoa thuan cta cac bén.
3. Bén thué mua nha & x3 hoi
khong thudc dién quy dinh tai
khoan 1 Diéu nay dugc chadm dit
hgp dong thué mua theo théa
trudéng
hop d3 nhan ban giao nha & thi

thuan trong hgp dong;

phai tra lai nha & nay cho bén
cho thué mua.

Muc 5 TANG CHO NHA &

bieu 137. Ting cho nha & thudc

s& hitu chung
1. Truong hgp ting cho nha &
thudc s& hitu chung hgp nhat thi
phair dugc sy dong ¥ bing van
bdn cua tdt cd cac cha sd& hitu
nha & thudc sé hitu chung.
2. Truong hop tidng cho nha &
thuoc s@ hitu chung theo phan
thi cht s& hifu chi dugc tdng cho
phan nha & thudc quyén sé hitu
ctia minh va khong duge lam anh
huéng dén quyén va 1g1 ich hop
phap cua cac chua s¢ hitu nha &
thudoc s& hittu chung khac. Sau
khi nhan tidng cho phan sd h{iu
chung thi cht s& hitu nha ¢ mai
khong duge lam anh hudéng dén
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cdc quyén va lgi ich hgp phéap
clla cic chu s& hitu chung khéc.

bieu 138. Ting cho nhda & dang
cho thué
1. Chu s& htu nha & dang cho
thué phai thdong bao bidng van
ban cho bén thué nha & biét
trudc ve viéc tang cho nha 6.
2. Bén thué nha ¢ duge ti€p tuc
thué nha ¢ dén hét han hgp dong
thué nha da ky véi bén ting cho,
trif truong hop céc bén cod thoa
thuan khac.

Muc 6 BDOI NHA §

bieu 139. D6i nha & thudc sé hitu

chung
1. Viéc d61 nha & thudc s@ hitu
chung hgp nhiat phair duge sy
dong ¥ cua tat ca cac chu sd hitu
nha & thudc sé hitu chung.
2. Truong hgp d61 nha & thudc
s¢ hitu chung theo phan thi chu
s@ h{tu nha & thudc s& hitu chung
chi dugc d6i phan nha & thudc
quyén s@d hftu cua minh va béo
dam khong lam anh hudéng dén
quyén va lgi ich hgp phap cua
cac chiu s@ hitu chung khac. Sau
khi nhan d61 phan nha ¢ thudc sé
hitu chung thi chu s& hitu nha &
mad&1 khong duge lam anh hudéng

A138x AW T2 T84 F

&
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ret
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dén cac quyén va lgi ich hgp
phap cua cac chu sé& hitu chung
khéc.

bieu 140. D61 nha ¢ dang cho thué
1. Chu s& htu nha & dang cho
thué phai thdong bio bidng van
ban cho bén thué nha & biét
trudc ve viéc doi nha 6.
2. Bén thué nha ¢ duge ti€p tuc
thué nha ¢ dén hét han hgp dong
thué nha & da ky véi cha sé hitu
nha ¢ cfi, trit triudng hgp cac bén
c6 thoa thuan khéac

bieu 141.
chénh léch
Khi d61 nha 6 va chuyén quyén

Thanh toan gia tri

s hifu nha & cho nhau, néu co6
chénh léch veé gia tri nha & thi
cac bén d61 nha ¢ phai thanh
toan gia tri chénh léch do, tru
truong hgp cac bén co6 thoa
thuan khac.

Muc 7 THUA KE NHA §

bieu 142. Thita k& nha & thudc sé

hitu chung hgp nh4t
Nha & thudoc sé hitu chung hop
nhidt ma nguoil thia k€& la mot
hodc cac chu s& hitu nha ¢ thuodc
s¢ hitu chung con lai thi nhiing
ngudi nay dugc thita k€ nha ¢ do
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theo di chic hodc theo phap
luat; trudng hgp cd ngudsi thiia
k& khong phéai 1a cht s¢ hitu nha
¢ thudoc s@ hitu chung hgp nhit
thi nguoi thtta k€& dugc thanh
toan phan gid tri nha & ma ho
dugc thita k€, trit truong hgp cac
bén c6 thoa thuan khac.

bieu 143. Thita k€ nha & thudc s&

hitu chung theo phan
Nha ¢ thudc s& hitu chung theo
phan thi phan nha ¢ ctia nguot dé
lai thtta k€ dugc chia cho nhiing
nguoi thita k€ theo di chtc hoic
theo phap luat; néu nha & dugc
ban dé& chia gid tri thi nhiing
nguoi thitta k& duge vu tién mua;
néu nhitng nguoi thtta k& khong
mua thi cac cha s& hitu nha &
thuoc s@ hitu chung khac dugc
quyén uu tién mua phan thtta ké
nha & do6 va thanh toan cho
nhitng ngudi thita k& gia tri nha
¢ da mua.

Muc 8 THE CHAP NHA §

bieu 144. Bén th& chidp va bén

nhan thé& chdp nha &
1. Cht s& hitu nha ¢ la t6 chiic
dugc th& chip nha & tai td chtc
tin dung dang hoat dong tai Viét
Nam.
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2. Chu s& hitu nha & 1a ca nhan
duigc thé chdp nha & tai td chitic
tin dung, t6 chic kinh t€ dang
hoat dong tai Viét Nam hodc céa
nhian theo quy dinh cta phap
luat.

bieu 145. Th& chidp nha & thudc

s& hitu chung
Viéc thé chidp nha ¢ thudc sé&
hitu chung phai dugc sy dong ¥y
bdng van ban cua cac chu sé hitu
nha & thudc s& hitu chung, tru
triudng hgp thé chdp nha ¢ thuodc
s@ hitu chung theo phan. Cac chu
s@ hitu nha & thudc sé hitu chung
hgp nhat c6 trach nhiém lién déi
trong viéc thyc hién nghia vu
cua bén thé& chip nha ¢ theo quy
dinh cua B0 luat dan su.

bieu 146. Th& chidp nha & dang
cho thué
1. Cht s& hitu nha & c6 quyeén
thé chidp nha & dang cho thué
nhung phai thdong bao bdng van
ban cho bén thué nha & biét
trugc vé viéc thé& chip. Bén thué
nha ¢ duge tiép tuc thué dén hét
han hgp dong thué nha 6.
2. Truong hgp nha ¢ dang thué
b1 xt ly dé thuc hién nghia vu
cia bén thé& chdp nha & thi bén
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thué nha ¢ dugc ti€p tuc thué | =}A
dén hét han hgp dong, trit|
trudng hgp bén thué nha & vi| S8 < ]

pham cac quy dinh tai khoan 2| 2% A4S ¢ukstAY AR
Dieu 132 ctia Luat nay hodc cac| Ztoll &
bén c6 thoa thuan khac. sja=s

Dieu 147. Thé chdp d¢ 4n dau tu | A|147F FEAAH FXZZ A E 9]
xay dyng nha G va thé chdp nha ¢ BE 2 FIFFAAFE TH
hinh thanh trong tuong lai

1. Chu dau tu dy 4n xay dung 1. TEAAIZAE AIdFE=
nha ¢ duge thé chdp dy 4n hodc| ZRZAE Fx} = g F8
nha ¢ xay dyng trong dy an tai| AAES 93 AFS giE17] ¢
t6 chtic tin dung dang hoat dong | 3}e] WHEWY U &9 F<l A&
tai Viet Nam dé vay von cho| 7]¥o] XT2AE = SXZAE
viec dau tu dy 4n hodc xay dyng | © weg} 7HE FES GHEHZ
nha ¢ do; truong hgp chu dau tv A& F= At AAGF7F F9
dd th& chdp nha 6 ma c6 nhu cau| = HHZE AF3A oL} FH 9
huy dong v6n gép d€ phan chia K #3+ WE Ao vz} F8 9
nha & theo quy dinh cta phap| +TS {5t AEES Fdsta
luat vé nha & hodc c6 nhu cau| A} stAY sEd FES wfZ-v)
ban, cho thué mua nha & d6 thi| YLIAHstzA} 3= 2, AE=
phai giai chdp nha & nay trugc| AFAF, w0, wid = AR}
khi ky hgp dong huy dong von | = FHAHEAE] soE5 ¥ 7
gop, hgp dong mua ban, thué| = ALtz A3 AR
mua nha & v6i khach hang, trit| AleF, FEIufz:-uf ] <A chx}A <F
tridng hgp duge bén gop von, S AASH7] Mol FHE A5}
bén mua, thué mua nha ¢ va bén| oJoF 3o},

nhan thé& chap dong 7.
Viéc xac dinh nha & da duge giai | ©]
chdp truée khi kv hop dong huy | ==
dong vén gop, hgp dong mua  AFS A 237 Ao 812 T
ban, thué mua nha & v6i khach | sf=
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Q) =iH @A KLIS staszimgus
hang theo quy dinh tai khoan Zrx27 S5 F"o] #3k FHA
nay dugc néu ro trong vin ban & F3to] TEO HH FHASE
thong bdo nha & du dieu kién | oJFZ 3Helgr 4 it}
digc ban cua c¢o quan quan 1y
nha ¢ cdp tinh noi c6 nha 6.

2. T6 chiic, ca nhan xay dung 2. Al =pAle] EX|o] %
nha ¢ hinh thanh trong tuong lai| P AAZATEE A= A
trén thita ddt 6 hop phap cua| 7S], FEHAA FARZZAE A}
minh; t6 chiic, cA nhan mua nha| P+ FFFAFAHFES <]
& hinh thanh trong tuong lai| 3t ©A-7iQS FE AL =
trong dy 4an dau tu xay dyng nha | 313 T wdS 93 AT
¢ ctia chu dau tu duge thé chap  wW=47] Y5t HIEY Y &9
nha & nay tai té chtic tin dyng 9 A&7 s T8-S &
dang hoat dong tai Viet Nam dé| B2 A3 4+ 9t}

vay von phuc vu cho xay dyng

nha ¢ hodc dé mua chinh nha &

do.

bigu 148. Ditu kién th& chdp dy | A|148F FHZAAL FEXIZZ A E ]

an dau td x4y dyng nha & va thé | BH 2L FIFTJAHAFE G

ché4p nha & hinh thanh trong tuong &7

lai
1. bieu kién thé chdp d¢ an dau| 1. FHAM Fxzz deo] o
td xay dyng nha &, thé chdp nha | H, SSF Ao AF8lo TH %
¢ hinh thanh trong tuong lai A& v o] FHHAY
dugc quy dinh nhu sau:

a) Truong hgp chu dau tu thé a) AFET7F FERAE B
chdp mot phan hoidc toan bo duy ZAES AY ke JdBRE o
an dau ty xay dyng nha & thi HZ A|FsteE AF, TZAE

phai c6 hd so dy an, cod thiét
k& k¥ thuat cua dy an dugc
phé duyét va da co Gidy chiing
nhan hodc quyét dinh giao dat,

AR, w8 waAase 7%
A, FEpe] B3G9
9 ARM EE FPME 24

solok gt
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cho thué dit cta cd quan nha
nuiéc c6 thdm quyeén;

b) Trudng hgp chi dau tu thé
chidp nha & hinh thanh trong
tuong lai xay dyng trong dy an
thi ngoai diéu kién quy dinh tai
diém a khodn nay, nha & thé
chdp phai thudoc dién dia xay
dyng xong phan moéng theo
quy dinh cta phép luat vé xay
dung va khong ndm trong phan
d¢ 4n hoidc toan bd dy an ma
chi dau tu da thé chdp theo
quy dinh tai diém a khoan nay;
c) Trudng hgp td chiic, ca
nhan thé& chip nha & quy dinh
tai khoan 2 biéu 147 cua Luat
nay thi phai c6 gidy td ching
nhan quyén st dung dat & hgp
phap theo quy dinh cua phéap
luat ve dat dai, Gidy phép xay
dung néu thudc dién phai cb
Gi1dy phép xay dung.

Truong hgp ngudsi thé chdp nha
¢ hinh thanh trong tuong lai
mua nha ¢ cua cha dau tu
trong d¢ an dau tu xay dyng
nha @ thi phai c6 hgp dong mua
ban nha & ky k&t véi cha dau
tu, c6 van ban chuyén nhugng
hgp dong mua ban nha ¢ néu la
bén nhan chuyén nhugng hgp
dong mua ban nha & theo quy

b) AlAF7E ZzAE ulgt
A FEL
SRE ATes 45, gR
A} FEle o] 3 Aasol| A
| 21 olgle] AMe] #n3

WE gl et 7 2EA ¢
= ool agatelok s, Al
%7t o & Aas FAol W
2 ou] Huw AFd =
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A4 ol k.

c) @Al o] W A147%
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AR, AdAsTE ST
st 45 AAdsIE A&
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dinh, c6 gidy t¢ chitng minh da
dong tién mua nha & cho chu
dau tu theo tién dd thoa thuan
trong hgp dong mua ban va
khong thudoc dién dang co
khi€u nai, khi€u kién, tranh
chdp vé hgp dong mua ban nha
¢ hodc vé viéc chuyén nhugng
hgp dong mua ban nha & nay.
2. Viéc thé& chdp dy an dau tu
x4y dyng nha ¢ va thé& chdp nha
& hinh thanh trong tuong lai chi
dugc thiyc hién theo quy dinh tai
Luat nay; cac trudng hgp thé
chéap tai san la dy an dau tu xay
dyng nha & hodc nha ¢ hinh
thanh trong tuong lai khong
ding v61 quy dinh tai Luat nay
thi khong c6 gié tri phap 1y.

bieu 149. Xit 1y tai san nha &, d¢

an dau tu xay dyng nha & thé& chip
1. Viéc xtt 1y tai san thé& chép la
nha & bao gom ca xu Iy thé chép
nha & hinh thanh trong tuong lai
dugce thyc hién theo quy dinh
cia Luat nay, phap luat vé dan
sy va phap luat co lién quan.
2. Viéc xit Iy tai san thé chip la
dgy 4n dau tu xdy dygng nha &
dugce thyc hién theo quy dinh
cuia phap luat vé dan sy va phéap
luat c6 lién quan; t6 chdc, ca

Y

A149Z HEALR] FH, FHY
4 BAZ2AES] A7

T AT AP S
Fabe T FRALY A
ool W, WAl Bd uE

#d WE 4o wet ol
=s

2. TEAd FAZRAE]]
BAAe] A= vl 3
' 2 ¥ e ?’r?%ﬂ upet ol
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nhan nhan chuyén nhugng dy an
phai c6 du diéu kién lam chu dau
td dy 4n theo quy dinh cua Luat
nay va phai dang ky v6i c6 quan
nha nuidc c6 thdm quyeén giao dy
4n theo quy dinh cua phap luat
vé kinh doanh bt dong san.

Muc 9 GOP VON BANG NHA G

bieu 150. bieu kién, thi tyuc gop

v6n bing nha &
1. Chu s& h{tu nha & hodc chu
dau t¢ d¢ 4n xdy dyng nha &
thiong mai c6 quyén gbép von
bdng nha & dé tham gia hoat
dong kinh doanh trong cac linh
vic ma phap luat khong cidm
kinh doanh tai nha & d6. Viéc
g6p von bang nha & phai thong
qua hgp dong c6 cac ndi dung
theo quy dinh tai bieu 121 cua
Luat nay.
2. Nha ¢ dua vao gop von phai la
nha & c6 sdn va dap ting du cac
dieu kién quy dinh tai khoan 1
Diéu 118 cna Luat nay.

bieu 151. G6ép v6n bing nha &
thudc s& hitu chung
1. Viéc go6ép von bing nha &
thudc s@ hitu chung phai dugc sy
dong ¥ cua tat ca cac cha sd hitu
chung.
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2. Cac chta s6 hifu nha & thudc
s@ hitu chung cung ky vao hgp
dong g6p vOn bing nha & hoic
c6 thé thoa thuan bidng vdn ban
c® nguol dai dién ky hgp dong
g6p vOn bidng nha 4.

bieu 152. Gop v6n bing nha & A152%F Ao F2 FHoZ 9

dang cho thué 2ZE3)

1. Cha s& hitu nha & dang cho
thué phai thdong bao bdng van
ban cho bén thué nha ¢ Dbiét
triGc vé viéc gop von bang nha
.

2. Bén thué nha ¢ duge ti€p tuc
thué nha ¢ dén hét han hgp dong
thué nha da ky v61 bén gop von,
tri truong hgp cac bén co6 thoa
thuan khac.

Muyc 10 CHO MUCQN, CHO G NHO | #1048 +¢

NHA O

Pigu 153. Cho mugn, cho ¢ nhy | A|153F FTTAEFH o, &

Ql

—

Arj F
SEREE

nha & thudc sd hitu chung AAF

1. Viéc cho mugn, cho & nh¢ nha
G thuoc s@d hitu chung hgp nhit
phai dugc sy dong y cua tat ca
cac chu s& hitu nha ¢ do; trudng
hop cht s¢ hitu nha & thudc s
hitu chung theo phan thi c6
quyén cho mugn, cho & nho
thuoc phan s& hftu cua minh
nhung khong duge lam anh

L gHFE o), SaAT A
Y Felel 2fa A9 B
g wolop v, FHFE 7
S afAbE A AfHel &
SRR YolsAY LA
Age 5 loy a2 vte) F
afAel Aol G 7AA
= oh ®rh o W All54z]
PR Azl wEdg Ay
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huéng dén quyeén 1g1 ctia cac chu
s¢ hitu chung khac.
mugn nha ¢ c6 quyén doi lai nha

Bén cho

3, bén cho ¢ nh¢ c6 quyén chdm
dit viéc cho ¢ nhd khi chdm diit
hgp dong theo quy dinh tai Dieu
154 cua Luat nay va theo thoa
thuan trong hgp dong.

2. Cac chu s@ hitu nha & thudc
s@ hitu chung co6 thé Uy quyén
cho nguoi dai dién ky hgp dong
cho mugn, cho ¢ nh¢ nha 6.

bieu 154. Cic trusng hgp chidm
da@t hgp ddng cho mugn, cho & nhd
nha &
1. Thot han cho mugn, cho ¢ nho
da hét.
2. Nha & cho mugn, cho & nho
khoéng con.
3. Bén mugn, bén & nhd nha &
chét hodc maiat tich theo tuyén
b6 cua Toa an.
4. Nha & cho mugn, cho & nhdo c6
nguy cd sap dé hodc thuodc dién
da c6 quyét dinh gid1 toa, pha da
hodc thu hoi dit ctia cd quan nha
nuidc co6 thdm quyeén.
5. Theo thoa thuan cua cac bén.

Myc 11 UY QUYEN QUAN LY
NHA G
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bigu 155. Noi dung, pham vi ay

quyén quan ly nha &
1. Uy quyén quan 1y nha & la
viéc chu s@ hifu nha & Gy quyén
cho t6 chtic, c4 nhan khac thyc
hién cac quyén va nghia vu cua
chi s6 hftu nha & trong viéc
quan 1y, s dung nha & trong
thor han duge Gy quyén. Viéc Uy
quyén quan 1y nha & chi duge
thiic hién doi v6i nha ¢ co san.
2. NO1 dung, thdi han Uy quyeén
quan ly, st dung nha & do cac
bén thoa thuan va dugc ghi
trong hgp dong uy quyén; néu
cac bén khong c6 thoéa thuan ve
thot han uy quyén thi hgp dong
uy quyeén co6 hiéu lgc 01 ndm, ké
ti ngay ky hgp dong iy quyeén.
3. Bén Uy quyén quan ly nha &
phai trd chi phi quéan ly, tru
truong hgp cac bén co6 thoa
thuan khac.

bieu 156. Uy quyén quan 1y nha &

thudc s& hitu chung
1. Viéc 1y quyeén quan ly nha &
thuoc s& hftu chung hgp nhiat
phai dugc cac chu s& hitu nha &
thudéc s& htu chung dong v,
truong hgp cha sé hitu nha &
thuoc s@ hitu chung theo phan
thi c6 quyén Uy quyén cho ngudi
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khac quan Iy phan quyén sd¢ hitu
ctia minh nhung khong duge lam
anh huéng dén quyeén 1gi ctua cac
chi s& hitu chung khac.

2. Chit s& hitu nha & thudc s&
hitu chung c6 trach nhiém thong
b4do cho cht s& hitu khac biét
viéc Uy quyén quan ly nha &, tri
truong hgp nguoi duge uy quyeén
quan ly nha & dong thoi 1a chu
s@ hifu chung ctia nha ¢ do.

bieu 157. Cac truong hgp chidm
dit hgp ddong Uy quyén quan ly
nha &
1. Hgp dong Gty quyén hét han.
2. NOo1 dung uy quyeén da dugc
thyc hién.
3. Nha ¢ dugc iy quyeén quan 1y
khoéng con.
4. Bén uy quyén hodc bén dugc
uy quyeén don phuong chdm dit
hgp dong Uy quyén quan 1y nha
& theo quy dinh tai biéu 158 cua
Luat nay.
5. Bén uy quyén hodc bén dugc
iy quyén quan 1y nha & chét.
6. Bén dugc uy quyén quan ly
nha & mat tich hodc b1 mit nang
Igc hanh vi dan sy theo quyét
dinh cua Toa an.
7. Theo thoa thuan cua cac bén.

2. Zelpe] SeRt A 3
g o FFaaA FeE
A E, FEARTY LFA
= ogkel ZfRelA Fue
Aeterelo] il BA A9
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thyc hién hgp ddng 1y quyén quan
Iy nha &

1. Bén Uy quyén quan ly nha &

don phuong chdm d@t hgp dong

iy quyén thudc mot trong cac

triudng hgp sau day:
a) Né&u viéc uy quyeén cod chi
phi quan 1y thi bén Uy quyeén
khong phai bao trudc cho bén
dugc uy quyén biét vé viéc
don phuong chdm d@t thyc
hién hgp dong ty quyén nhung
phai thanh toan cho bén dugc
iy quyeén chi phi quan 1y tuong
ing vG1 cong viéc ma bén duge
iy quyén da thyc hién va phai
bo1 thuong thiét hai cho bén
dugc iy quyeén,
b) Né&u viéc uy quyen khong
c6 chi phi quan 1y thi bén uy
quyén phai thong bdo cho bén
dugc ay quyén biét trudc it
nhadt 30 ngay veé viéc don
phuong chdm d¢tt thyc hién hgp
dong Uy quyén, trit truéng hgp
cac bén co6 thoa thuan khéc.

2. Bén dugc uy quyén don

phuong chdm dd@t hgp dong uy

quyén thudc mot trong cac

truong hgp sau day:
a) Néu viéc ay quyén co chi
phi quan ly thi khéong phai béo

Pigu 158. Don phudng chdm dit A)158% etz Ak o]

JEAE Ak A
o vjste] Abdel wAY WL
7 glont, FEA SR ¢
To Syt wpeHE AF
shul Feel A LaE w
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b) Al HWIE §l= A
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tridc cho bén Uy quyén biét veé
viéc don phuong chdm d@t thyc
hién hgp dong uy quyén nhung
phai boi thuong thiét hai cho
bén uy quyen (néu co);
b) Né&u viéc uy quyen khong
c6 chi phi quan 1y thi phai
thong bdo cho bén Uy quyén
bi€t trudc it nhat 30 ngay ve
viéc don phuong chdm d@t thyc
hién hgp dong Uy quyeén, tri
truong hgp cac bén co6 thoa
thuan khac.
3. Bén Uy quyén va bén dugce uy
quyén phai thong bao cho bén
thit ba c6 lién quan biét vé viéc
don phuong chidm dat thiyc hién
hgp dong uy quyén quan 1y nha
.

Chuong IX QUYEN SG HOU NHA
G TAI VIET NAM CUA TO
CHUC, CA NHAN NUGC NGOAI
bigu 159. Ddi tugng dugc sd hitu
nha & va hinh th@c s& hftu nha &
tai Viét Nam ctia t6 chiic, c4 nhan
nuéc ngoai
1. D61 tugng t6 chiic, cad nhan
nuéc ngoai duge s hitu nha @ tai
Viét Nam bao gom:
a) T6 chiic,
ngoai dau tud xay dung nha &
theo di an tai Viéet Nam theo

cid nhan nud6c
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quy dinh cta Luat nay va phép
luat co lién quan;
b) Doanh nghiép c6 vén dau tu
nidc ngoai, chi nhanh, véan
phong dai dién cua doanh
nghiép nuidc ngoai, quy dau tu
nuidc ngoai va chi nhadnh ngan
hang nu6c ngoai dang hoat
dong tai Viét Nam (sau day
goi chung la td chtic nudc
ngoai);
c¢) C4 nhan nudc ngoai duge
phép nhap canh vao Viét Nam.
2. T8 chtc, ca nhan nu6c ngoai
duge s& hitu nha ¢ tar Viét Nam
thong qua cac hinh thiic sau
day:
a) Dau tu xay dyng nha & theo
dy an tai Viét Nam theo quy
dinh cua Luat nay va phap luat
c6 lién quan;
b) Mua, thué mua, nhan ting
cho, nhan thta k& nha ¢ thuong
mai bao gom cdn hd chung cu
va nha & riéng 1é trong dy an
dau tu xay dyng nha &, tri khu
vic bdo dam qudc phong, an
ninh theo quy dinh cta Chinh
phu.

bieu 160. bigu kién t6 chtc, ca
nhan nu6c ngoai dugc sé hitu nha &
tai Viet Nam
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1. D61 vé6i t6 chiic, cd nhan nudc
ngoai quy dinh tai diém a khoan
1 bieu 159 cua Luat nay thi
phai c6 Gidy chiing nhan dau tu
va c6 nha ¢ duge xay dyng trong
dv an theo quy dinh cua Luat
nay va phép luat c6 lién quan.

2. D61 v61 t6 chiic nudc ngoai
quy dinh tai diém b khoan 1
Diéu 159 ctia Luat nay thi phai
c6 Gidy chiing nhan dau tu hodc
gifdy to lién quan dén viéc dugc
phép hoat dong tai Viét Nam
(sau day goi chung la Gidy
chiing nhan dau tu) do cd quan
nha nudéc c6 thdm quyén cua
Viét Nam cép.

3. D61 v61 cd nhian nudc ngoai
quy dinh tai diém c¢ khoan 1
bieu 159 cua Luat nay thi phai
dugc phép nhip canh vao Viét
Nam va khong thudc dién dugc
huéng quyén uu dai, mién tru
ngoal giao, lanh sy theo quy
dinh cua phéap luat.

4. Chinh phut quy dinh chi tiét
gify t0 ch@ing minh déi tugng,
dieu kién t8 chiic, ca nhan nuéc
ngoal thudoc dién dugc sd& hitu
nha ¢ tai Viét Nam.

bitu 161. Quyén cia cht sé hitu
nha & la t6 chdc, cd nhan nuGc
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ngoai
1. T6 chiic, c4 nhan nudc ngoai
quy dinh tai diém a khoan 1
Dieu 159 cuaa Luat nay duge
thiic hién cdc quyén cua chi sd
hitu nha & theo quy dinh tai Diéu
10 caa Luat nay; tridng hgp xay
ding nha & trén dat thué thi chi
dugc quyeén cho thué nha &.
2. T6 chic, ca nhan nu6c ngoai
quy dinh tai diém b va diém c
khoan 1 biéu 159 cua Luat nay
c6 cac quyén cua cha s@ hitu nha
& nhu cong dan Viét Nam nhung
phai tuan thu cic quy dinh sau
day:
a) Chi dugc mua, thué mua,
nhan tang cho, nhan thta k€& va
s hittu khong qua 30% s06
liugng can ho trong mot toa nha
chung cu; néu la nha & riéng lé
bao gdm nha biét thy, nha &
lién ké thi trén mot khu vuc co
s§ dan tuong duong mot don vi
hanh chinh cdp phutng chi
dugc mua, thué mua, nhan tang
cho, nhan thtta k& va sd& hitu
khong quéd hai tram ndm muoci
can nha.
Truong hgp trong mot khu vyc
c6 s6 dan tuong duong mot
don vi hanh chinh cdp phudng
ma c6 nhiéu nha chung cu hodc
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d6i v6i nha & riéng 1é trén mot A, ARE A=<l
tuyén phd thi Chinh phu quy ol  wi}-wiJdAFF NS
dinh, cu thé s& lugng cédn ho, ot AR T Ade A,
s6 lugng nha & riéng lé ma to MNEFE 5 AAE 1A
chttc, ca nhan nuGc ngoai duge =

mua, thué mua, nhan ting cho,
nhan thita k€ va s& hitu;

b) Truong hgp duge ting cho, b)

dugc thtta k& nha & khong o

thuoc dién quy dinh tai diém b T

khoan 2 Dieu 159 cua Luat nay of AH FETE X
hodc vugt qua s6 lugng nha & %! s =
quy dinh tai diém a khoan nay I

thi chi dugc hudng gia tri cua
nha & do;

¢) D6i v6i ca nhan nudc ngoai c) ¢=Ade FEujuf-njd <!
thi dugc s& hifu nha & theo -5l Aleke]  ojAlgte] w

thoa thuan trong cac giao dich gt TS 25 £ 9ot
hgp ddng mua ban, thué mua, THA WHgdEH 50dE %
taing cho nhan thita k&€ nha & el#] oyl o]lE AT
nhung t6i da khong qua 50 TL7F A= AF AE A
nam, ké tit ngay duge cdp Gidy wel A 4 o FE 4
chiing nhan va c6 thé dugce gia + 7 S}kSA|

han thém theo quy dinh cua 71 A & o] oF gl

Chinh pht néu c6 nhu cau; thoi

han s& hitu nha & phai dugc ghi

ro trong Gidy chiing nhan.

Truong hgp ca nhan nidc ngoai HEY Iy destAY 3§
H| E 2

két hon v6i cong dan Viet Nam | €JAF WEGIZ AEs 9
hoic két hon v6i ngudi Viet AN A, FEHE A o]
Nam dinh ct & nuidc ngoai thi 3 A7)|Ho R A8 £ glo
duge s& hitu nha & 6n dinh, lau H WEY I U F
dai va c6 cac quyén cta chu s6 BAfFALe] HeElE 7RI
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htu nha & nhu cong dan Viét
Nam;

d) D61 v6i t6 chiic niGe ngoai
thi dugc s& hitu nha & theo
thoa thuan trong cac giao dich
hop dong mua ban, thué mua,
tdng cho, nhan thuta k& nha &
nhung t61 da khong vugt qua
thot han ghi trong Gidy chiing
nhan dau tu¢ cdp cho t6 chiic
do, bao gdm ca thoi gian duge
gia han thém; thoi han sé hiiu
nha ¢ dugc tinh t® ngay to
chiic dugc cdp Gidy chiing
nhan va dugc ghi ro trong Gidy
chiing nhan nay;

d) Trusc khi hét han sd hitu
nha & theo quy dinh cua Luat
nay, cha séd hitu c6 thé ting
cho hodc ban nha & nay cho
cac doi tugng thudc dién dugce
s@ hifu nha ¢ tai Viet Nam; néu
qua thoi han duge sé hitu nha &
ma chu s& hitu khong thyc hién
ban, tidng cho thi nha & do
thudc s¢ hitu nha nudc.

ngoai
1. T8 chtc, cd nhan nudc ngoai
quy dinh tai diém a khoan 1
Dieu 159 ciia Luat nay co6 céc

d) oj=etAle] A5, Fevy-
(e} <} A

o} 9} o501 A o

2 o) AHY
o wzh FHs awd 7 A
=

bieu 162. Nghia vy ctia chu s¢ A|162F <&FGA-=<219]
httu nha & 1a t6 chic, c4 nhan nu6c AFAFS o F
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nghia vy cta chu s& hifu nha &
theo quy dinh tai Diéu 11 cua
Luat nay.
2. T8 chtc, ca nhan nu6c ngoai
quy dinh tai diém b va diém c
khoan 1 Dbieu 159 cua Luat nay
c6 cadc nghia vy cta chu s¢ hitu
nha & nhui cong dan Viét Nam
nhung phéai tudn thu cic quy
dinh sau day:
a) D6i v6i chu s& hitu 1a ca
nhan nuéc ngoai thi dugc cho
thué nha ¢ dé st dung vao cac
muc dich ma phap luat khong
cdm nhung trudc khi cho thué
nha &, chi s&¢ hifu phai c6 van
ban thong bao vé viéc cho thué
nha & v61 ¢cd quan quan ly nha
& cdp huyén noi c6 nha & theo
quy dinh cua Bo truéng Bo Xay
dyng va phai nop thué ti hoat
dong cho thué nha & nay theo
quy dinh cta phap luat.
Truong hgp ca nhan nuéc ngoai
k&t hon v cong dan Viét Nam
hodc k&t hon vl ngust Viét
Nam dinh cu & nu6c ngoai thi
c6 cac nghia vu cua chu s@ hitu
nha & nhu coéng dan Viét Nam;
b) Dsi v6i chu sG hitu 1a td
chitc nu6c ngoai thi chi dugc
st dung nha & dé bd tri cho
nhiing nguo1 dang lam viéc tai
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t6 chiic d6 &, khong dugc dung
nha & dé cho thué, lam van
phong hodc st dung vao muc
dich khac;

c) Thyc hién thanh toan tién
mua, thué mua nha & théng qua
t6 chic tin dung dang hoat
dong tai Viét Nam.

Chiong X HE THONG THONG
TIN VA CC SG DU LIEU VE NHA
o)
bieu 163. Hé thong thong tin veé
nha &
Heé thdng thong tin vé nha & bao
gom:
1. Ha tang k¥ thuat cong nghé
thong tin nha &;
2. Hé thong phan mém hé diéu
hanh, phan mém hé théng va
phan mém ng dung;
3. Co s@ dit liéu veé nha 6.

bitu 164. Co s dit liéu vé nha &
1. Co s@ dit iéu vé nha & phai
dugc xay dyng va quan 1y thong
nhidt ti trung uong dén dia
phuong, dugc két nd1 vé1 cd sé
dit liéu va thong tin vé dat dai.
2. Co s@ dit lieu vé nha & bao
gdm cac nd1 dung sau day:
a) Co s@ dit litu vé hé thong
cac van ban quy pham phéap

Q.

(¢} al
2408 AgFIME oh
e,
O MEY U £ FQ NG
N9 Fael Fu wg,
AR S e

A10%d 8 #AH HHEA|2H H
<

o] B || o]
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FaARALEE gt g
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g o] B W o] 2

A164x FEd|o]EH| o]~
1. FedelgHo] s FoelA
AW7HA] TdHoZ F35-HE
H, EAlo] #3t HH-do|E
Ho] =9} AA ] ojof Fhr}
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luat vé nha 6&;

b) Co s6 dit lieu ve phat trién b) Fe/e =2 ad-AF F
nha & bao gdom chuong trinh, ol 3t ZALEA, FEAA
k& hoach phat trién nha &, dieu EZZ2AE  FUHLE E=F
tra, théng ké ve nha @, cac WA, FHo FAdAdS g
thong tin cd ban vé dy an dau EXH Ao et J|EAHRE
ti xay duyng nha &, s6 lugng, E&sle= FEIE HolE | o]
loai nha &, dién tich nha @, 2~

dién tich dat dé dau tu xay

ding nha &;

c) Co s6 dit lieu ve cac bién c) T8 FHgALEA] WA
dong lién quan dén qua trinh o] T3k Ho]E o]~

quan 1y, st dung nha &;

d) Cac co s@ dit lieu khac co d) T8 ##st 7 Hreo] dlo]

lién quan veé nha &. Bl Hjj o] 2~
3. Dinh ky 10 nim mot lan,| 3. AF= 10dnic)h 134 A=t
Chinh pht t6 chic dieu tra, | SQIF-Z2ARS} &7 Fdo dist =
théng ké nha & ciung v6i téng| A}, =AS 2AA st AXE= o
ditu tra dan s6 trong ca nudc.| 7FATF H FE FALFA A
Gifta ky dieu tra, théng ké dan | -sHbkol] el #3st A ¢
sd va nha & qudc gia, Chinh phu | 7]Z7} H & FEX| 4 g3t =%
t§ chtic dieu tra, thong ké diém | AFEAE A A3k
vé nha ¢ lam co s& cho viéc
hoach dinh chinh sach vé nha 6.
4. Céac chi tiéu thong ké co ban| 4. = 3k 7] &
ve nha & phai dugc dua vao bo | =7} & o
chi tiéu théng ké chung cua| 3o},

Al
Al

qudc gia.

5. Kinh phi diéu tra, thong ké vé | 5.

nha & do ngan sach nha nudc bao| =3t R T}
dam.

bieu 165. Thdm quy®en, trach A|165F FE A3 FBA|AH A
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va c0 s@ dit liéu nha &
1. BOo Xay dung c6 trach nhiém
xay dyng va quan ly, khai thac
hé thoéng thong tin, co s& dit liéu
nha & qudc gia; cidc Bo, nganh va
Uy ban nhan dan cédp tinh c6
trach nhiém phdi hgp cung cép
dit liéu veé nha ¢ dé€ Bo Xay dung
cap nhat vao hé théng thong tin
nha ¢ qudc gia.
2. Uy ban nhan dan cdp tinh cé
trach nhiém t6 chic xay dung,
quan 1y, khai thac hé thong
thong tin va co sé dit liéu vé nha
¢ tai dia phuong, bdo dam cong
khai, th6ng nhit gitta thong tin
ve nha ¢ va thong tin ve dat &
g3n vO1 nha ¢ do.
3. Nha nu6c bd tri vOén ngan
sach dé dau tu xay duyng hé
théng co s@ dit liéu, thong tin veé
nha & va viéc van hanh, duy tri
hé théng cod s dit liéu va thong
tin vé nha &, Bo Xay dyng de
xudt Thu tuéng Chinh phu quyét
dinh c4p vén ngan sach cho viéc
xay dung, quan ly, van hanh,
duy tri hé thong nay.
4. Chinh phu quy dinh chi tiét
viéc xay dyng, cdu truc co sé di
lidu, cac thong tin, chi tiéu

thong ké va viéc quan ly, van

nhiém xay dyng hé th6ng thong tin | H|o|ElH|o]A F=9] AFH Y

I AR SAFEYRA 2T
HolEulo]2E  TE-pe o
AT Aol gom, 7 ¥
0 AF AN PEE AR
FrhEEgRA 2t Yol
g 5 =% Fdol fa gol

HE 23ty 28 o] 9l
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hanh, khai thac hé thong co s@
dit liéu, thong tin vé nha 6.

bieu 166. Quan 1y, khai thac thong

tin va co s@ dit liéu nha &
1. Co s@ dit iéu vé nha & phai
duigc quan 1y chdt ché, bdo dam
khai thac, s dung c6 hiéu qua,
ding muc dich.
2. Cac thong tin trong co s¢ dit
litu vé nha & dugc co quan co
thdm quyén cung cdp cod gia tri
phép 1y nhui ho so, van ban gidy.
3. Co quan quan 1y co s¢ dif liéu,
thong tin vé nha & quy dinh tai
khoan 4 Diéu nay phai tao diéu
kién thuan Igt cho t6 chtic, ca
nhan khi c6 nhu cau khai théc,
st dung thong tin nha & theo
dung trinh ty, tha tuc quy dinh.
T6 chiic, cd nhan khi c6 nhu cau
thi dugc cung cidp thong tin veé
nha & va phai ndp kinh phi khai
thac st dung thong tin theo quy
dinh, trtt truong hgp cung cép
thong tin theo yéu cau cua co
quan nha nuéc c6 thdm quyeén dé
phuc vu cho cbdng tac quan 1y
nha nudc, phuc vu hoat dong
dieu tra, xadc minh, x@ 1y hanh vi
vi pham phép luat.
4. Bo Xay dyng thong nhit quan
Iy hé théng co s& di liéu va

e
+

T
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thong tin vé nha ¢ trén toan
qudc. Co quan quan 1y nha & cédp
tinh, cdp huyén thuyc hién quan
Iy hé théng co s¢& di liéu va
thong tin vé nha & trén dia ban.

VE NHA O

1. X4y dyng va chi dao thic hién
cac chién luge, dé an, chuong
trinh, k€ hoach phéat trién, quan
ly nha 6.

2. Ban hanh va t6 chtic thyc hién
van ban phap luat vé nha &, co
ché&, chinh sich cho phéat trién
va quan 1y nha 6.

3. Xay dyng va ban hanh tiéu
chuin, quy chuidn k¥ thuat, phan
loat nha & va quan 1y chat lugng
nha 6.

4. Quyét dinh xay dyng nha 4
thdm dinh, phé duyét, dieu
chinh, dinh chi thyc hién dy an
dau tu xay dung nha 6.

5. Quan 1y hd so nha &; quan ly
qu¥ nha & thudc sd hftu nha
nuéc; quan ly cac dy an dau tu
x4y dyng nha 6.

6. Dieu tra, thong ké, xiy dung
hé thong co s@ dit liéu, thong tin
vé nha ¢, quan 1y, van hanh, khai

How A3t AL, A9 F
B3 7|#3e A9 | 58 #d
o] EjH|o] A A HA| ~ES 7
=

Chuong XI QUAN LY NHA NUGC | |11 =] #3F 27138

2|

bieu 167. Noi dung quan 1y nha A|167F Fed #A3 Z7}A7] <
nuiéc vé nha & &

1 Fe spaa e Ak
zea, Afe $8 L A

2. e A3 WHEEA, FH
A 2 A E sk AA-A A
o] Zx 4 A3

3. 7l=xT, Ve v 2 ¥
¥, 58 BE 9 Fasi gy
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thac va cung cdp co s¢ di liéu,
thong tin vé nha 6.

7. Nghién ctiu, ting dung khoa
hoc, cong nghé, phd bién kién
thiic phap luat trong linh vuc
nha 6.

8. Dao tao, boi
nhan lyc phyuc vy yéu cau phat

dudng ngudn

trién va quan 1y nha &.

9. Quan 1y cac hoat dong dich vu
cong vé nha 6.

10. Cong nhan co sé dao tao, boi
dudng chuyén mon, nghiép vu
quan ly van hanh nha chung cu;
cdp gidy chiing nhan hoan thanh
khoa dao tao vé quin 1y van
hanh nha chung cu; cdéng nhan
viéc phan hang nha chung cu;
cap, thu hoi gidy chiing nhan dao
tao, bo1 dudng kién thtic, chuyén
mon, nghiép vu trong linh viyc
nha 6.

11. Hu6ng dan, don ddc, kiém
tra, thanh tra, giai quyét khiéu
nai, tranh chép, t6 cdo va xit 1y
vi pham trong linh vyc nha 6.
12. Hop tac qudc té€ trong linh
viyc nha 6.

bieu 168. Xay dyng Chién lugc
phat trién nha & qubc gia
1. Trén co s& chién lugc phat
trién kinh t€ — x3 hoi1 cna dat

S
0. Felo] Tt FIM 2 BE
2]
10. 55 gge] AP
ARse WEgF AN 2
%, BEFY ggve) wgHy
of UE FEA B, FEFY
SRR A4, 79 Hob wA
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nuiéc trong ting giai doan, Bo
Xay dgng c6 trach nhiém xay
dung va trinh Thu tuéng Chinh
phtt phé duyét Chién lugc phéat
trién nha & qudc gia cho tung
thoi ky.
2. Chién lugc phat trién nha &
qudc gia bao gdom cac ndi dung
sau day:
a) Quan diém phat trién nha &;
b) Muyc tiéu phat trién nha &
bao gdm dién tich nha ¢ to1
thiéu, dién tich nha & binh
quan dau nguoi tai do thi, nong
thon va toan qudc, ty lé phat
trién céac loal nha & nhu cau
dién tich nha & xa hd1 cho cac
dé1 tugng co6 khd khan vé nha
G;
c¢) Nhiém vu va giai phap dé
phat trién nha &, trong do xac
dinh ro cac chuong trinh muc
tiéu phat trién nha & cho tung
nhém d61 tugng thudc dién
dugc hudng chinh sach nha &
x4 hoi;
d) Trach nhiém ctua cd quan
chttc ndng & trung wong va Uy
ban nhadn dan cdp tinh trong
viéc phéat trién va quan ly nha
o}
d) Cac ndi dung khac co lién
quan.

a) el 3 #A
b) =8 HawH, A
Al EEAAM e 191
AWA 22 Zulo 7H

Ak A2l

-lN T mE EURpU:)
4% = N

of et 4 %}5—
ﬂ%~%£

c) ArslFEAA FEdds
g TR SREIRIHS
BEsHAl TIAR FENE T
AR sEA
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3. Cac chi tiéu co ban vé phat
trién nha & trong Chién lugc
phat trién nha & qudc gia bao
gdom dién tich nha & binh quan
dau nguoi; s6 lugng nha &; dién
tich san nha & xay dyng méi;
chat lugng nha & tai do thi, nong
thon va toan qudc; doi tugng cod
kh6é khdn vé nha & dugc Nha
nuiéc hd trg vé nha ¢ phai duge
dia vao nhiém vy phat trién
kinh t€ — x4 hoi cua dit nuGc
trong titng giai doan.

bieu 169. Thong qua, phé duyét
chuong trinh, k&€ hoach phat trién
nha &
1. Viéc thdong qua va phé duyét
chuong trinh, k& hoach phat
trién nha & cua dia phuong duge
thic hién nhu sau:
a) D6i v6i thanh phd  tryc
thuoc trung uong thi Uy ban
nhan dan thanh phd xay dung
chuong trinh phat trién nha &
theo quy dinh tai biéu 15 cua
Luat nay va gt 14y ¥ kién cua
Bo Xay dyng trudc khi trinh
Hot dong nhan dan cuang cép
thong qua. Uy ban nhan dan
thanh phd phé duyét va trién
khai thyc hién chuong trinh
sau khi HOi dong nhan dan
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ol 4] €]

Fae A

.

¢

ﬁ%ﬁ%
Ox-l

A

—_—

S EEERE

1_.'1, T=STT, AU

THEE, 7R NH

4

A= 57

SN

TEUNE T EA RS

=

9 £, <
LA FEs
AR F3} % %<

SFAtel
HES €%7}A}

Nk shAe] 7t wAel ¥
oF @},

M =28 AE

213



http://world.moleg.go.kr/

Q SR A @ M e KLIS st2wzimsl

cung cdp thong qua.

Noi dung ldy § kién Bo Xay — 7Ad¥<] oze] "o W&
dyng bao gbom quy hoach, bs < FEnAd 2 7z g
tri quy dat dé xay dyng nha & ANEAE g 7EAE, TH
va phuong an giai quyét chd & 7w g1, 1999 37 FAH
cho titng nhém déi tugng; chi A 7, AAFA7E 2ask
tiéu dién tich nha ¢ binh quan el g, WA, HE, dAd
dau ngusi; s6 lugng, dién tich, B2 &4, FELe 93
ty 1& cac loai nha & can dau tu QWA A, FENE T2
xay dung; dy kién cac ngudn A Al Zb A7l A
von dau tu; cac cd ché vu dii Aol gt AHS 233t

dé phat trién nha &, trach
nhiém cia cac co quan lién
quan trong viéc trién khai thiic
hién chuong trinh phat trién
nha &;
b) D6i vai tinh thi Uy ban nhan b) Ao A%, AJuYs =
dan tinh t6 chic xay dyng o] H A15% Ao uzg} =+
chiong trinh phat trién nha & gy T2 gs FEdta
Ea AW 3E|7} o]F FIA
L5 A=tk

theo quy dinh tai Diéu 15 cua
Luat nay dé trinh Hoi dong 7]
nhan dan cung cidp thong qua;

¢) Trén co s@ chuong trinh c) Aw AW U9
phat trién nha & d3a dugc phé Ty g o) 7] %351
duyét, Uy ban nhan dan cip o] M A15% A wet A
tinh c6 trach nhiém xay dung Aol FEHNLAIL Y3
va phé duyét k& hoach phat S Aol o, dgikE
trién nha & cta dia phuong ArgsteE AgY A5 95t
theo quy dinh tai Ditu 15 cua 7] Aol 7 AW oA
Luat nay; trudng hgp trong ké < Wolof st}

hoach c6 s dung ngudn von
ngan sich dé phéat trién nha &

thi phai ldy v kién cua Hoi
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dong nhan dan cung cdp trudc
khi phé duyét.
2. Trinh ty, thu tuc xay dyng va
nd1 dung chuong trinh, k& hoach
phat trién nha & cuia dia phuong
dugc thyc hién theo quy dinh
ctia Chinh phu.

dau tu d¢ 4n xay dyng nha &
1. Do1 véi dig an dau tv xay digng
nha & dé phuc vu ta dinh cu,
nha ¢ x4 hoi, nha ¢ cong vy bing
von dau tu cong thi trudc khi
lap, phé duyét dy an, viéc quyét
dinh chu truong dau tu dy¢ an
thyc hién theo quy dinh cua
Luat dau tu cong. Truong hop
dv an dau tu bdng ngudn von
trung uong thi phai co6 ¥ kién
thdm dinh cua Bo Xay dung;
trudng hop dg an dau tu bidng
nguon von dia phuong thi phai
cH6 ¥ kién thdm dinh cua co quan
quan 1y nha & cap tinh.
2. D61 vé1 dy &n x4y dyng nha &
khac thudc dién quyét dinh chu
truong dau tu theo quy dinh cua
Luat dau tu thi thuc hién theo
quy dinh cua Luat dau tu. Doi
v6l dy an khong thudoc dién
quyét dinh chu truong dau tu
theo Luat dau tu thi phai thyc

bigu 170. Quyé&t dinh chu truong  A170F FE¢ AALATZAE ER
v

2. FAY FA weh A
2 Agstolof stz 1 we] F
o AdszAEe] Fg, FAY
A wet ol gaeh Aol
wel EAE Agogel 89
a7 opgel meaEe] 4%
Ay A6 wE FARLE ol

sto]of g},

N o

o

215



http://world.moleg.go.kr/

Q S RIA @ RIS e

G L]
ro
H
IE
(1
0
HL
e

hién chidp thuan chua truong dau
td theo quy dinh ctia Chinh phu.

dyng nha &
1. D61 v6i truong hop quy dinh
tai khoan 1 Dieu 170 ctua Luat
nay thi ngoai ho so dé nghi chép
thuan chu truong dau tu theo
quy dinh ctia Luat dau tu cong
coOn phai c6 thém cac gidy to
quy dinh tai diém a va diém b
khoan 2 Diéu nay.
2. D61 voi truong hgp quyét dinh
chu truong dau tu theo Luat dau
tu thi ngoai ho sg dé nghi chip
thuan chua truong dau tu theo
quy dinh cta Luat dau tu con
phai c6 cac gidy to sau day:
a) Vin ban de nghi chdp thuan
chu triong dy an xay digng nha
3, trong d6 néu ro cd s& phap
ly, cidc nd1 dung can chip
thuan va ly do dé nghi chip
thuan;
b) Ban v& quy hoach chi tiét
khu vyc c6 dy an da dugc co
quan nha nuidc c6 thdm quyén
phé duyét.

bigu 172. Nghién cttu, ting dyng | A|l172% FH
khoa hoc, cong nghé va hgp tic T8 2L IFAFEY

bieu 171. Hd sd de nghi chdp A|171F S8 ZAALATZAE EzR
thuin chid truong ddu td dy an xay | 93 5<Q AN F

1. o] ¥ A170=A1&l 4
d Agol disteles T FAE
o 7tgd FAH sl 2%
T olefell o] = Az@FAaz
Abzel FA-H A7 E=JF =
skofof gt}

_1_4
oy X

Hobe Her)& o
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qudc t& trong linh vigc nha &

1. Nha nu6c c6 chinh sach
khuyén khich va tao dieu kién
cho viéc nghién ctiu, ing dung
khoa hoc, cdong nghé va hgp tac
quoc té phuc vu yéu cau phat
trién va quan ly nha 6.

2. Nha nu6c hd trg kinh phi cho
viéc tng dung cong nghé mai,
vat liéu méi1 trong xay dung nha
& bao dam chit lugng, tién do,
t1&€t kiém ndng lugng va giam chi
phi xay dyng.

bieu 173. Dao tao, bdi dudng kién

th@ic, chuyén mon, nghiép vy vé

phat trién, quan Iy nha &
1. Coéng chtic, vién chic lam
viéc trong linh vyc quan 1y, phat
trién nha & cua cac cidp, nganh
phai tham gia khoa dao tao, boi
dudng chuyén mon, nghiép vu vé
phat trién, quan 1y nha &. Doi
v61l ca nhan tham gia quéan ly,
diéu hanh, lam viéc trong don vi
quan 1y van hanh nha chung cu
thi phai tham dy¢ khoa dao tao,
bo1 dudng kién thtic vé quan ly
van hanh nha chung cu va phai
c6 Gidy chiing nhan hoan thanh
khoa dao tao theo quy dinh cua
B0 trudng Bo Xay dung.
2. Bo truéng Bo Xay dyng quy

2. =7h= A
oy dek & vjL&-d7S
stz flste] FHAA 217]E,
MNAAE AL o HuE A
Sikia=g

A173% FH

WAoot

ARSY w83
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dinh chuong trinh, nd1 dung dao
tao, bo1
nghiép vu veé phat trién, quan ly

dudng chuyén mon,

nha & cho cdong chtic, vién chitic
lam viéc trong linh vyc quan 1y,
phat trién nha & trén pham vi ca
nude.

bieu 174. Co quan quan ly nha

ni6c vé nha &
1. Chinh pht théng nhit quan 1y
nha nuéc vé nha ¢ trong pham vi
cé nuGc.
2. Bo Xay dgng chiu trach nhiém
trudc Chinh pha thyc hién thong
nhdt quan ly nha nidc vé nha &
trén pham vi ca nuéc.
3. Cac B0, nganh c6 lién quan
trong pham vi chtic ndng, nhiém
vy, quyén han cua minh thuc
hién trach nhiém quan 1y nha
nidc vé nha & va phdi hgp vl
Bo Xay dyng d€ thyc hién cac
quy dinh cua phép luat vé nha 6.
4. Uy ban nhan dan cac cip co
trach nhiém thyc hién quan ly
nha nui6éc vé nha & trén dia ban
theo quy dinh cua Luat nay va
phan cdp cua Chinh phu.

bieu 175. Trach nhiém cua BO
X4y dyng
1. Chu tri xidy dyng va trinh

KLIS stzHzimpel
A e -] Fololl FA}
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Chinh pht, Thi tuéng Chinh pha| 2, Aok, T2 AS F=
vin ban phap luat, chién luge, d& | A o= FHslal AF FE oA
an, chuong trinh, k& hoach phat  A|=3kt},

trién nha 6.

2. Ban hanh va t6 chtic thyc hién 2. @3ghol] uwpe} Felo] 3k WA
cac vian ban phap luat vé nha 6 EEAE FXE33 A Y3y, 7]
theo thdm quyén; quy dinh tieu EXEF7]F, T8 EF, AHg5
chudn, quy chudn k¥ thuat, phan| ¥, QA S 3 F¢ /5
loai vé nha &, phuong phap, cach| ® dds, widdd=s, Hx7}
thtic xac dinh gia thué, gia thue g WH-F2S FA4sIH, A}
mua, gia ban nha ¢ xa hoi, nha ¢ | 359, AAHzS 3 58, =
dé phuc vy tai dinh cu, nha ¢ 59 o)< of-v) < =HA
thudc s@ hitu nha nuide; quy dinh | <ol W& -%FAS FA4 3t}

ndi dung, mau hgp dong mua

ban, cho thué, cho thué mua nha

¢ x4 hoi, nha ¢ dé phuc vu tai

dinh cu, nha & thudc s& hitu nha

nuide.

3. Cho ¥ kién vé chuong trinh| 3. ZF SRS A|o] Falydr L
phat trién nha & cda cac thanh | =13 3t o AS A A5},
phd tryc thudc trung uvong; t6| <U7]&e] HFALE F8 A
chtic thdm dinh, trinh Thu tusng | &S5 HAESFL A FAA A
Chinh phu ké& hoach phat trién | Z3tH, FEAAH FARIZZAE
nha & cong vu cda cd quan trung | FAPLRHS HAESH, o] H If
uwong, thdm dinh cht truong dau | g3 AolsA Fdqst= =8 A
td dy an x4ay dung nha 6; dieu| AIEZZAEZS ZAHSAY AA A
chinh hodc dinh chi thyc hién dy | ZIt}.

dn dau tuv xay dyng nha & khong

theo quy dinh cua Luat nay.

4. Quan 1y nha &, luu tr ho so¢ 4. TY7|#e] FFTES T
nha & thudc s@ hitu nha nuée ctua | 3t AFZ= BA3st}

CCO quan trung uong.

5. Dieu tra, th6ng ké, xay dyng| 5. 5% & =7} o] guo]
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hé thoéng co s¢ dit liéu, thong tin
vé nha & qufc gia va té chic
quan 1y, van hanh, khai théc,
cung cdp co s¢ dit liéu, thong tin
vé nha ¢ qudc gia.

6. T6 chtic nghién ctu, iing dung
khoa hoc, cong nghé, phd bién
ki€n thiic phap luat trong linh
viic nha 6.

7. T6 chtc dao tao, boi dudng
chuyén mon, nghiép vy vé phat
trién va quan 1y nha &; cong
nhan co s¢ dao tao, boi dudng
chuyén mon, nghiép vu quan 1y
van hanh nha chung cu; quy dinh
viéc cdp gidy chiing nhan hoan
thanh khoa dao tao vé quan 1y
van hanh nha chung cu; quy dinh
va cdng nhan viéc phan hang nha
chung cu.

8. Hu6ng dan, don doc, theo doi,
thanh tra, kiém tra, gidi quyét
khiéu nai, tranh chép, t6 cao va
xt 1y vi pham trong linh vyc nha
.

9. Hop tac qudc té trong linh
viic nha 6.

10. Thyc hién cac nhiém vu
khac trong linh vyc nha ¢ dugce
quy dinh trong Luat nay hodc
dugc Chinh phu, Tha tuéng
Chinh phu giao.
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1. Thanh tra xay dyng thudéc Bo| 1

Xay duyng, S¢ Xay dyng thuyc| <=
hién chtic ning thanh tra hanh | *tols
chinh va thanh tra chuyén nganh | 3%t

vé nha & d6i v6i t6 chiic, ho gia| <83l
dinh, c4 nhan tham gia phéat
trién va quan ly, st dung nha 6.

Iy theo thdm quyén hoic kién e
nghi ¢d quan nha nudc co6 thdm <]
quyén xu Iy cac vi pham phap
luat vé nha 6.

tra chuyén nganh vé nha ¢ tai
dia phuong.

Dieu nay. sk}

Chuong XII GIAI QUYET TRANH A|127%
CHAP, KHIEU NAI, TO CAO VA | -aAe
XU LY VI PHAM PHAP LUAT VR
NHA G

3. Bo Xay dung chiu trach nhiéem | 3. A5
chi dao, t6 chtic thuc hién thanh | Elo]] th3l
tra chuyén nganh vé nha ¢ trong FZg =
pham vi cd nuidc. S¢ Xay dyng | A W

chiu trach nhiém t6 chtic thanh | FX&

yl
¥
Ky
2
ot
9

bigu 176. Thanh tra nha & A176x FY A}

2. Thanh tra chuyén nganh ve| 2. €] I3+ AF7AE= U=
nha ¢ bao gbm: < T3
a) Thanh tra viéc chdp hanh a) ©A|, 7F, Qe 9
phap luat cda t8 chiic, ho gia o ARE 2 U Al HE R
dinh, c4 nhan trong phat trién o] L= 7FA}siT,
va quan 1y, st dung nha &;
b) Phat hién, ngin chin va xi b) T8 #H HELWS 4
b xpeksty, A

4. Chinh phu quy dinh chi tiét| 4. A¥= o] & A3 1A

SRE RS

A A3

M
rE
(1
o
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Muc 1 GIAI QUYET TRANH

CHAP, KHIEU NAI, TO CAO VE

NHA G

bieu 177. Gidi quyé&t tranh chép

ve nha §
1. Nha nudc khuyén khich cac
bén gidi quyét tranh chdp vé nha
¢ thong qua hoa giai.
2. Tranh chdp vé quyén s& hitu,
quyén st dung nha & thudc s&
hitu ctia td chiic, c4 nhén, tranh
chédp lién quan dén hgp dong ve
nha ¢, hgp dong quin 1y van
hanh nha chung ci do Toa an
nhan dan gial quyét theo quy
dinh cta phap luat.
3. Tranh chidp veé quan ly, sd
dung nha & thudc s& hitu nha
nidc do Uy ban nhan dan cdp
tinh gia1 quyét dé1 vér nha &
dugec giao cho dia phuong quan
ly, Bo Xay dyng gidi quyét doi
v61 nha & duge giao cho co quan
trung uong quan ly, trudng hop
khong dong ¥ v6i quyét dinh cua
Uy ban nhan dan cdp tinh hoic
Bo Xay dung thi c6 quyén khai
kién tai Toa 4n nhan dan theo
quy dinh cua phap luat ve to
tung hanh chinh.
4. Tranh chdp vé kinh phi quan
Iy van hanh nha chung cu, quan

Iy, st dung kinh phi bédo tri phan
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ret
Hl
IE
o
0
HL

s@ hitu chung cia nha chung cu
do Uy ban nhan dan c4p tinh nai
c6 nha ¢ d6 giai quyét; truidng
hgp khong dong ¥ vo1 quyét dinh
ctia Uy ban nhan dan cép tinh thi
c6 quyeén khat kién tai Toa an
nhan dan theo quy dinh ctia phap
luat vé t6 tung hanh chinh.

bieu 178. Khiéu nai, t6 cio va giai

quyé&t khi€u nai, t6 cdo vé nha &
1. Viéc khi€u nai, t6 cdo va giai
quyét khi€u nai, td céo lién quan
dén phat trién va quan ly nha &
dugce thyc hién theo quy dinh
ctia Luat khiéu nai, Luat t6 cdo.
2. Khi c6 quyét dinh giai quyét
khi€u nai, t6 cdo cla cJd quan
nha nuéc c6 thdm quyén vé nha
3 hodc ban an, quyét dinh cua
Toa an da co6 hiéu lyc phap luat
thi cac bén co6 lién quan phar thi
hanh cac quyé&t dinh hodc ban an
do.

Muyc 2 XU LY VI PHAM PHAP
LUAT VE NHA §
bigu 179. Xit 1y 461 v6i ngudi vi
pham phap luat vé nha &
1. Nguoi c¢6 hanh vi vi pham
phap luat vé nha & thi tuy theo
tinh chat, mic do vi pham ma bi
xtf 1y hanh chinh hodc bi truy
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citu trdch nhiém hinh sy theo
quy dinh cta phép luat.
2. Nguoi ¢c6 hanh vi vi pham sau
day khi thi hanh cong vu thi tuy
theo tinh chdt, miic d6 vi pham
ma b1 x@ ly ky luat, xd phat
hanh chinh hodc bi truy c@u
trach nhiém hinh sy:
a) Loi dung chtéc vy, quyén
han lam trai quy dinh cta phap
luat trong viéc quyét dinh chu
truong dau tu dy 4n xay dung
nha ¢; thdm dinh, phé duyét dy
an xay digng nha &; quyét dinh,
thdm dinh gid ban, gia thué,
gi4 thué mua nha &; thygc hién
chinh sidch hé tr¢g vée nha &,
xac dinh nghia vu tai chinh ve
nha & quan 1y, cung cidp thong
tin vé nha ¢ va quy dinh khac
trong viéc phat trién, quan ly,
giao dich vé nha & quy dinh tai
Luat nay;
b) Thi€u trach nhiém trong
quan ly dé xay ra vi pham
phap luat vé nha & hodc co
hanh vi vi pham khac gay thiét
hat dén 1g1 ich cua Nha nudc,
quyén va lgi ich hgp phap cua
td chic, hdo gia dinh, ci4 nhan
tham gia phat trién nha &, cua
chit s hitu nha & va nguoi su
dung hgp phéap nha &;
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ke

ro

KLIS staHaigms)

c¢) Vi pham quy dinh vé trinh
ty, tha tuc hanh chinh trong
linh vyc nha &, quy dinh vé
b4o cdo, théng ké trong phéat
trién va quan ly nha 6.
3. Chinh phu quy dinh chi tiét
Diéu nay.

bieu 180. Xt 1y vi pham phép luat
ve nha & khi gy thiét hai cho Nha
nuéc, t8 chic, ho gia dinh, ci nhan
Ngudi c¢6 hanh vi vi pham phap
luat vé nha & néu gay thiét hai
dén lgi ich ctia Nha nudc, quyén
va lg1 ich hgp phap cua td chic,
hd gia dinh, cd nhan thi ngoai
viéc b1 x 1y theo quy dinh tai
bieu 179 cna Luat nay con phai
bo1 thuong thiét hai cho Nha
nuiédc hodc cho ngudt bi thiét hai.

Chuong XIII DIRU KHOAN THI
HANH
bieu 181. Hiéu lyc thi hanh
1. Luat nay c6 hiéu lyc thi hanh
ti ngay 01 thang 7 nam 2015.
2. Luat Nha ¢ s6 56/2005/QH11

da dugc stta doi, b8 sung mot s6
dieu theo Luat s@
34/2009/QH12 va Luat s6

38/2009/QH12, Nghi quyé&t s
19/2008/QH12 cua Qudc hoi
thi diém cho t8 chiic, cA nhan

(@3

Ve

c) T8 Fofo|r YA A}
Aol ek A, 79
A Ao Bi-EA
T4 fdsts 34

A180F =7} EA - 77N 9 Al
EAE AAE 39 FA B
HEST A2

T A3 WE AN E 3
A =], ATl g

WA Al olelo] £alE 74
A%, ol W A179z Pl
Me ARG Wi A olele] =
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1. o] He 2015 79 195
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19/2008/QH1235 ) wak 7WA-
BE S A56/2005/QH11
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nuiéc ngoai mua va sé¢ hitu nha &
tai Viet Nam hét hiéu lijc ké tu
ngdy Luat nay co6 hiéu lyc thi
hanh.

1. Cac dy an dau tu xay dyng
nha ¢ dugc phé duyét trudc ngay
Luat nay c6 hiéu lygc thi khong
phai thyc hién phé duyét lai
theo quy dinh cta Luat nay, tru
truong hgp thudc dién phai dieu
chinh lai ndi dung cua dy¢ an do
Nha nuéc dieu chinh lai quy
hoach da phé duyét hodc truong
hop phai danh dién tich dat
trong dy an dau tu xay dyng nha
& thuong mai dé xay duyng nha &
x4 ho1 hodc phdi danh dién tich
nha & xa hdi1 dé cho thué theo
quy dinh cua Luat nay.

Do1 vl dy 4n phéat trién nha &
xa hoi khong c6 trong chuong
trinh, k€ hoach phéat trién nha &
clia dia phuong nhung da dugc
chédp thuan chu truong dau tu dg
an thi dugce ti€p tuc thyc hién
theo quy dinh cua Luat nay.

2. Truong hgp da nhan ban giao
nha ¢ thuong mai ti chu dau tu
nhung dén ngay Luat nay cb
hiéu lgc ma chua ndép hdo so de

nghi c¢d quan nha nudc cd6 thim
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—
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quyén cdp Gidy chttng nhan déi o wel FEluju A S S
v6i nha ¢ do thi duge chuyén| <= Ut}

nhugng hgp dong mua ban nha &
theo quy dinh cta Luat nay.

3. D61 v61 nha chung cv da thanh | 3 D8 E
1ap Ban quan tri trudc ngay Luat| 3|E o|n] AH3 F5F8 2
nay c6 hiéu lyc thi cac cht s¢| -, 2FA= o] Hol 4%
hitu c6 thé t8 chiic bau lai Ban| 233 €| =
quan tri d& hoat dong theo md| A=3s
hinh quy dinh tai Luat nay hodc 7|7

git nguyén md hinh dé hoat = FAdte] 9T 5+
dong dén hét nhiém ky ctia Ban| U

quan tri.

4. D61 v6i truong hop ky hop | 4. o] W g d Hof A nf
dong mua ban, hgp dong thué wiASF,  FEHu] A hx}A 2k
mua nha & tridc ngay Luat nay @@ sle] AR} Fhol] £ 31z}

c6 hiéu lyc ma cac bén théa R 717F, wiv]-ojdd] WA
thuan ve thdi han bao hanh nha| ©f thste] o] ¥ A3} Aols
¢, dién tich mua ban, thué mua | A
nha & khac v6i quy dinh cua| 3F o}

Luat nay thi cac bén ti€p tuc| ©] H Aol wz} 2|9 siry.
thyc hién theo théa thuan trong
hgp dong da ky hodc thoa thuan
lai theo quy dinh ctia Luat nay.

5. Chinh pht quy dinh chi tiét| 5. ZAH+= o] =& A5 14
Dieu nay. Sk},
Dbigu 183. Quy dinh chi ti&t A183% AETA

Chinh pht, c6 quan c6 thim K AY, FHFLAHL HE A=
quyén quy dinh chi tiét cac dieu, | 2+ =%, s+ AHAS] A 3ot

khoan dugc giao trong Luat.
Luat nay dia dugc Qudc hoi nusc | ©] HE 2014 11¥€ 25¢ H
Cong hoa xa hoi cht nghia Viet | Ed A3 F9F8l= A130] =
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Nam khoa XIII, ky hop tht 8| 3] A8} 37| A HEHE A},
thong qua ngay 25 thang 11 nadm
2014./.

CHU TICH QUOC HOI E
(Pa ky) (A 3h)
Nguyén Sinh Hung =g Al 5
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