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Can cit Hién phdp nudc Cong hoa
x4 hor chu nghia Viét Nam,

Quoc hor ban hanh Luidt Cong
chiing.

Chuong I NHOUNG QUY DINH
CHUNG
bigu 1. Pham vi diéu chinh

Luat nay quy dinh veé cong
chiing vién, t6 chic hanh nghe
cong chiting, viéc hanh nghe
cong chiing, thu tuc cdéng chiing
va quan ly nha nuéc vé cong
chiing.

bigu 2. Giai thich tit ngt
Trong Luat nay, cac tit nglt dudi
day dugc hiéu nhu sau:
1. Cong ching la viéc coOng
chiing vién cua mot t6 chic
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hanh nghé coéng chiing chiing
nhan tinh x&c thyc, hgp phap cua
hop dong, giao dich dan sy khac
bidng van ban (sau day goi la
hgp dong, giao dich), tinh chinh
xac, hop phéap, khong trai dao
diic xa hoi cuia ban dich gidy to,
van ban ti tiéng Viét sang tiéng
nudc ngoal hodc tU tiéng nudc
ngoal sang tiéng Viet (sau day
goi 1a ban dich) ma theo quy
dinh cta phap luat phai cong
chiing hodc c& nhan, t6 chiic ty
nguyén yéu cau cdng chiing.

2. Cong chiing vién la ngudi co
dua tiéu chudn theo quy dinh cua
Luat nay, dugec Bo trudng Bo Tu
phap b6 nhiém dé hanh nghe
cong chiing.

3. Ngudi yéu cau cong chiing la
cd nhan, t6 chitic Viét Nam hodac
cd nhan, t6 chl@c nudc ngoai cbd
yéu cau cong chiing hgp dong,
giao dich, ban dich theo quy
dinh cua Luat nay.

4. Van ban cong ching la hop
giao dich, ban dich da
dugc codng chiing vién ching

dong,

nhan theo quy dinh cuna Luat

nay.
5. T6 chitic hanh nghé cong
chiing bao gd6tm Phong cong

chiing va Van phong cdng chiing
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duigc td chiic va hoat dong theo
quy dinh cua Luat nay va cac
van ban quy pham phap luat
khac c6 lién quan.

biegu 3. Chtic ndng x3 hoi ctia cong

chiing vién
Cong ching vién cung cdp dich
vu cong do Nha nuéc ay nhiém
thic hién nhdm bdo dam an toan
phap 1y cho cac bén tham gia
hgp dong, giao dich; phong ngtia
tranh chdp; go6p phan biao vé
quyen, lgi ich hgp phap cua ca
nhan, t6 chtc; 6n dinh va phéat
trién kinh t€ - xa hoi.

bigu 4. Nguyén tidc hanh nghé
cong chiing
1. Tuan thu Hién phap va phéap
luat.
2. Khach quan, trung thic.
3. Tuan theo quy tic dao dtc
hanh nghé cdng chiing.
4. Chiu trach nhiém truéc phéap
luat va nguoi yéu cau coOng
chiing vé van ban cong chiing.

bieu 5. Gi4 tri phap 1y ciia vin
ban cong ching
1. Van ban cong chiing c6 hiéu
lic ké ti ngay dugc cong chiing
vién ky va dong d4u cta t6 chtic
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hanh nghé cong chiing.
2. Hgp dong, giao dich duge 2. &= A Ad+s #d o
cong chiing c6 hiéu lic thi hanh | AFAFel] tisle] Alsjaeo] WA
dsi v6i cac bén lién quan; trong O}U% Ak, A FAA T
tridng hop bén co6 nghia vu =2 5L/] st A= Agsh
khong thiyc hién nghia vu cta| 232 oFo|dxz}7} #pale] oF=
minh thi bén kia c6 quyén yéu ©]33}A olysle= A-¢ Ao
cau Toa 4n giai quyét theo quy | <= HE 4o wel Hdo] o
dinh ctia phap luat, trit trusng B S AY3J=E H4¢ HYE 7}
hgp cac bén tham gia hgp dong, | %

giao dich c6 théa thuan khéac.

3. Hgp dbng, giao dich dugc| 3. &% Ak Ades A=
cong ching co gia tri chitng ctt; | A9 7Fx7F o, FFH A
nhitng tinh tiét, sy kién trong| <F, Aol HA|E ALA, Algte
hop dong, giao dich dugc cong| WHHol oste] Fa=z Ad¥ 7
chiing khdng phai chting minh, $& A|&sta = a7t ¢
trif truong hgp bi Toa an tuyén| T}

bd 1a vd hiéu.

4. Ban dich dugc cong chiing co | 4. =% HAHLS HAE A
gia tri st dung nhu gidy t&, vin| +, +=A¢ 543 g=o] g}

ban dugc dich.

bigdu 6. Ti€ng no6i va chit viet A|6F FFoNA AILETH= 24 2

diing trong cong chiing =2}
Ti€ng noi va chit viét dung trong | =o)X AE5+= 24 2 4
cong chiing 13 ti€ng Viét. = HEYo}.

Digu 7. C4c hanh vi bi nghiém AI7Z X3P
cdm
1. Nghiém cidm coéng chiing vién, | 1.
t6 chtic hanh nghé cong chiing| TF3-9] 3j¢
thyc hién cac hanh vi sau day: =
a) Tiét 10 thong tin vé noi a) ToFEHQJOZRE AHO
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dung cbdng chiing, tri trudng
hgp duge ngudi yéu cau cong
chiing dong ¥ bing vidn béan
hodc phap luat c6 quy dinh
khéc; st dung thong tin vé noi
dung cong chiing dé xam hai
quyeén, Igi ich hgp phap cua cé
nhan, td chiic;

b) Thyc hién cong chiing trong
tridng hop muc dich va noi
dung ctia hgp dong, giao dich,
ndi1 dung ban dich vi pham
phap luat, trai dao dic xa hoi;
xai giyc, tao diéu kién cho
ngudl tham gia hgp dong, giao
dich thyc hién giao dich gia tao
hoic hanh vi gian déi khéac;

c) Cong chiing hgp dong, giao
dich, ban dich c6 lién quan dén
tar san, lgi ich cua ban than
minh hodc cua nhitng nguoi
than thich la vg hoidc chong;
cha me dé, cha me nudi; cha
me dé, cha me nudi cua vg
hodc chong; con dé, con nubi,
con dau, con ré&, ong, ba, anh
chi em rudt, anh chi em rudt
clla v¢ hodc chong, chau la con
clia con dé, con nudi;

d) T chdi yéu cau cong chiing
ma khong c6 1y do chinh dang;
sach nhiéu, gay khoé khédn cho
nguoi yéu cau cong chiing;
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d) Nhan, doi hoi tien hodc 1¢i
ich khac tit ngudi yéu cau cong
chiing ngoai phi cdng chiing,
thu lao cong chiéng va chi phi
khac da dugc xé&c dinh, thoa
thuan; nhan, doi1 hoi tién hoac
11 ich khéc tt ngudi thit ba dé
thyc hién hoac khong thyc hién
viéc cdng chiing giy thiét hai
cho ngudi yéu cau cong chiing
va cd nhan, td chtic co lién
quan;

e) Ep budc ngusi khac st dung
dich vy cta minh; cdu Kkét,
thong dong v41 ngudi yéu cau
cong chiing va nhitng ngudi cod
lién quan lam sai 1éch nd1 dung
clla van ban cong chting, ho s
cong chiing;

g) Gay ap lgc, de doa hoic
thuc hién hanh vi vi pham phéap
luat, trai dao diéc x3 hoi dé
gianh 1g1 th€ cho minh hoic
cho t6 chiic minh trong viéc
hanh nghé cdng ching;

h) Quang cdo trén cac phuong
tién thong tin dai chuang veé
cong chiing vién va td chic
minh;

i) T6 chtc hanh nghe cong
chiing md& chi nhanh, véan
phong dai dién, co s¢@, dia diém
giao dich khac ngoai tru s@ cua
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t6 chiic hanh nghe cong ching; 2] olysh= AJqk-d g -AH] 2~
thigc hién cac hoat dong san dE5s Fdst= dH

xudt, kinh doanh, dich vu ngoai
pham vi hoat dong da dang ky;

k) Cong chiing vién dong thoi k) F5%lo] FAld 23 o]
hanh nghé tai hai t6 chtic hanh o] TS FTA A oA A
nghé cong chiing trd 1én hoic E T AY 1 5 Y
kiém nhiém coéng viéc thuong FE AdsieE 39

xuyén khac;

1) Cong chiing vién tham gia D 5ol TS FTA A
quan 1y doanh nghiép ngoai t6 olelo] 7|FdA #HEHE &
chtc hanh nghé céng chiing; gy, &M g d5s 53
thiic hién hoat dong moéi gidi, s, Aol FFsk= Ak
dai 1y; tham gia chia 1gi nhuan A E F3dto] o]9 ExjE W
trong hgp dong, giao dich ma = 39

minh nhan cong chiing;

m) Vi pham phap luat, vi pham m) HWE % I2AFTFY &
quy tic dao diic hanh nghe Y H S vl 9

cong chiing.

2. Nghiém cdm ca nhan, t6 chic| 2. ©@A-7ielo] T&9 Y=

thic hién cac hanh vi sau day: 3= A <
a) Gia mao ngudi yéu cau cong a) TSTEENS AMAsE
chiing; 9
b) Ngudi yéu cau cdng chiing b) FS=ERle] &9 AHKH-A
cung cip thong tin, tai lieu sai FE AEdH, 9% FA4-AHF
sy that; st dung gidy t&, vin = B oz abkA.AE
ban gia mao hoic bi tdy xoa, A AFE ARESHY ES
stia chita trai phap luat dé véu =83+ 39
cau cong chiing;
c) Ngudi lam ching, ngusi c) =%, &9l AA, A
phién dich c6 hanh vi gian déi, 3 2

khong trung thuc;
d) Can tré hoat dong cong d) ¥5&dsS Walst= P9
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chiing.

Chuong II CONG CHUNG VIEN
bieu 8. Tiéu chudn cong chiing

vién
Cong dan Viét Nam thuong trua
tar Viét Nam, tuian thu Hién

phap va phép luat, c6 phdm chit
dao dic t6t va co du cac tiéu
chudn sau day thi dugc xem xét,
b nhiém cong chiing vién:

1. C6 bdng ctt nhan luat;

2. Co6 thoi gian cdng tac phép
luat ttt 05 ndm trd& 1én tai cic co
quan, td chiic sau khi dd c6 bidng
ct® nhan luat;

3. Tot nghiép khoa dao tao nghe
cong chitng quy dinh tai bieu 9
cua Luat nay hodc hoan thanh
khoa bdi dusng nghé cong chiing
quy dinh tai khoan 2 bieu 10
cua Luat nay,

4. Pat yéu cau kiém tra két qua
tap sy hanh nghé cong ching;

5. Bao dam stic khoe dé hanh
nghé cong chiing.

bigu 9. Dao tao nghé cong ching
1. Nguoi c6 bdng ci® nhin luat
dugc tham dy khoa dao tao nghé
cong chiing tai co sd dao tao

nghé cong chiing.

A2 T2
Az FFA 7%

HEG A AFstal e HE
W e Y HES &6
H, =94 zdo] -35tal o}
29 7S 233 5T u
Tedog ¥ dYHETt
1. W3l shALE9E AA|sfo]of
=

2. Wst stk FHES

o N gE g &
El
Ho
& orE
&)
o

¥2




Q SR A @ M e

2. Thot gian dao tao nghé codng
chiing 1a 12 thang.

Ngusi hoan thanh chuong trinh
dao tao nghé cong chiing dugc
cd s¢ dao tao nghé cong chiing
cdp gidy chiing nhan t6t nghiép
khoa dao tao nghé cong ching.
3. Bo truéng Bo Tu phap quy
dinh chi ti&t vé co s¢ dao tao
nghé cong chiing, chuong trinh
khung dao tao nghé cdng chiing
va viéc coOng nhan tuong duong
doi v6i nhitng ngusi duge dao
tao nghé codong chiing & nudc
ngoail.

bigu 10. Mién dao tao nghé cong
chiing
1. Nhitng nguoi sau day dugc
mién dao tao nghé cong chiing:
a) Ngudi da co thdoi gian lam
thdm phan, kiém sat vién, diéu
tra vién tit 05 nam tré 1én;
b) Luat su da hanh nghe tv 05
nam trd 1én;
c) Gido su, pho gido su chuyén
nganh luat, tién si luat;
d) Ngusi da la thdm tra vién
cao cdp nganh toa an, kiém tra
vién cao cdp nganh kiém sét;
chuyén vién cao cidp, nghién
cliu vién cao cdp, giang vién

cao cidp trong linh vuyc phép
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luat.
2. Ngusi dugec mién dao tao
nghé codng ching quy dinh tai
khoan 1 Diéu nay phai tham gia
khoa bo1 dudng k§ nang hanh
nghé cong chiing va quy tic dao
diic hanh nghé cong chiing tai co
sd dao tao nghé cdng chiing
trude khi dé nghi b6 nhiém cong
chiing vién. Thoi gian boi dudng
nghé cong chitng 1la 03 thang.
Ngusi hoan thanh khoéa bol
dudng duge cdp gidy chiing nhan
hoan thanh khoéa boi dudng nghé
cong ching.
3. Bo truéng Bo Tu phap quy
dinh chi ti&t ve khoa bo1 dudng
nghé cong ching quy dinh tai
khoan 2 Diéu nay.

bigu 11. Tap sy hanh ngh® cong

chiing
1. Nguoi c6 gidy chiing nhan tot
nghiép khoéa dao tao nghé codng
chiing hodc gidy chiing nhan bo1
dudng nghé cong chiing phai tap
sy hanh nghé tai mot t6 chic
hanh nghé cong chiing. Nguoi
tap sy coO thé ty lién hé v mot
t§ chtic hanh nghé cong chiing
du diéu kién nhan tap sy veé viéc
tap sy tai to chic do; truong hop
khong ty lién hé dugc thi de
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nghi S¢& Tu phap & dia phuong
noi nguidi do6 mudn tap sy bd tri
tap sy tai moOt t6 chiic hanh
nghé cong chiing du diéu kién
nhan tap sy.

Ngudsi tdp sy phai dang ky tap
sy tai S6& Tu phap ¢ dia phuong
noi c6 td chiic hanh nghé cong
chitng nhan tap su.

Thaot gian tap sy hanh nghé cong
chiing 1a 12 thang d6i1 v61 nguoi
cH gidy ching nhan tét nghiép
khoa dao tao nghé cong chiing
va 06 thang d6i v6i nguoi cod
gidy chting nhan bdi dudng ngheé
cong ching. Thoi gian tap sy
hanh nghé codng chiing dugc tinh
ti ngay dang ky tap su.

2. T6 chtc hanh nghé cong
chiing nhan tap sy phai c6 cong
chiing vién dap @ng diéu kién
huéng dan tap sy theo quy dinh
tai khoan 3 Diéu nay va co co sé
vat chit bao dam cho viéc tap
Su.

3. T6& chtc hanh nghé cong
chiing phin coOng cOng chiing
vién huéng dan ngudi tap su.
Cong chiing vién huéng dan tap
sy phai c6 it nhat 02 ndm kinh
nghiém hanh nghé cong chiing.
Cong chting vién b1 xtt 1y ky
luat, x@ phat vi pham hanh chinh
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trong hoat dong hanh nghé cong
chiing thi sau 12 thang k& tu
ngay chdp hanh xong quyét dinh
ky luat, quyét dinh x@ phat vi
pham hanh chinh mé&1 duge
huéng dan tap sy hanh nghé
cong chiing. Tai cung mot thoi
diém, mot cdong chiing vién
khong duge huéng dan nhiéu hon
hai nguoi tap su.

Cong chiing vién huéng dan tap
sy phai huéng dan va chiu trach
nhiém vé céc cong viéc do nguoi
tap sy¢ thyc hién quy dinh tai
khoan 4 Diéu nay.

4. Nguoi tap sy hanh nghé cong
chiing dugc huéng dan cac k¥
nang hanh nghe va thiyc hién cac
cong viéc lién quan dén cong
chiing do cong chiing vién huéng
din phan cong va chiu trach
nhiém triGc cdng chiing vién
huéng dan vé nhitng codng viéc
do. Nguot tap su khong duge ky
van ban cong chiing.

5. Khi hé&t thot gian tap su,
nguoi tap sy hanh nghé cong
chiing phai c6 bado cado bing van
ban vé k&t qua tap sy c6 nhan
xét cua cong chiing vién huéng
din va xac nhan cua td chtc
hanh nghé cong chiing nhan tap
sy gt dén S& Tu phdp noi minh
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da dang ky tap sy; dugc dang ky
tham dy kiém tra két qua tap sy
hanh nghé coéng chiing. Nguoi
dat yéu cau kiém tra két qua tap
sy hanh nghé cong ching dugc
cdp gidy chiing nhan ké&t qua
kiém tra tap sy hanh nghé cong
chiing.

6. Bo trusng Bo Tu phap quy
dinh chi ti€t viéc tap sy va kiém
tra két qua tap sy hanh nghé
cong ching.

bigu 12. B6 nhiém cong chiing
vién

1. Nguoi dap ttng du tiéu chuén
quy dinh tai Diéu 8 cua Luat nay
cH6 quyeéen de nghi Bo trudéng Bo
Tu phap b6 nhiém cdng chiing
vién. H6 so dé nghi b6 nhiém
cong chiing vién dugc gui dén
S¢ Tu phap noi ngudi dé nghi bd
nhiém cong chiing vién da dang
ky tap sy¢ hanh nghé cdng chiing.
2. H6 so dé nghi b6 nhiém cong
chiing vién gom:

a) Don dé nghi b6 nhiém cong

chting vién theo mau do B0

trudng Bo Tu phap quy dinh;

b) Phiéu 1y lich tu phap;

c) Ban sao bing ct nhan luat

hoic thac si, tién si luat;

d) Gidy t¢ chitng minh vé thoi
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gian cdong tac phap luat;
d) Ban sao gidy chting nhan
tot nghiép khoéa dao tao nghe
cong ching. Doi v6i ngudi duge
mién dao tao nghé cong chiing
thi phai c6 ban sao gidy chiing
nhan hoan thanh khoa bo1
dudng nghé cong chiing va
gidy t0 ch@ing minh la ngudi
duigc mién dao tao nghé cong
chiing quy dinh tai khoan 1
biéu 10 cua Luat nay;
e) Ban sao gidy chtng nhan
k&t qua kiém tra tap sy hanh
nghé cong ching;
g) Gidy chting nhan stc khoe
do co quan y té€ c6 thdm quyén
cap.
3. Trong thoi han 10 ngay lam
viéc k& tit ngay nhan da hd so
dée nghi b6 nhiém cong chiing
vién quy dinh tai khodn 2 Diéu
nay, S6& Tu phap c6 van ban de
nghi Bo truéng Bo Tu phap bdo
nhiém cong chiing vién kem
theo ho so dé nghi b6 nhiém;
truong hop ttt chdi dé nghi thi
phai thong bao bdng vidn ban,
trong do néu ro 1y do cho ngudi
ndp ho so.
4. Trong thoi han 30 ngay ké tu
ngdy nhan dugc van ban va ho

sd dé nghi b6 nhiém cong chiing

KLIY st=HEEE A
_[‘?1'-_
O FEATAEAY o|5ET
A AR BFAFago] WA
g oA B9, FFHRY
F Ay £EF AR 9
o] H ALEAIZ FHE
FEATIE WA g
Zyshs AR7E ook @t

HRE 10999
o

HA 52
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vién ctua S6¢ Tu phap, Bo trudng
Bo Tu phap xem xét, quyét dinh
bd nhiém cbdng chiing vién;
trudng hgp tit choi bd nhiém
phai thdong bio bdng vian ban,
trong d6 néu ro 1y do, giii cho
S¢ Tu phap va ngudi dé nghi bd
nhiém.

bigu 13. Nhitng trudng hgp khong

dugc b8 nhiém cong chiing vién
1. Nguoi dang bi truy ctiu trach
nhiém hinh sy, da b1 két to1 bing
ban an da c6 hiéu lyc phap luat
ctia Toa an veé td1 pham do vO ¥
ma chua duge xo6a an tich hodc
ve tO1 pham do cd 7.
2. Nguoi dang bi 4p dung bién
phap xt 1y hanh chinh theo quy
dinh cua phap luat ve xi@ 1y vi
pham hanh chinh.
3. Ngudi bi mat hodc b1 han ché
nang lgc hanh vi dan sy.
4. Can bd b1 ky luat bing hinh
thitc bai nhiém, cdng chic, vién
chitc b1 ky luat bdng hinh thtc
budc thoi viéc hodc sy quan,
quan nhan chuyén nghiép, cong
nhan, vién chtic trong cd quan,
don vi thudoc Quan doi nhan dan,
s¥ quan, ha s¥ quan, cong nhén,
vién chtic trong don vi thudc

Cong an nhan dan bi ky luat

A3z T390 Ago] BT

39
LA Hawa gl
A, A7t waEA ohsgle

Uiz H2 AAAY w9
2 g Ao] WHa=e By
Welel Aol elste] 37} A
a1y A}
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A
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bdng hinh thic tuéc danh hiéu
quan nhan, danh hiéu Cdng an
nhin dan hodc dua ra khoi
nganh.

5. Nguoi bi thu hoi chiing chi
hanh ngheé luat su do bi xt Iy ky
luat bdng hinh thtic x6a tén khoi
danh sach cua Doan luat su,
nguidl bi tudc quyén st dung
chiing chi hanh nghé luat sui ma
chua hét thoi han 03 ndm ké tu
ngdy quyét dinh thu hoi chiing
chi hanh nghé luat su c6 hiéu lyc
hodc ké tit ngay chdp hanh xong
quyé&t dinh tuéc quyeén st dung
chiing chi hanh ngheé luat su.

bitu 14. Tam dinh chi hanh nghe
cong chiing
1. S6 Tu phdp noi cdng chiing
vién didng ky hanh nghé quyét
dinh tam dinh chi hanh ngheé cua
cong chiing vién trong cac
truong hgp sau day:
a) Cong chiing vién dang bi
truy ctiu trach nhiém hinh sy;
b) Cong chitng vién dang bi ap
dung bién phap x0@ 1¥ hanh
chinh.
2. Thot gian tam dinh chi hanh
nghé cong chiing t61 da la 12
thang.
3. S¢& Tu phap quyét dinh huy

A4z 53 FT3RY AAA

1. &3Rle]l AFFds 53
AR S Bae g w9l
AFTrde dAHeR AA 6
= AA4%n
a) s5lol FAHASdS -3
i gl A
b) FFde] AATS W
A= A5
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b6 quyét dinh tam dinh chi hanh
nghé cong chiing truidc thdsi han
dé1 v61 cong chiing vién trong
cac trudng hop sau day:
a) Co quyét dinh dinh chi dieu
tra, dinh chi vu an hodc ban an
dd c6 hiéu lygc cua Toa éan
tuyén khong c6 to1;
b) Khong con bi 4p dung bién
phap x0 1y hanh chinh theo
quy dinh cta phép luat vé x0
1y vi pham hanh chinh.
4. Quyét dinh tam dinh chi va
quyét dinh hiy bo quyét dinh
tam dinh chi hanh nghé cong
chiing phai dugc giti cho cong
chiing vién, t6 chic hanh nghe
cong chiing noi cong chiing vién
lam viéc, Uy ban nhan dan tinh,
thanh pho trigc thudc trung vong
(sau day goi 1a Uy ban nhan dan
cap tinh) va Bo Tu phap.

bigu 15. Mi&n nhiém codng chiing
vién
1. Cong chiing vién dugc mién
nhiém theo nguyén vong cta cé
nhan hodc chuyén lam cong viéc
khac.
Cong ching vién nop don de
nghi mién nhiém tar S& Tu phép
d nol minh dang k¥ hanh nghe.
Trong thoi han 15 ngay ké tu

oek g5AEE AAEA
4 Axshr)w Aqan

AR = dtgw WA

A3 Ao Wy 4§

b) ALY H #H3 HE
T4 wE PAAE ZHE=
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4. F=AFFY AAAHA AA
A E FHA ARANAE T35, F
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A, A-FdFRA] AW A3
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SASRPARSE )
94 A59%H 159

17




e

ret

THIZEEH

Q SR A @ NI B KLIS

ngdy nhan dugc don deé nghi #5912 HAANAME HH35}o]

mién nhiém cta cong ching WHHFHFAIANA HFAE A=

vién, S& Tu phap c6 vin ban de Tt}

nghi kem theo don dé nghi mién

nhiém cta cdng chiing vién gii

B0 truéng Bo Tu phap.

2. Cong chting vién bi mién| 2. &=L t}&9o 9 AAW
A

nhiém trong cac trudng hop sau| 2 ET}.

day:

a) Khong con du tiéu chuin a) o] H Agxe 1A-H FT=F
cong chiing vién theo quy dinh A9 7lES 9 ol TF3HA
tai Dieu 8 cuia Luat nay; 5= 49

b) Bi mat hoic bi han ché& ning b) WAL s o] A E AL
lgc hanh vi dan sy; A stE 75

c) Kiém nhiém codng viéc c) 1 B MAALAFE A9
thudng xuyén khac; AHdsh= A5

o
d) Khong hanh nghe cong d) 5o
chiing trong th¢i han 02 nim 21 o]fjo
ké tit ngay dugc bd nhiém cong Z| o} dF ALt
chting vién hodc khong hanh &35t FSAFE FYsHA
nghé codng chitng lién tuc tif 12 oty 3l A%
thang tré 1én;
d) Hét thdi han tam dinh chi d) o] H Al4zxA238te] A4

(@)

hanh nghe cong chiing quy H AT AAAA] 7]ZEo]
dinh tai khoan 2 Dieu 14 cta  AWSFAdE B33 FTHT
Luat nay ma 1y do tam dinh chi AAFA] AFF7F oF2] =28}
hanh nghé cong chiing van con; = 45

e) i bi xit phat vi pham hanh e) sAFTIY FHsI
chinh dén Ian thi hai trong|  FAFINAES 2Wo} ok
hoat dong hanh nghe cong % AL fwksty, F a9
chiing ma con ti€p tuc vi Jrog AAAES 2WHoIY
pham; bi xt 1y ky luat bing| WdSl= AL st AY

=]

hinh thtic t canh cao trd lén A AAES e HF
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dén lan th hai ma con tiép tuc
vi pham hodc bi ky luat budc
thoi viéc;
g) Bi ké&t toi bing ban an di co
hiéu lyc phép luat cia Toa an;
h) Thudc cac trudng hop
khong dugc b6 nhiém cong
chting vién quy dinh tai Diéu
13 ctua Luat nay tai thoi diém
duigc b6 nhiém.
3. S& Tu phép c6 trach nhiém ra
soat, kiém tra viéc bao dam tiéu
chudn hanh nghé ctia cong chiing
vién tai dia phuong minh.
Khi c6 cdn c® cho rdng cong
chiing vién thudc trudng hgp bi
mién nhiém quy dinh tai khoan 2
biéu nay, S& Tu phap c6 van
ban dé nghi mién nhiém coOng
chting vién kem theo cic tai liéu
lién quan lam cdn c® cho viéc deé
nghi mién nhiém g1t Bd trudéng
Bo Tu phap.
4. Trong thoi han 15 ngay ké tu
ngdy nhan dugc ho so dé nghi
mién nhiém cong chting vién, B0
truédng Bo Tu phadp xem xét,
quyét dinh viéc mién nhiém
cong chiing vién.

bigu 16. B8 nhiém lai cong chiting
vién

HPARE KX
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1. Ngus1 dugec mién nhiém cong
chiing vién theo quy dinh tai
khoan 1 Dbiéu 15 cua Luat nay
dugc xem xét bd nhiém lai cong
chiing vién khi c6 dé nghi bd
nhiém lai.

2. Nguoi b1 mién nhiém cong
chiing vién theo quy dinh tai
khoan 2 Diéu 15 cna Luat nay
dugc xem xét bd nhiém lai cong
chiing vién khi dap ing du tiéu
chuidn cong chting vién quy dinh
tai Diéu 8 cua Luat nay va 1y do
mién nhiém khong con, tru
truong hgp quy dinh tai khoan 3
Diéu nay.

3. Nguoi bi mién nhiém cong
chting vién do bi k&t to1 bing
ban an da co6 hiéu lyc phap luat
clia Toa an veé tdo1 pham do ¢8 ¥,
bi xtt phat vi pham hanh chinh
dén lan thd hai trong hoat dong
hanh nghé cong chiing ma con
ti€p tuc vi pham, bi xt ly ky
luat bang hinh théc ti canh céo
tr¢ lén dén lan thtt hai ma con
ti€p tuc vi pham hodc bi ky luat
budc thoi viéc thi khong duge bo
nhiém lai cong chiing vién.

4. Thu tyuc b6 nhiém lai cong
chiing vién dugc thuc hién theo
quy dinh tai bieu 12 cua Luat
nay. H6 so dé nghi b6 nhiém lai

1. o] W A15ZA1 A
mef Rl HAE 2 A
A AAHT of FFo= A
dHE F JEE aHdEAn

Tl weEl <l

3l
AL sar, o W A5
A
2 2= 9 z=

A 2 ol oy £
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cOng ching vién gom:

a) Don dé nghi b nhiem lai| a) WHFFFH] Asts A4
cong chitng vién theo mau do of ME T2 ALdE AMAHA
Bo truéng Bo Tu phap quy

dinh;

b) Phiéu 1y lich tu phap; b) HEEHSEA

¢) Gidy ching nhan stc khoe c) I om7|HAA st
do ¢6 quan y té& c6 thdm quyeén P RAR R

cap;

d) Ban sao quyét dinh mién d) T AHAHA AR

nhiém cong chiing vién;
d) Ban sao cac gidy tG chiing d) o] & A1l A" ¥
minh 1¥ do mién nhiém khong = AQstar, HA A7 A4
con, trit triong hop quy dinh SHA] oy S =

tai khoan 1 Diéu nay. o] AR

bigu 17. Quyen va nghia vy cua A17Z 5209 Az % 9F
cong ching vién

1. Cong chting vién c6 cac| 1. &=2& g9 #HYE 714
quyén sau day: =

a) Dugc phap luat bao dam a) TAFE I dgrt
quyén hanh nghé cong ching; HEZXN HgHT).

b) Tham gia thanh lap Vin K  b) RZFFSAFA Aol

phong cong chiing hoic lam oAstAY  FFAFFsTA
viéc theo ché do hgp dong cho X AR o7 LIRS

t6 chtic hanh nghé cong chiing;
¢) Duge cong ching hgp dong, c) o] ¥

giao dich, ban dich theo quy , HY RS F&35ht)
dinh cua Luat nay;

d) De nghi c4 nhan, cd quan, d)
t§ chiic co lién quan cung cép ==
thong tin, tai liéu dé thyc hién =

viéc cdng chiing;
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d) Duge ti choi cong chiing
hgp dong, giao dich, ban dich
vi pham phéap luat, trai dao dtc
x4 hoi;
e) Cac quyen khac theo quy
dinh cta Luat nay va cac van
ban quy pham phép luat khac
co lién quan.

2. Cong ching vién c6 cic nghia

vu sau day:
a) Tuan thu cac nguyén tic
hanh nghé cdng chiing;
b) Hanh nghe tai mot t6 chiic
hanh nghé coéng chiing;
c¢) Ton trong va bao vé quyeén,
Igi ich hgp phap clia ngudi yéu
cau cong chting;
d) Giai thich cho ngusi yéu
cau cong chiing hiéu ro quyeén,
nghia vu va lgi ich hgp phap
ctia ho, ¥ nghia va hau qua
phap 1y cua viéc cong ching;
truong hgp ttt chdi yéu cau
cong chting thi phai giai thich
ro 1y do cho ngudi yéu cau
cong chiing;
d) Gitt bi mat ve ndi dung cong
chiing, tri trudng hgp dugce
ngudli yéu cau cong chiing
dong ¥ bdng van ban hodc phap
luat c6 quy dinh khéc;
e) Tham gia boi dudng nghiép

vu cong chiing hang nam;

=
=
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g) Chiu trach nhiém trusc
phap luat va trudc ngudi yéu
cau coOng chi@ng vé van ban
cong chitng cuda minh; chiu
trach nhiém truiéc phap luat ve
hoat dong cuia Van phong cong
chiing ma minh 1a cong chiing
vién hgp danh;

h) Tham gia t6 chiic x4 hoi —
nghé nghiép cuia cong ching
vién;

i) Chiu s¢ quan 1y cta co quan
nha nudc co6 thdm quyén, cua
td chiic hanh ngheé coéng chiing
ma minh lam codng chting vién
va tdé chiic xa hdoi — ngheé
nghiép cuia cong chiing vién ma
minh 1a thanh vién;

k) Cac nghia vu khac theo quy
dinh cta Luat nay va cac van
ban quy pham phap luat khéac
c6 lién quan.

Chuong III T6 CHUC HANH

NGHE CONG CHUNG

bigu 18. Nguyén tic thanh 1ap t68

chtic hanh ngheé cong chting
1. Viéc thanh lap t6 chtc hanh
nghé cong chiing phai tuan theo
quy dinh cta Luat nay va phu
hop v Quy hoach téng thé phat
trién t6 chic hanh nghé cong
chting do Thu tuéng Chinh phu
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phé duyét.

2. Phong cong chiing chi dugc
thanh 1lap mdi tai nhitng dia ban
chuva c6 diéu kién phat trién
duigc Van phong codng chiing.

3. Van phong codng chiing thanh
lap tai cac dia ban co6 diéu kién
kinh t€ — x4 hoi kho khan, dac
biét khé khan dugc huéng chinh
sach uvu dai theo quy dinh cua
Chinh phu.

bigu 19. Phong cong chiing

1. Phong cong chitng do Uy ban
nhian dan cdp tinh quyét dinh
thanh lap.

2. Phong cong ching la don vi
sy nghiép cong lap thudoc S¢ Tu
phap, co6 tru s@, con ddu va tai
khoan riéng.

Nguoi dai dién theo phap luat
cua Phong cong chiing la Trudng
phong. Trudéng phong cong
chiing phai 1a cdng chiing vién,
do Chu tich Uy ban nhan dan
cdp tinh bd nhiém, mién nhiém,
cach chtc.

3. Tén goi cua Phong cong
chitng bao gobpm cum ti “Phong
cong chiing” kém theo sd tha ty
thanh 1ap va tén cua tinh, thanh
phé tryc thudc trung uvong noi
Phong cong chiing dugc thanh

FYFBAT L PAYIAL
Aol FFFBATEL A}
e FFQolofof shul, 4
AU 9ol oste] o
EREERAEE I

14e %
¥
EEER
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lap.

4. Phong cong chiing st dung
con ddu khong c6 hinh qudc huy.
Phong cong chitng duge khic va
st dung con ddu sau khi co
quyét dinh thanh lap. Thu tuc,
h6 so xin khic d4u, viéc quan 1y,
st dung con ddu ctia Phong cong
chiing dugc thyc hién theo quy
dinh cta phap luat vé con dau.

bieu 20. Thanh 13p Phong cong

ching
1. Can c® vao nhu cau coOng
chiing tai dia phuong, S&¢ Tu
phéap chu tri ph6i hgp vl S¢ KE
hoach va bau tu, S& Tai chinh,
Sd No1 vu xay dung dé an thanh
1ap Phong cong chiing trinh Uy
ban nhan dan cidp tinh xem xét,
quyé&t dinh. Dé an néu ro sy can
thiét thanh 1ap Phong cong
chiing, dy kién vé td chic, tén
go1, nhan sy, dia diém dat tru
s, cac diéu kién vat chat va ké
hoach trién khai thyc hién.
2. Trong thoi han 30 ngay ké tu
ngay Uy ban nhan dan cédp tinh
ra quyé&t dinh thanh lap Phong
cong chiing, S& Tu phap phai
ddng bao trung uong hodc bio
dia phuong noi co6 tru sé cua
Phong cong chiing trong ba sd
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lién ti€p vé cac ndi dung sau
day:
a) Tén goi, dia chi tru s& cua
Phong cdng chiing;
b) S8, ngay, thang, nidm ra
quyét dinh thanh lap va ngay
bdt dau hoat dong cua Phong
cong ching.
3. Trong truong hgp Uy ban
nhan dan cdp tinh quyét dinh
thay doi tén goi hodc dia chi tru
s¢ cua Phong cong ching thi S&
Tu phap phai diang bio nhiing
ndi dung thay déi do theo quy
dinh tai khoan 2 Diéu nay.

bieu 21. Chuyén d46i,
Phong cong chiing
1. Trong trudng hgp khong can

gidl thé

thiét duy tri Phong cong chiing
thi S Tu phap lap dé an chuyén
ddi Phong cong chiing thanh Van
phong cong chiing trinh Uy ban
nhan dan cdp tinh xem xét,
quyé&t dinh.

Chinh phu quy dinh chi tiét viéc
chuyén d61 Phong cdng chiing
thanh Van phong cong chiing.

2. Truong hop khong c6 kha
nang chuyén d6i1 Phong cong
chitng thanh Van phong cong
chitng thi S& Tu phép lap dé an
g1a1l thé Phong cdng chiing trinh

o
o|\
>
—d
k>
1o

gt

K

Ed o2 N o
o
o|N
>

¢ d
B>
e
A
(i
o
>

X 0T om &
>
e, ©

('

ol

26




Q SR A @ M e

Uy ban nhan dan cédp tinh xem
xét, quyét dinh.

Phong cdng chiing chi dugc giai
thé sau khi thanh todn xong céc
khodn ng, lam xong thu tuc
chdm d¢it hgp dong lao dong da
ky v61 nguot lao dong, thuyc hién
xong cac yéu cau cdng chiing da
ti€p nhan.

Trong thot han 15 ngay ké tu
ngay Uy ban nhan dan cép tinh
ra quyé&t dinh giar thé Phong
cong ching, S6¢ Tu phap phai
ddang bao trung uong hodc bio
dia phuong noi c6 tru sé cua
Phong codng chitng trong ba sd
lién ti€p veé viéc gidi thé Phong
cong ching.

bigu 22. Vin phong cong ching

1. Van phong cong chting dugc
td chtic va hoat dong theo quy
dinh cua Luat nay va cic van
ban quy pham phap luat khac co6
lién quan do1 vor loal hinh cong
ty hgp danh.

Van phong cong chiing phai co
ti hai cong chiing vién hgp danh
tré 1én. Van phong cdng chiing
khong c6 thanh vién gop von.

2. Nguo1 dai dién theo phap luat
cua Van phong cong ching la
Trudng Van phong. Truéng Vian
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phong codng chiing phai 1a cong
chiing vién hgp danh cua Vian
phong cong chting va d3a hanh
nghé cong chting ti 02 ndm trg
1én.

3. Tén goi cuia Van phong codng
chiing phai bao gom cum tit “Vin
phong cong chiing” kém theo ho
tén cua Trudng Van phong hodc
ho tén ctia mot cong chitng vién
hop danh khac cta Van phong
cong ching do cac cong chiing
vién hgp danh théa thuan, khong
dugc trung hodc gidy nham lan
vl tén cua tdé chic hanh nghé
cong chiing khac, khong duge vi
pham truyén thong lich sd, van
hoa, dao dtic va thuan phong m¥
tuc cua dan toc.

4. Van phong cong chiing phai
cH tru s¢ dap dng cac diéu kién
do Chinh phu quy dinh.

Van phong cong chiing c6 con
hoat
dong theo nguyén tic tyg chua veé

ddu va tar khoan riéng,

tar chinh bdng ngu6n thu tt phi
cong chiing, thu lao cong chiing
va cac ngudn thu hgp phap khac.
5. Van phong codng chiing s@
dung con ddu khdng c6 hinh
qudc huy. Van phong cong chiing
dugc khic va st dung con diu
sau khi c6 quyét dinh cho phép
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thanh lap. Thua tuc, hdo so xin
khic ddu, viéc quan ly, s dung
con didu cua Van phong cong
chiing dugc thyc hién theo quy
dinh cta phap luat vé con dau.

bieu 23. Thanh lap va diang ky

hoat dong Van phong cong chiing
1. Cac cong chiing vién thanh
lap Van phong cong chitng phai
c6 ho so dé nghi thanh lap Vian
phong cong chtng giii Uy ban
nhin dan cdp tinh xem xét,
quyét dinh. H6 so dé nghi thanh
lap Van phong cong chiing gom
don dé nghi thanh 1ap va dé an
thanh
chiing, trong d6 néu rdo sy can
thi€t thanh lap, dy kién veé to
chiic, tén goi, nhan sy, dia diém

lap Van phong cong

dat tru s@, cac dieu kién vat
chit va k& hoach trién khai thuc
hién; ban sao quyét dinh bd
nhiém coéng chiing vién tham gia
thanh
chiing.
2. Trong thoi han 20 ngay ké tu
ngdy nhan du ho so dé nghi
thanh

chting, Uy ban nhan dan cdp tinh

lap Van phong cong

lap Van phong cong
xem xét, quyét dinh cho phép
thanh lap Van phong coOng

chting; truong hgp tit chdéi phai
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thong bao bidng van ban va néu
ro 1y do.

3. Trong thot han 90 ngay ké tu
ngay nhan dugc quyét dinh cho
phép thanh lap, Van phong cong
chiing pha dang ky hoat dong
tai S¢ Tu phap ¢ dia phuong noi
dad ra quyét dinh cho phép thanh
lap.

No1 dung dang ky hoat dong cua
Van phong cong chiing bao gom
cia Van phong codng
chiing, ho tén Trudéng Van phong
cong chiing, dia chi tru s@d cua
Van phong cong chting, danh
sach cong chting vién hgp danh
cua Van phong cOng chiing va

tén gol

danh sach cong chiing vién lam
viéc theo ché& do hgp dong cua
Vian phong cong chitng (néu co).
4. Ho so dang ky hoat dong cua
Van phong cdong chiing gom don
gidy to
chting minh vé try s& cua Van

dang ky hoat dong,

phong cong chiing phu hgp véi
ndi dung di néu trong dé an
thanh 1ap va ho so diang ky hanh
nghé cua cac codng chiing vién
hgp danh, cong chiing vién lam
viéc theo ch& do hgp dong lao
dong tai Van phong cong chiing
(néu co).

Trong thoi han 10 ngay lam viéc
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k€ t? ngay nhan da ho so ding
ky hoat dong, S6& Tu phap cép
gi1dy dang ky hoat dong cua Vian
phong cong chiing; truong hgp
tit chdi phai thong bdo bdng van
ban va néu rd ly do.

5. Vdn phong cong chiing dugc
hoat dong coOng chiing ké tu
ngay SG Tu phap cdp gidy ding
ky hoat dong.

bieu 24. Thay d6i n6i dung dang

ky hoat dong cuia Vin phong cong

ching
1. Khi thay déi mot trong céac
nd1 dung quy dinh tair khoan 3
bieu 23 cua Luat nay, Van
phong cong chiing phai diang ky
nd1 dung thay déi tai S& Tu phéap
noi Van phong cong chiing da
dang k¥ hoat dong.
Viéc thay déi tru s& cuna Van
phong cOng chiing sang huyén,
quan, thi x&, thanh phd khac
trong pham vi tinh, thanh phd
tric thudc trung vong noi di ra
quyét dinh cho phép thanh lap
phai dugc Uy ban nhan dan cép
tinh xem xét, quyét dinh va phai
phu hgp v61 Quy hoach téng thé
phat trién t6 chtic hanh nghé
cong chiing.

2. Van phong codng chting thay
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doi tén goi, tru s6 hodc Trudng
Van phong cdng chitng thi dugce
S& Tu phép cép lai gidy dang ky
hoat dong trong thoi han 07
ngay lam viéc k€& ti® ngay nhan
da ho so dé nghi; truong hgp tu
chdi phai thong bio bidng van
ban va néu ro 1y do.

bieu 25. Cung cidp thong tin ve

no1 dung diang ky hoat dong cua

Vian phong cong chiing
Trong thoi han 10 ngay lam viéc
k€ tit ngay cdp hodc cdp lai gidy
dang ky hoat dong cua Vin
phong codng chiing, S& Tu phap
phai thong bao bing van ban cho
co quan thué&, co quan thong ké,
c6 quan cdng an cdp tinh, Uy
ban nhan dan huyén, quin, thi
x4, thanh phd thuoc tinh, Uy ban
nhian dan x4, phuong, thi tran
nodi Van phong cong chiing dit
tru so6.

bigu 26. Dang bdo ndi dung ding
ky hoat dong ctia Vian phong cong
ching
1. Trong thoi han 30 ngay ké tu
ngay dugc cidp gidy ding ky hoat
dong, Van phong cong chiing

phair ddng bao trung uvong hodc

bao dia phuong noi diang ky hoat
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dong trong ba s6 lién ti€p vé
nhiing nd1 dung sau day:
a) Tén goi, dia chi tru s& cua
Van phong cong chiing;
b) Ho, tén, s6 quyét dinh b6
nhiém cua cbong chiing vién
hanh nghé tai Vdn phong cong
chiing;
c) S, ngay, thang, nim cip
gidy dang ky hoat dong, noi
ddng k¥ hoat dong va ngay bt
dau hoat dong.
2. Trong truong hgp duge cép lai
gidy dang ky hoat dong, Van
phong cdng chiing phai thyc hién
viéc ddng bao vé nodi dung ding
ky hoat dong theo quy dinh tai
khoan 1 Diéu nay.

bigu 27. Thay d6i thanh vién hgp
danh ctia Van phong cong chiing

1. Cong chiing vién hgp danh
cua Van phong cOng chiing co6
thé chdm diit tu cach thanh vién
hop danh theo nguyén vong ca
nhan hodc trong cac trudng hgp
khac do phap luat quy dinh.

Van phong cong chiing c6 quyén
ti€p nhan cong ching vién hogp
danh mé&i néu cong chiing vién
d6 dugc cac coOng chiing vién
hop danh con lai chdp thuan.
Viéc chdm diit tu cach cong
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chiing vién hgp danh va tiép
nhan cong ching vién hgp danh
mdé1 duge thyc hién theo quy
dinh cta Luat nay va phap luat
vé doanh nghiép.

2. Truong hgp codng chiing vién
hgp danh ctia Van phong cong
chiing chét hodc bi Toa an tuyén
bd la da chét thi nguoi thia k&
cia cong chiing vién hgp danh
dugc hudng phan giad tri tai san
tai Van phong cdng chiing sau
khi di trit di phan ng thudc trach
nhiém cta cdng chiing vién do.
Nguoi thtta k& co6 thé trd thanh
cong ching vién hgp danh cua
Van phong coOng chiing néu la
cong ching vién va dugc cac
cong ching vién hgp danh con
lai chdp thuan.

bigu 28. Hgp nhit, sap nhip Vin
phong cong chiing

1. Hai hoic mot s6 Van phong
cong chiing c6 tru s& trong cung
moOt tinh, thanh ph6 tryc thuodc
trung uong c6 thé hgp nhat
thanh mot Van phong coOng
chiing md&1 bing cach chuyén
toan b0 tai san, quyén, nghia vu
va lgi ich hgp phap sang Van
phong cong chiing dugc hop

nhit, dong thoi chdm ddt hoat
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dong cua cic Vdn phong cong
chiing b1 hgp nhat.

Mot hodc mot s Van phong
cong chiing c6 thé sap nhap vao
mot Van phong cong chiing khac
cO tryu s@ trong cung mot tinh,
thanh ph6 tryc thudc trung wong
bdng cach chuyén toan bo tai
san, quyeén, nghia vu va lgi ich
hgp phap sang Van phong cong
chiing nhan sap nhap, dong thoi
chdm dd@t hoat dong cua Vin
phong cong chiing bi sap nhap.
2. Uy ban nhan dan cdp tinh
xem xét, quyé&t dinh cho phép
hgp nhdt, sap nhap Van phong
cong chiing.

3. Chinh phu quy dinh chi tiét
thua tuc hgp nhat, sap nhap Van
phong cdng chiing.

bieu 29. Chuyén nhugng Vin
phong cong chiing
1. Van phong cong chting dugc
chuyén nhugng cho cac cong
chiing vién khac dap Ung cac
dieu kién quy dinh tai khoan 2
Diéu nay. Van phong cong chiing
chi dugc chuyén nhugng khi da
hoat dong cong chiing duge it
nhit 1a 02 nam.
Cong chting vién da chuyén

nhugng Van phong codng chiing
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khong duge phép tham gia thanh
lap Van phong codng chiing méi
trong thot han 05 ndm ké tu
ngay chuyén nhugng.
2. Cong ching vién nhan chuyén
nhugng Van phong codng chiing
phai dap tng cac diéu kién sau
day:
a) Da hanh nghe cong chiing tit
02 nam tré¢ lén do1 v6l nguol
dy kién sé ti€p quin vi tri
Truéng Van phong cong chting;
b) Cam két hanh nghe tai Vin
phong cbéng chiing ma minh
nhan chuyén nhugng;
c) Cam két ké& thita quyen va
nghia vy cua Van phong cong
chiing dugc chuyén nhugng.
3. Uy ban nhan dan cdp tinh
xem xét, quyét dinh cho phép
chuyén nhugng Van phong cong
chiing.
4. Chinh phu quy dinh chi tiét
trinh ty, thu tuc chuyén nhugng
Van phong cong chiing.

bigu 30. Thu hdi quyét dinh cho
phép thanh 14p
1. Van phong cong chiing bi thu
hoi quyét dinh cho phép thanh
lap trong nhitng trudng hgp sau
day:

a) Vin phong cong chiing
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khong thyc hién dang ky hoat
dong theo quy dinh tai Dieu 23
clia Luat nay;
b) Hé&t thoi han 06 thang ké ti
ngay dugc cdp gidy diang ky
hoat dong ma Van phong cong
chiing chuia bdt dau hoat dong;
c) Vin phong cong chiing
khong hoat dong lién tuc tit 03
thang tré lén, tri truong hop
toan bd cac cong ching vién
hgp danh bi tam dinh chi hanh
nghé cong chiing;
d) Vin phong cong chiing chi
cOn mot cdng chiing vién hgp
danh va khong bd sung dugc
thanh vién hgp danh mdi trong
thor han 06 thang ké& tit ngay
thi€u cOng chtng vién hdgp
danh;
d) Toan bo cdng chiing vién
hgp danh cta Van phong cong
chiing b1 mién nhiém chét hoac
bi Toa an tuyén bd la da chét;
e) Vin phong cong chiing
khong bao dam duy tri diéu
kién hoat dong theo quy dinh
clia Luat nay va cac van ban
quy pham phéap luat khac co
lién quan.

2. S& Tu phap c6 trach nhiém

kiém tra, ra soat va lap ho so de

nghi Uy ban nhan dan c4p tinh
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ra quyét dinh thu hoi quyét dinh
cho phép thanh lap Van phong
cong chiing.

bigu 31. Chdm d@t hoat dong Van
phong cong chiing
1. Van phong cong chiing chim
dit hoat dong trong céc trudng
hgp sau day:
a) Vidn phong cong chiing ty
chdm d@t hoat dong;
b) Vin phong codng ching bi
thu hoi quyét dinh cho phép
thanh 1lap theo quy dinh tai
bieu 30 cua Luat nay;
c) Vian phong cong chtng bi
hgp nhéat, b1 sap nhap.
2. Trong trudng hgp chdm dtt
hoat dong theo quy dinh tai
diém a khodn 1 Diéu nay thi
cham nhit 1a 30 ngay trudc thoi
diém dy kién chidm d@it hoat
dong, Van phong cdng chiing
phal c6 bdo cao bidng van ban
glit S& Tu phap noi di dang ky
hoat dong. Trusc thoi diém
chdm d@it hoat dong, Van phong
cong chiing c6 nghia vy ndp du
s6 thué€ con ng, thanh toan céac
khodn ng khéac, lam xong thi tuc
chdm d¢it hgp dong lao dong da
ky v61 cong chiing vién, nhan
vién cua t6 chiic minh, thyc hién
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cac yéu cau cong chiing da tiép

nhan. Truong hgp khong thé

thyc hién xong cac yéu cau cong

chiing da ti€p nhan thi phai thoa

thuan v61 ngudi yéu cau codng

chiing vé viéc thyc hién cac yéu

cau do.

Trong trusng hgp chdm dit hoat | ©] & A1FdA|csE A4 wet
dong theo quy dinh tai diém c¢| +9& TH55+= 45, WHE5
khoan 1 Dieu nay thi quyen, AMFA9 A% PA= AA
nghia vy ctia Vidn phong cong| $HE WIFEFAIFA B &
chiing do Vin phong cong ching| F&H & &£ WUFZEAEL
digc hgp nhdt hodc Vin phong| ol &ste] Al&sle] szt
cong chiing nhan sap nhap tiép

tuc thyc hién.

Vian phong cong chiing c6 nghia| WIFHEFSAIFAE T3 B
vy ding bao trung uong hodc| +IF& =9 XH9 A& 3
b4do dia phuong noi di ding ky 3] A& TR AL thste] &
hoat dong trong ba s& lién tiép | IL3}o]ofF sho}

ve thot diém dy kién chidm dit

hoat dong.

S6¢ Tu phéap c6 trach nhiem thu| APHAS UIFFSAFEAS] &9
hoi gily ding ky hoat dong ctia| 5 5S FHAista w5 <IWlS]
Vin phong cdng chiing, bdo cdo Y37} AHI7ME2AANNE FHA 6
Uy ban nhan dan cidp tinh thu X5 X1, o] ¥ 2539
hoi quyé&t dinh cho phép thanh TFA8 % 7]3ol A 7Fa-ZAE 49
lap va thong b4o bing vin ban| +9 T = Hste] AHOZ F
ve viéc chdm dit hoat dong ctia| A M <lo] gt}

Van phong cdng chiing vé1 cac

cd quan quy dinh tai bieu 25

cua Luat nay.

3. Trong truong hop Vin phong | 3. WUIFEFZEAE-A7F o] £ A
cong chiing chdm d@t hoat dong | AbS A4 Wt S9S =
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theo quy dinh tai diém b khoan
1 D1éu nay thi trong thét han 07
ngay lam viéc k& ti ngay cb
quyét dinh thu hoi quyét dinh
cho phép thanh 1ap, S& Tu phap
c6 trach nhiém thu hoi gidy dang
k¥ hoat dong cua Vian phong
cong ching, thong bao bidng van
ban vG1 cac cd quan quy dinh tai
Diéu 25 cua Luat nay, dong thoi
ddang bao trung uong hodc bio
dia phuong not Van phong cong
chiing di dang ky hoat dong
trong ba s6 lién ti€p vé viéc
chdm d@t hoat dong cua Vin
phong cong chiing do.

Trong thot han 60 ngay ké tu
ngay bi thu hoi quyét dinh cho
phép thanh 1ap, Van phong cong
chiing c6 nghia vu nop du s6
thué con ng, thanh toan xong
ciac khoan ng khéc, lam thu tuc
chdm d¢it hgp dong lao dong da
ky v61 cong chiing vién, nhan
vién cua td chic minh; d6i véi
yéu cau cong chiing da ti€p nhan
ma chua cong chiing thi phai tra
lai h6 so yéu cau cdng chiing
cho ngudi yéu cau cong chiing.
Hét thoi han nay ma Van phong
cong chting chua hoan thanh
xong cac nghia vy vé tai san
hodc truong hgp Van phong cong
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chiing chadm dit hoat dong do bi
thu ho1
thanh lap vi toan bd cong chiing

quyét dinh cho phép

vién hgp danh cta Vdn phong
cong chitng chét hodc bi Toa an
tuyén bd la da chét thi talr san
cta Van phong cong ching, cua
cong chiing vién hgp danh dugc
st dung dé thanh toan cac khoan
ng cua Van phong cdng ching
theo quy dinh ctia phap luat veé
dan sy.

biegu 32. Quyeén cua t6 chtic hanh

nghé cong ching
1. Ky hgp dong lam viéc, hgp
dong lao dong vG1 cdng chiing
vién quy dinh tai diém a va diém
¢ khoan 1 Diéu 34 cua Luat nay
va cac nhan vién lam viéc cho t6
chtic minh.
2. Thu phi cong chting, thu lao
cong ching, chi phi khac.
3. Cung cép dich vu cdng chiing
ngoal ngay, gi0 lam viéc cua co
quan hanh chinh nha nuéc dé
dap tng nhu cau codng chiing cua
nhan dan.
4. bugce khai thac, st dung thong
tin td co s@ dif liéu cdng ching
quy dinh tai bieu 62 cua Luat
nay.
5. Cac quyeén khac theo quy dinh

A32Z FFAFF3PdA| o] A

1. o] ¥ A|34ZFA13Aas, Alc
So A" FF5U E A9
Ao A 5T F Yy =27
Of.

2. ¥EFTFR, ¥EEF E I
Hrol Hj§-& A3t

3. YY) FF FRE FFA7]
7] st =7t 7] A9
A-AIZE oY FFAHE
A & s+t

4, o] ¥ A2 TAHH FTF
dlo|E o] oA AR E st

oA gk
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clia Luat nay va cac van ban quy
pham phéap luat khac c6 lién
quan.

bigu 33. Nghia vy ciia t6 chtic

hanh nghé cong chting
1. Quan 1y cdong chiing vién hanh
nghé tai t6 chiic minh trong viéc
tuan tha phap luat va quy téc
dao diic hanh nghé cong chiing.
2. Chadp hanh quy dinh cua phéap
luat ve lao dong, thué, tai chinh,
thong ké.
3. Thyc hién ché do lam viéc
theo ngay, gi¢ lam viéc cua co
quan hanh chinh nha nudec.
4. Niém yét lich lam viéc, thu
tuc cong chting, nd1 quy tiép
ngudl yéu cau codng chiing, phi
cong chiing, thu lao cong chiing
va chi phi khac tai tru s@ cua té
chtic minh.
5. Mua bdo hiém trach nhiém
nghé nghiép cho cong ching
vién cua td chitc minh theo quy
dinh tai Diéu 37 cta Luit nay va
boi thuong thiét hai theo quy
dinh tai biéu 38 ctia Luat nay.
6. Ti€p nhan, tao diéu Kkién
thuan 1g1 va quan 1y nguoi tap sy
hanh nghé cOng chiing trong qua
trinh tap sy tai t6 chiic minh.

7. Tao dieu kién cho cong chiing

gl we HeE T

¢
A FE Az, FEEES S
T2, FZ254s, 3Ry 9
1 Hko] ujgof #ek ALSS A
A) e}
5. o] W A37% A uw}
s FEALE Y3t AdEAE
AA o) 7Fdshy, o] W A

6. FEATTY AHAE HE
sfe] Aol wAlA Agahe
7% Fet B FL oL
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vién cua t6é ch@c minh tham gia
boi dudng nghiép vu cong chiing
hidng nam.

8. Thyc hién yéu cau cua co
quan nha nutdc c6 thdm quyén vé
viéc bao cao, kiém tra, thanh
tra, cung cdp thong tin vé hop
dong, giao dich, ban dich da
cong ching.

9. Lap s6 cong chiing va ldu trif
ho so cong chiing.

10. Chia sé thong tin vé ngudn
gdc tai san, tinh trang giao dich
cla tai san va cac thong tin khac
ve bién phap ngan chin dugc ap
dung doi vai tai san c6 lién quan
dén hgp dong, giao dich do cong
chiing vién cua t6 chi@c minh
thyc hién cdng chitng dé dua vao
cG s¢ di lieu cong ching quy
dinh tai Diéu 62 cua Luat nay.
11. Cac nghia vu khéac theo quy
dinh cua Luat nay va cic van
ban quy pham phap luat khac co6
lién quan.

Chuong IV HANH NGHE CONG
CHUNG
bieu 34. Hinh th@ic hanh nghé cia
cong ching vién
1. Cac hinh thtic hanh ngheé cua
cong chiing vién bao gom:

a) Codng chitng vién cua cac

AN FTE

Aot E: 24S npdstt

8. FHEAAH QAo we} F=
Ak, A, HIH] 3t
ARE Ha-Zd73-AA 2 AF
=y

9. T¥AHE A FSA
FE B3}

10. o] ¥ A2z TFAE F
S dlo]gHuo] 2o ARE v}
7] st ARl @A RS F
Zlo] Syt A F, 7M19‘r =
HE A=A, AREASEH 2
AAkel] A L&xE= o vz
3l 1 Hro] ARE TRk
11. ©] 27 vk #d WE
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Phong cong chting;

b) Cong chitng vién hgp danh b) RZFESARFAS] F3H3 <)
ctia Van phong cdng chiing; 52
c) Cong chiing vién lam viéc c) WEFSAHFAOA 2
theo ché do hgp dong lao dong oF Ao wel LHIheE I
tai Van phong cong chiing. 2l
2. Viéc tuyén dung, quan ly, st| 2. o] Z AlgAazoel] FAHH
dung cong chitng vién quy dinh| 35909 &, #Hg = AL
tai diém a khoan 1 Dieu nay | &Z At #3F WHE A v}
duge thyc hién theo quy dinh K ©]& gk},

clia phép luat veé vién chiec.

Viéc ky va thyc hién hgp dong| ©] ZF AllgA|cso] #AHE F
lao dong v6i cong chiing vien A3 F2A1eF A2 2 o]
quy dinh tai diém c¢ khoan 1| & o] ¥ 2 wXo #3 HE
bieu nay dugc thyc hién theo | TFAo] W&t}
quy dinh cta Luat nay va phép
luat ve lao dong.

bigu 35. Ding ky hanh nghe A3bx AFFP9 =5

1. T6 chtic hanh nghe cong 1. FT=ZAFFYPAdA|= 9S
chiing ding ky hanh nghé cho| S=3F AFH A ivi% TS
cong chiing vién cua t6 chtc| st 2 HF4=3Y =3}
minh tai S& Tu phap no1 t6 chitic
hanh nghé cong ching dang ky

mlo
olrl
r|
)

hoat dong.
Vin phong cong chiing diang ky | WIHESAF-A= o] W
hanh nghé cho cong chiing vién | ¢} A|24% Ao upzt

ctia minh khi thyc hién ding ky K S v == 9%
hoat dong hoic thay d6i noi| WA v F=AL ¢3le] #
dung ding ky hoat dong ctia Vian | S S=3}ojof 3t}

phong cdng chiing quy dinh tai
bieu 23 va bieu 24 cua Luat
nay.
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Phong cong chiing diang ky hanh | = JFSAIF A2 54 A A
nghe cho cong chiing vién cia| ¥ Aol WHA & = F5
minh sau khi c6 quyét dinh| Q= F7I=2 18T o F5AS
thanh 1ap Phong cong ching 93t AEFPFS 5=30)

hodc khi bd sung cdng chiing
vién.

2. S¢ Tu phap thyc hién dang ky | 2

hanh nghe va cdp Thé cong &=5A9
chiing vién cho cong chiing vién | &

cia t6 chtc hanh nghé cong| oF=

chiing; truong hop tii choi phai| +5<
thong bio bing vian ban va néu | AMH
ro 1y do cho t6 chtic hanh nghe | T}
cong chitng va cong chiing vién.
3. Khi codng chiing vién khong| 3. &5<2lo]
con lam viéc tai t8 chic hanh| A 9 ol &HF3HA] oY s =
nghe coéng chiing thi t6 chic| A5, TFAFIFIGA= &5

hanh nghé cong chiing c6 trach| <2l FHF 43 = WIS 24
nhiém thong bao cho S Tu| 3}7] fste] AFHA A X A
phap dé xo6a ding ky hanh nghe | o] A} F5AL FS2FF
cia cong ching vién. Cong| dEAANA F3HA ALl =4
chttng vién khong dugc ky vin| ©] A AY SL=2ZAEAFA
ban cong chiing k& tit ngay chdm | ¢Fo] aix|E FHE FZSEA

d@t td cach thanh vién hgp danh | AW sl A= oy FHt},
hodc chidm dt hgp dong lam
viéc, hgp dong lao dong tai t6
chtic hanh nghé cong chiing.

bigu 36. Thé cong chiing vién A36x T35S
1. The coéng ching vién 1a cin| 1. F=U5L T2 ¥57
cti chiing minh td cach hanh| 3 A4S Y= <A
nghé cdng chiing ctia cong chitng ¥t} F5A L FAFE I3
vién. Coéng chitng vién phai| <& u F5A53 X zstojof s
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mang theo Thé cong chiing vién
khi hanh nghé cdng chiing.

2. Cong ching vién dugc cép lai
Thé cong chiing vién trong
triuong hgp Thé da dugec cdp bi
mat, bi hong.

Thé cong chiing vién bi thu hoi
trong truong hgp codng chiing
vién b1 mién nhiém hoidc bi x06a
dang k¥ hanh nghe.

3. Bo triuéng BO Tu phap quy
dinh chi ti€t mau Thé cong
chiing vién, thu tuc dang k¥
hanh ngheé, cdp, cdp lai va thu
ho1 Thé cong chiing vién.

bieu 37. Bao hiém trach nhiém

nghé nghiép ctia cong chiing vién
1. Bao hiém trach nhiém ngheé
nghiép cta codng chiing vién la
loai hinh bdo hiém b3t budc.
Viéc mua bao hiém trach nhiém
nghé nghiép cho c¢oOng chiing
vién phai dugc duy tri trong
sudt thoi gian hoat dong cua to
chic hanh nghé cdong chiing.
2. T6 chtc hanh nghé coOng
chiing c6 nghia vu mua bao hiém
trach nhiém nghé nghiép cho
cong ching vién hanh nghé tai
td chic minh.

Cham nhat 1a 10 ngay lam viéc

ké tif ngay mua bao hiém hoic
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ké tit ngay thay déi, gia han hgp
dong bao hiém, td chiic hanh
nghé cong chiing c6 trach nhiém
thong bdo va glii ban sao hgp
dong bao hiém, hgp dong thay
d6i, gia han hgp dong bao hiém
trach nhiém nghé nghiép cua
cong chiing vién cho S¢ Tu
phéap.

3. Chinh phu quy dinh chi tiét
dieu kién bao hiém, mtic phi bédo
hiém, s tién bao hiém t61 thiéu
dé1 v6r bao hiém trach nhiém
nghé nghiép cta cdng chiing
vién.

bieu 38. Bbi thusng, bbdi hoan

trong hoat dong cong chiing
1. T6 chitic hanh nghé cong
chiing phai bo1 thudng thiét hai
cho ngudi yéu cau cong chiing
va c& nhan, t6 chic khac do 161
ma cong chiing vién, nhan vién
hodc ngusi phién dich la cdng
tac vién cua té chtic minh gy ra
trong qua trinh cong chiing.
2. Cong chiing vién, nhan vién
hodc ngudi phién dich la cdng
tac vién gay thiét hai phai hoan
tra lai mot khoan tién cho t&
chi®c hanh nghé cong ching di
chi trad khoan tién bo1 thudng
cho nguot bi thiét hai theo quy

o
_>|i
5
i

il
D)
I
rlr
T of

od 10 KU 9 ox
O,
2 o
= -
N £
o, ol
ol\
AR

- EUNY

jus)
_
03
ol
-1
£
(o]
-
o

"y
:IOL_II

m

N

&

O oy o N of kg
i o 2 =l o\ r
o
_O‘L
&
o
o it
plL
X,
O
)
O
ol
[

47




Q) =iH @A KLIS stasziznel
dinh ctia phap luat; truong hop | AT}
khong hoan tra thi t6 chiic hanh
nghé cong chiing c6 quyén yéu
cau Toa an giai quyét.
bigu 39. T6 chtic xa hoi — nghe | A392 FFA Y A3 &A)
nghiép ctia cong chiing vién
1. T6 chiic xa hoi — nghe| 1. FZAHA-ALS Wiﬂ‘—t G
nghiép ctia cdng chiing vién la t6| <19 A Hgl-olels tfEst
chiic ty quan dugc thanh lap ¢ 3L H.S3}7] ¢35} TOP:L oL
cdp trung uong va cdp tinh d&¢| ATl AHE AEAGA =
dai dién va bao vé quyen, Igi ich ' 4] aZ=AHF3 44 HS &
hgp phap cua cac cong ching| X38tal &= #3 WE 1A
vién; ban hanh quy tdc dao dtc| I oAFE F=3HH, 7717
hanh nghé cong chiing; giam sat | ¥ F sl FFAFF3 nla
viéc tuan tht quy dinh ctia phap | - AEFHAS HAAeH, T35
luat vé cong chiing, quy tdc dao| <o I -wHZ FS2AFFddot
dic hanh nghe cong chiing; tham = #|¢] A H-AAdsH .S 4= .9k
gia cling c¢d quan nha nudc trong | E-FFFHo sl FHFLH
viéc t6 chiic dao tao, boi dusng, | ¥ =9lstH, ARV} A= &+
tap sy hanh nghe cong ching, <53 AdAH I vro] JF-E
tham gia ¥ kién v6i c¢6 quan co| <33t}
thdam quyén trong viéc bS
nhiém, mién nhiém coéng chiing
vién, thanh lap, hgp nhat, sap
nhap, chuyén nhugng, chidm diit
hoat dong cua td chitc hanh nghé
cong ching va thyc hién cac
nhiém vy khac lién quan dén
hoat dong cdng chiing theo quy
dinh cta Chinh phu.
2. Chinh ph quy dinh chi tiét ve | 2. B¥E= F5A44 A3 dA|
viéc thanh 1ap, co cdu t6 chttc va | ¢ A¥, A=z 2 oF A
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nhiém vy, quyén han cta t chic | S A3 A4 gl

x4 ho1 — nghé nghiép cua cong
chiing vién.

Chiong V. THU TUC CONG
CHUNG HQP DONG, GIAO DICH,
BAN DICH
Myuc 1 THU TUC CHUNG VE
CONG CHUNG
bigu 40. Cong chiing hgp ddng,
giao dich da dugc soan thao sin
1. H6 so yéu cau cdng chiing
duge lap thanh mot bo, gom cac
gidy t0 sau day:
a) Phi€u yéu cau codng chiing,
trong d6 c6 thong tin vé ho
tén, dia chi ngudi yéu cau cdng
chiing, nd1 dung can cong
chiing, danh muc gidy to gt
tén t6 chiic hanh

nghé cong chting, ho tén ngudi

kem theo;

ti€p nhan ho so yéu cau codng
chiing, thor diém ti€p nhan ho
SO,

b) Dy thao hgp dong, giao
dich;

c) Ban sao gidy td tuy than
clla ngud1 yéu cau cong ching;
d) Ban sao gidy chitng nhan
quyén s& hitu, quyén st dung
hodc ban sao gidy to thay thé
dugc phap luat quy dinh doéi
vl tal san ma phap luat quy
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dinh phal ding ky quyén s&
hitu, quyén s dung trong
truong hgp hgp dong, giao dich
lién quan dén tai san do;
d) Ban sao gidy td khac co6 lién
quan dén hgp dong, giao dich
ma phap luat quy dinh phai co.
2. Ban sao quy dinh tai khoén 1
bieu nay la ban chup, ban in
hodc ban danh mday c6 ndi dung
day dua, chinh xac nhud ban chinh
va khong phai chting thuc.
3. Codng chiing vién kiém tra
gidy td trong ho so yéu cau
cong chitng. Truong hgp ho so
yéu cau cdng chiing day du, phu
hop v61 quy dinh cua phap luat
thi thu Iy va ghi vao s6 cong
chiing.
4. Cong chiing vién huéng dan
nguoi yéu cau cong chiing tuin
thu dung cac quy dinh veé thu tuc
cong chiing va cac quy dinh
phap luat c6 lién quan dén viéc
thyc hién hgp dong, giao dich;
gidl thich cho ngudi yéu cau
cong chiing hiéu rd quyén, nghia
vu va 1g1 ich hgp phép cua ho, ¥
nghia va hau qua phap 1y cua
viéc tham gia hgp dong, giao
dich.
5. Trong trudng hgp c6 can c@
cho rang trong ho so yéu cau

KL staagrg
1
&) WE P w2 Ak, 7

=
3. BN FEEYARY B
AE ZAg FEHEAF
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cong chitng c6 vdn dé chua ro, 7} 9 A LE S35t A

viéc giao k&t hgp dong, giao| Uil #FEHT

dich c6 ddu hiéu bi de doa, S=FE

cudng ép, co sy nghi ngy ve oFo] U
=

ning lgc hanh vi dan sy cia| TAHO=E
nguidi yéu cau codng ching hoic| 3+ A5, 35U FF=EQI
dsi tugng cta hgp dong, giao Al °lE AW EF QA ALY,

dich chua dugc mo ta cy thé thi| F35FEAL aHd wt 49
cong chiing vién dé nghi ngusi| < AP3AY AL 9= s,
yéu cau cong chiing lam ro hoic HWE3HA X #] oYzt 7 -5-
theo d& nghi ctia ngudi yéu cau &5 Ads HE7F 9
cong chiing, cong chiing vién
ti€n hanh x4c minh hodc yéu cau
gidm dinh; truong hgp khong lam
ro dugc thi c6 quyeén ti choi
cong chiing.
6. Cong chiing vién kiém tra dg 6.
7

thiao hgp dong, giao dich; néu| HAESHH, A7 okel] 7]
trong dy thido hgp dong, giao| AE Zslo] HES Hwtstar A}
dich c6 dieu khoan vi pham phap  3|a-g]ol  HstAY, Ak A
luat, trai dao dic xa hoi, doi| Aol HE FA- 43k 4
tigng ctia hgp dong, giao dich| §, 5U2 FE==EQloA o]
khong phu hgp v6i quy dinh cia| & HAASES WE&shA AWs)
phap luat thi cong chitng viéen| oJof st} F5=E<lo] A5}
phai chi rd cho ngusi yéu cau| A ofY3sl+= AF, 3590 ¥
cong chitng dé stta chita. Truong | =< AZAE Ag7F Ao}

hgp ngudi yéu cau cong ching

khong stta chfta thi cong chiing

vién c¢O6 quyeén tu choi cong

chiing.

7. Ngusi yéu cau cong chiing ty| 7.
(e}

a
doc lai dy thiao hgp dbong, giao SFS
dich hodc coéng ching vién doc| ©| &
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cho ngudi yéu cau cdng chiing
nghe theo dé nghi ctia ngudi yéu
cau cong chting.

8. Ngusi yéu cau cdng chiing
dong ¥ toan bd nodi dung trong
du thao hgp dong, giao dich thi
k¥ vao titng trang cua hgp dong,
giao dich. Cong chiing vién yéu
cau ngudl yéu cau cdng chiing
xudt trinh ban chinh cuta cac
gidy t0 quy dinh tai khoén 1
bieu nay dé d61 chiéu trude khi
ghi 101 chting, ky vao tling trang
ctia hgp dong, giao dich.

bigu 41. Cong chiing hgp dong,
giao dich do cong chiing vién soan
thao theo d& nghj cta ngudi yéu
cau cong ching
1. Ngusi yéu cau cong chiing
nop modt bo ho s theo quy dinh
tai cac diém a, ¢, d va d khoan 1
va khoan 2 Diéu 40 cua Luat
nay va néu noi dung, ¥ dinh giao
ké&t hgp dong, giao dich.
2. Cong ching vién thyc hién
cac viéc quy dinh tai cdc khodan
3, 4 va 5 bieu 40 cua Luat nay.
Truong hgp nod1 dung, v dinh
giao két hgp dong, giao dich 1a
xac thuc, khong vi pham phap
luat, khong trai dao dic xa hoi
thi cdong chiing vién soan thdo

8. TT=Eol Ak A =
e EE W&ol thete] &
W Alef-Aef el zh Aol Mgt
o e SME AAdetaL
Alet-Ae 2 Aol Mrs7]
Aol z=s St F#SFE
AA o] Z Al FAE &
Ao s AN =S 243
o},

A41Z FS5ZFE219 2Hd w}

o

FEA0] A4 At AN TF

1. ¥5ZEe o] ¥ A40%
A1a+at A28t Alas, Acs, #|d

o, Aldzol 1AHE MFE A=
s, Ak A A2 =4,

§2 9B,

Ak A BH, vgol 214
S HES A ol
Al
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hgp dong, giao dich.

3. Ngudi yéu cau cong chiing ty
doc dy thao hgp dbong, giao dich
hodc cong chiing vién doc cho
ngudi yéu cau cong chiing nghe.
Truong hgp ngudi yéu cau cong
chiing dong ¥ toan bd ndi dung
trong dy thdo hgp dong, giao
dich thi ky vao ting trang cua
hgp dong, giao dich. Cong chiing
vién yéu cau ngudi yéu cau cong
chiing xuét trinh ban chinh cua
cac gidy t¢ quy dinh tai khoan 1
Diéu nay dé doi chiéu trude khi
ghi 101 chting, ky vao tling trang
ctia hgp dong, giao dich.

biegu 42. Pham vi cong chiing hgp

dong, giao dich vé bit dong san
Cong chiing vién cua t6 chic
hanh, nghé codng chiing chi duge
cong chiing hgp dong, giao dich
ve bit dong san trong pham vi
tinh, thanh phd triyc thudc trung
uong noi t6 chiic hanh nghé cong
chiing dit tru sd@, tri truong hop
cong chting di chutc, van ban tu
ch61 nhan di san 1a bat dong san
va van ban uy quyén lién quan
dén viéc thyc hién cac quyeén
dsi v bat dong san.

bieu 43. Théi han cong chiing
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1. Th&i han cong ching duge 1. &57]3e FE=ZEAF
xac dinh k& tif ngay thu Iy ho so| F<
yéu cau codng chiing dén ngay Al

tra k&t qua cong ching. Thoi| U 4 ,
gian xac minh, giam dinh noi| AAFESSO A, A& ARA 2L
dung lién quan dén hgp dong, <

giao dich, niém yét viéc thy ly | A
cong chting van ban thoéa thuan AFYE A o}y st}
phan chia di san, vian ban khai
nhan di san, dich gidy t¢, van
ban khong tinh vao thot han
cong ching.

2. Thoi han cong chiing khong | 2. &=7]3& 29gddS %3}3}
qua 02 ngay lam viéc; d6i voi A ofYy3stH, Wgo] Hxhsk
hgp dong, giao dich c6 noi dung | °F-AH e 8% &57|%o] A%
phtic tap thi thdi han cong chiing 2 4 dou 109PIdS %
c6 thé kéo dai hon nhing khong | & 4= $lth.

qua 10 ngay lam viéc.

bigu 44. Dia diém cong chiing A44Z FFSFAE
1. Viéc cong chiing phai duge| 1. o] F A2dte] FA4H ¢
thyc hién tai tru s6 cda té chtc | A &stal, FF& F=AHF3
hanh nghe cong chiing, trit cac| TAe] oA o]Foxof 3k
trisng hop quy dinh tai khoan 2| T}.
Diéu nay.

2. Viéc codng chiing co thé duge| 2. &=ZFEFQlo] 1#Ex}, o]F 9
thic hién ngoai tru s6 cta t6| JH== A= A, AIF+FT
chtic hanh ngheé cong ching| <Aool g ol =t 7
trong trudng hgp ngudi yéu cau| - TE 1 v AGSE AR
cong chting la nguoi gia yéu,| dSAFTIEA L B uhi
khong thé di lai dugc, ngusi| <& & {+= A9, v +54
dang bi tam gift, tam giam, dang F<Fd ALl A ]9 Ao
thi hanh 4n phat tt hodc co Iy do | A] o]Fo & 4= 2t}
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rok
H
IE
o
0
HL
[0

chinh dang khac khong thé dén
tru sd cua td chtic hanh ngheé
cong chiing.

biegu 45. Chit viét trong van ban

cong ching
1. Chit viét trong van ban cong
chiing phai rdo rang, dé doc,
khong dugc viét tiat hodc viét
bdng ky hiéu, khong dugc viét
xen dong, viét dé dong, khong
dugc tdy xod, khong dugec dé
trong, trit truong hgp phap luat
c6 quy dinh khéc.
2. Thoit diém codng ching phai
dugc ghi cad ngay, thang, nam; co
thé ghi g1, phut néu ngudi yéu
cau cong ching dé nghi hoic
cong chiing vién thiy can thiét.
Cac con s& phai dugec ghi ca
bdng s va chit, tri trudng hop
phap luat c6 quy dinh khac.

bieu 46.
ching vién
1. Lot ch@ng cua cdng chiing

Lsi chiing cia cong

vién d6i v61 hgp dong, giao dich
phai ghi ro thoir diém, dia diém
chiing, ho, tén cong chiing
tén t6 chiic hanh nghe
chiing; chiing nhan ngudi

cOng
Vién,
cOng
tham gia hgp dong, giao dich

hoan toan ty nguyén, c6 nang

2
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A oA 9 £&
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A Fulow FolHe oh

[®) =

Eolof dt, TSHERI] &%
AU Fele] Hasital
@eb= A AR A
T vk WES el rAol
9= AFE Aelsta, A=
RA} EAR BT B7]HoF
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1. Ak A thste] FF<Io]
FAE 44PN FEANHER
& FFAY AW, THARS
Yoo @Y
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a1 go] WES SIuaA of
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KLY s2uzmus

lgc hanh vi dan sy, muc dich, noi
dung cua hgp dong, giao dich
khong vi pham phép luat, khong
trai dao dic xa hoi, cht k¥ hodc
ddu diém chi trong hgp dong,
giao dich dung la cht ky hoic
ddu diém chi clia ngudi tham gia
hgp dong, giao dich; trach nhiém
ctia cong chiing vién doi véi 101
chiing; c6 chit ky cta codng
chiing vién va dong ddu cua to
chitc hanh nghé coéng chiing.

2. Bo truéng Bo Tu phap quy
dinh chi tiét mau 101 chiing cua
cong chiing vién doi v6l hop
dong, giao dich.

bigu 47. Ngusi yéu cau cong

chiing, ngudi lam ching, ngudi

phién dich
1. Nguoi yéu cau codng chiing la
ca nhan phai c¢6 nang lyc hanh vi
dan su.
Trudng hgp ngudi yéu cau cong
chiing 1a t6 chtic thi viéc yéu
cau cong chiing dugc thyc hién
thong qua nguoi dai dién theo
phap luat hodc nguost dai dién
theo 01y quyeén cua t6 chiic do.
Nguoi yéu cau cong chiing phai
xudt trinh du gidy td can thiét
lién quan dén viéc coOng chiing

va chiu trach nhiém veé tinh

Usta ARslgelol wek oh
shol Aok A e MY E
ARol AlokAe FALA] A

Ee AT FAFS AFF,
&

gele] Ajelel A
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chinh x4c, tinh hgp phap cua céac
g1dy to do.

2. Truong hgp ngudi yéu cau
cong ching khong doc dudgec,
khong nghe dugc, khong kv,
diém chi dugc hoidc trong nhiing
triudong hgp khac do phap luat
quy dinh thi viéc cdng chiing
phai c6 ngudi lam chiing.

Nguo1l lam chting phar la nguoi
tit da 18 tudi trd 1én, co6 ndng
lgc hanh vi dan sy day dua va
khong c6 quyén, 1gi ich hoic
nghia vu lién quan dén viéc cong
chiing.

Ngusi lam chitng do ngudi yéu
cau cong chiing maoi, néu nguoi
yéu cau codng chiing khdong mai
dugc thi cdng chiing vién chi
dinh.

3. Truong hgp ngudi yéu cau
cong chiing khong thong thao
ti€ng Viét thi ho phai c6 ngusi
phién dich.

Ngudi phién dich phai 1a ngudi
td da 18 tudi trd lén, co6 nang
lgc hanh vi dan sy day dua, thong
thao ti€ng Viét va ngdn ngii ma
ngudli yéu cau cong chiing su
dung.

Ngusi phién dich do ngusi yéu
cau cong chiing moi va phai chiu
trach nhiém truéc phap luat ve

g yo 2

ol ‘W T

o
9
32 off

Fg9e FEHEC] o5t
Aoldm, wele] Eefol @
WA 998 Ao
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viéc phién dich cta minh.

bieu 48. Ky, diém chi trong van

ban cong ching
1. Ngusi yéu cau codng ching,
nguidl lam chd@ng, ngudi phién
dich phai k¥ vao hgp dong, giao
dich truéc mat cong chiing vién.
Trong truong hgp ngudi co6 thdm
quyén giao két hgp dong cua td
chtc tin dung, doanh nghiép
khac da dang ky cht k¥ mau tai
t§ chtic hanh ngheé cong chiing
thi nguoi d6 co thé ky trude vao
hgp dong; cdong chiing vién phai
doi chiéu chit ky cta ho trong
hgp dong v6i cht ky mau trude
khi thyc hién viéc cong chiing.
2. Viéc diém chi dugce thay thé
viéc k¥ trong trudong hgp nguoi
yéu cau codng chiing, nguoi lam
chiing, ngudi phién dich khong
ky dugc do khuyé&t tat hoac
khong biét ky. Khi diém chi,
ngudi yéu cau cong chiing, ngudi
lam chiing, ngust phién dich su
dung ngon tro phai; néu khong
diém chi dugc bidng ngoén trod
phai thi diém chi bidng ngb6n tro
trai; truong hgp khong thé diém
chi bdng hai ngoéon tro do thi
diém chi bidng ngén khic va phai

ght ro viéc diém chi do bing
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ngoén nao, ctia ban tay nao.
3. Viéc diém chi cling c6 thé
thyc hién dong thoi vél viéce ky
trong cac truong hgp sau day:
a) Cong chiing di chuc;
b) Theo de nghi ctia nguidi yéu
cau cong chiing;
c) Cong chitng vién thdy can
thiét dé bao vé quyeén lgi cho
ngudsi yéu cau cong chiing.

bieu 49. Viéc ghi trang, t§ trong

vdn ban cdong ching
Van ban cdong chiing c6 ti hai
trang trd lén thi ting trang phai
dugc danh s6 th tg. Van ban
cong chiing c6 tt hai t¢ tréd lén
phai dugc dong diu giap lai gifta
cac to.

bigu 50. Stta 161 k¥ thuat trong
van ban cdong ching
1. Lo1 k¥ thuat 1a 161 do sai sot
trong khi ghi chép, danh may, in
4dn trong van ban cong chiing ma
viéc sta 161 d6 khong lam anh
huéng dén quyén va nghia vu
ctia nguol tham gia hgp dong,
giao dich.
2. Viéc stta 161 k¥ thuat trong
van ban cdng chiing duge thuc
hién tai td chtic hanh nghé cong

chiing d3 thyc hién viéc cong

3. Therel 7%l
S
1.
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chiing d6. Truong hgp td chiic
hanh nghé cong chiing da thuyc
hién viéc cong chiing chdm diit
hoat dong, chuyén ddéi, chuyén
nhugng hodc giai thé thi td chtc
hanh ngheé cong chiing dang ldu
trif ho so cdong chitng thic hién
viéc stta 161 k¥ thuat.

3. Cong chiing vién thyc hién
viéc stta 161 k¥ thuat co trach
nhiém doi chi€u tiing 161 can stia
vO1 cac gidy to trong ho sd cong
chiing, gach chan chd can sita,
sau d6 ghi chit, ddu hodc con s@
da dugc stta vao bén lé kem
theo chi® ky cta minh va doéng
ddu cua t6 chtic hanh nghé cong
chiing. Cong chting vién co trach
nhiém thong bdo viéc sita 161 k¥
thuat do cho ngudt tham gia hgp
dong, giao dich.

bieu 51. Cong chiing viéc stia d6i,

b6 sung, hiy bd hgp dong, giao

dich
1. Viéc cong chiing stta do6i, bd
sung, huy bé hgp dong, giao dich
da dugc cong ching chi duge
thyc hién khi c6 sy thda thuin,
cam ké&t bang van ban cua tat ca
nhitfng ngudt da tham gia hgp
dong, giao dich do.

2. Viéc cong chiing stta d6i, bo

N o T
T o\

AEADN G A
X o) ol ojsiol

o] gk,

o

A51x AkAHY 4, B

Hael dF F5

L g5 AkAN 54, B
&, FAzel A TS T
FANE AMAT ZE FAA]
Awel ofgh geAfefel s
ey Rl o] Fof dlr}

2. 5% AkAN 74 H
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sung, htty bé hgp dong, giao dich| &, F Ao st ¥5 AT &
dd dugc cong chiing duge thyc| STHFE FI394d FHFF
hién tai t6 chic hanh nghé cong| 3EA|oA o]FojAw, F=<l
chiing di thyc hién viec cong| ©l 93l APHL}t. FEHF=
chting d6 va do cong chitng vien| 33t E  FF 2 FFAEA 7}
tién hanh. Truong hgp t6 chiic| +FFTE5-HA3-LE L= ikt
hanh nghe cong ching dia thic| A% TSAFE EIAsta J+&
hién viéc cong ching chdm dit | FSFFFdTdA ] F52A 4
hoat dong, chuyén d6i, chuyén| <FAHE 3, B 9 FH L3
nhuigng ho#c giai thé thi cong| U

chiing vién cua t6 chtic hanh
ngheé cong chiing dang luu trit ho
sO0 coOng chi@ng thyc hién viéc
stta d6i, b6 sung, huay bo hgp
dong, giao dich.

3. Thu tuc cbdng chiing viéc stia
d6i, b6 sung, hay bd hgp dong,
giao dich d3a dugc cong chiing
dugce thuc hién nhu thu tuc cong
chiing hgp dong, giao dich quy
dinh tai Chuong nay.

bieu 52. Ngudi c6 quyén dé nghi

Toa 4n tuyén b8 vidn ban cong

ching vo hiéu
Codng ching vién, ngudi yéu cau
cong chiing, ngudi lam ching,
ngudi phién dich, ngudi c6 quyén
lg1, nghia vu lién quan, c¢d quan
nha nu6c c6 thdm quyén co
quyeén dé nghi Toa an tuyén bd
van ban cong chiing vo hiéu khi

cH6 cidn cd cho ridng viéc cong
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chiing c6 vi pham phap luat.

Muyc 2 THU TUC CONG CHUNG

MOT S6 HOP DONG, GIAO DICH,

CONG CHUNG BAN DICH, NHAN

LUU GIU DI CHUC

bieu 53. Pham vi 4p dung
Thu tuc cong ching hgp dong
th& chdp bat dong san, hgp dong
Uy quyeén, di chtc, van ban thoa
thuan phan chia di san, vdn ban
khai nhan di san, vdn ban ti chéi
nhan di san dugc thic hién theo
quy dinh cua Muc nay va cac
quy dinh ctia Muc 1 Chuong nay
ma khong trai v61 quy dinh cua
Muc nay.

bieu 54. Cong chiing hgp dong thé

chdp bat dong san
1. Viéc cong chiing hgp dong thé
chidp bat dong san phai dugc
thyc hién tai t6 chtic hanh nghe
cdong chiing co6 tru sé tai tinh,
thanh ph6 trigc thudc trung vong
noi c6 bat dong san.
2. Truong hgp mot bat dong san
da dugc th& chidp dé bao dam
thyc hién mot nghia vy va hop
dong thé& chidp da dugc cong
chiing ma sau do dugc tiép tuc
thé chidp dé bao dam cho mot

nghia vu khac trong pham vi
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phap luat cho phép thi cac hop | A= TR 52553
dong thé& chdp ti€p theo phai| TANA F5E& Hbolof 3}
dugc cong chiing tai t6 chic| =S F3s9d =2 F 43
hanh nghe cong chttng da cong| A7} $FF5-H3-UdE =
chting hgp dbong thé& chdp lan| &A= A AFE BHsta
dau. Truong hgp t6 chic hanh | S+ FSFFFPGEA e 52
nghé cong chtng da thyc hien <& T 5 GEAGS F53
viec cong chiing chdm d@t hoat| T}
dong, chuyén do6i,  chuyén
nhuigng hodc giai thé thi cong
chiing vién cua t6 chtic hanh
ngheé cong chiing dang luu trit ho
so0 cong chiing hgp dong thé
chép tié€p theo do.

bigu 55. Cong chiing hgp dong uy | A|55F Y UA LA =

quyén
1. Khi cong chting cac hgp dong | 1. &< QJAAIAME FT=
iy quyén, cong ching vién co| & W] AFZ= Fz4A &<lstaz
trach nhiém kiém tra kg ho so, SARA i fiqlell gk A
giai thich ro quyén va nghia vu 2]} o5, AFSEA HZA 2o
cia cac bén va hau qua phap ly | tijste] WEstA HAad A<lo]
clia viéc Uy quyén d6 cho cac T}
bén tham gia.

2. Trong trusng hgp bén uy 2. A&} FAAT L3 &
quyén va bén dugc dy quyen SR TEAC wWEE 4 gl
khong thé cing dén mot t6 chic | = A5, A= Axle] AF
hanh nghe cong chiing thi bén | 3h= Aol %3 T2 F43
iy quyén yéu cau t6 chtic hanh | Ao YAAFS FZ3E=
nghe cong chting noi ho cu tru| 83 & FUA= ARl A
cong chiing hgp dong Gy quyen;  F3te A Fol 3 FF2H 4
bén dugc Uy quyén yéu cau t§ FHA|o] s LAk JE
chic hanh nghé cong chiing noi| & AL TSt YAA A F
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ho cu trtt cong chitng ti€p vao FSEAAE vl s  ZES
ban goc hop dong uy quyeén nay, | Tk

hoan tat thu tuc cong chiing hop
dong uy quyeén.

et [0

bigu 56. Cong chting di chac A56Z AT FF
1. Nguoi lap di chac phai tg| 1. 9% ZAAE §AF ¥
minh yéu cau cong ching di T AF FE3stojoF s, E}
chuc, khong uy quyen cho ngusi| o] %o TS =ZEIE
khiac yéu cau cong ching di = H3ILS YAstod+= ol &
chuc. =
2. Truong hop cong chiing viéen| 2. &=<%lo] FA# 2HAd=7F A
nghi ngd ngudi lap di chac bi| A1&3F == 1 vro] A3lo] 2
bénh tam thin hoic mic bénh HOo=ZH Al FY= 2A2]-&
khac ma khong thé nhan thic va AT = gk JAsAY, Al
lam chd dugc hanh vi ctia minh| 7]- @8 &= Fa=z Qste]
hodc co6 cin cii cho ring viéec lap| A& o] A I AEs &
di chuc c6 ddu hieéu bi lva dsi,| A7l Y= A9, &= o
de doa hodc cudng ép thi cong & ZHAR}o A W E=E Q%
chitng vién de nghi ngudi lap di | 3bH, H = Q= FF A<D
chuc lam ro, truong hgp khong | FAFS] F5S A4dE A7)
lam ro duge thi c6 quyen tit chdi| AT}
cong chiing di chuc do.
Truong hop tinh mang ngudi 1ap | 7 A xe] Aol o
di chtic bi de doa thi ngudi yéuK +— A5, F5=EAL o] W A
cau cdng chiing khdong phai xudt | 40FA 18t A" EE AFHF
trinh day da gidy t§ quy dinh tai, = A& e} gloy g5+
khoan 1 Dieu 40 ctia Luat nay | Aol o]& WHWEsHA 7] A s}o]of

nhing phai ghi ro trong vian ban | gFt},
cong chiing.

3. Di chuc da dugc cong ching | 3. FAF A7 &Z5wHe H
nhung sau do ngudi 1ap di chiuc| &9 HFE = dHE FA-
mudn sita d6i, b6 sung, thay thé, | F7F A = FHAstuAF 3=

64



Q SR A @ M e

hity b6 mo6t phan hodc toan bd di
chic thi c6 thé yéu cau bat ky
cong chiing vién nao cong ching
viéc stia d6i, b6 sung, thay thé
hodc huy bo do6. Truong hgp di
chiic trudec do dang duge luu giit
tai mot t6 chiic hanh nghé cong
chiing thi ngudi lap di chtc phai
thong bao cho t6 chiic hanh ngheé
cong chitng dang luu giit di chic
biét viéc stta d6i, bd sung, thay
thé&, huy bo di chuc do.

bieu 57. Cong chitng vin ban thoa

thuan phan chia di sdn
1. Nhitng ngudsi thtta k& theo
phap luat hoic theo di chtc ma
trong di chtc khong xéac dinh ro
phan di san dugc hudéng cua tiing
ngudi thi c6 quyén yéu cau cong
chiing van ban thoa thuan phan
chia di san.
Trong van ban thoa thuan phan
chia di san, ngudi dugc hudng di
san cO6 thé tang cho toan bod
hodc mot phan di sdn ma minh
dugc hudng cho ngusi thtita ké
khac.
2. Truong hgp di san la quyén
stt dung dit hodc tai san phap
luat quy dinh pha:r dang ky
quyén s@ hitu thi trong ho so

yéu cau cong chiing phai co gidy

5, ol FodoAE 4
F7haA] E= FHa ARl o
st sTetEsE 5T 4 9l
o ol FAFo] AT
PohAlel A BE e A9
FAEd AdAGE A 2 F
A AT AT
NG -F7haA B F
A Apel diste] sAstofof o
o}
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td chiing minh quyén st dung | ©F 3t}
dat, quyén s@ hitu tai san cua
nguoi dé€ lai di san do.

Truong hgp thita ké theo phap| WE wWE A5 45, &5
luat, thi trong ho s6 yéu cau| ZEAFIT Aol #st WHE
cong chimg phai co gidy to A wef AEQ1d &
chiing minh quan hé gitta ngusi| Fe] TAS F9H3= FA7F =
dé lai di san va nguoi duge| FEoJoF sttt {FAGe] gt
hudng di san theo quy dinh cta| &9 A%, FFZHAFIA=
phap luat ve thita k& Truong | A AbZo] xEghEojof gt}
hop thita k& theo di chuc, trong

hdo so yéu cau cong chiing phai

c6 ban sao di chtc.

3. Cong chitng vién phai kiém | 3. ¥5<9U2 FH4EAe] EXAL
tra dé xac dinh ngudsi d€ lai di| &, AAEFHY 2FAS1A,
san dung la ngudi co quyén stt| JFo=HEQo] &5} FUJ=
dung d4t, quyen s& hitu tai san| <1A] &lslo]of s, &y gk}
va nhitng ngudi yéu cau cong| AY &AL 5o B ol
ching dung 1a ngudi duge huong | a2 FAdd ZA7F I AS
di sdn; néu thdy chua ro hodc c6| FTS=EHS A-LIJAY T5=E
cin c® cho ring viec dé lai di| <19 9o wa} FHIAY 7+
san va hudng di san la khong AL 9= st}

ding phéap luat thi ti ché1 yéu

cau cong chiing hoic theo de

nghi cta ngudi yéu cau coOng

chiing, cong chiing vién tién

hanh x&c minh hodc yéu cau

gidm dinh.

T6 chiic hanh nghe cong ching FSAFTFIEA= AESAAHE
c6 trach nhiém niém yét viec| M T35S AYstr] A
thu 1y céng chting vian ban thoa ©f ©]¢ FZFH4 AR &l

thuan phan chia di san trudc khi| AlA|3edoF 3o},
thigc hién viéc cong chiing.
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4. Van ban thoa thuan phan chia
di san di dugc cong chiing la
mot trong cac can cd dé cd quan
nha nudc c6 thdm quyén dang ky
viéc chuyén quyeén st dung dit,
quyén s@ hitu tai san cho nguoi
dugc hudng di san.

bieu 58. Cong chting vin ban khai

nhan di san
1. Ngudi duy nhdt duge hudng di
san theo phap luat hodc nhiing
nguidi cung dugc huéng di san
theo phap luat nhung thoa thuan
khong phan chia di san do co
quyén yéu cau cong chiing van
ban khai nhan di san.
2. Viéc cong chting van ban khai
nhan di san dugc thyc hién theo
quy dinh tai khodn 2 va khodan 3
biéu 57 cua Luat nay.
3. Chinh phu quy dinh chi tiét
thu tuc niém yét viéc thu Iy
coOng chiing van ban thoa thuan
phan chia di san, vdn ban khai
nhan di san.

bieu 59. Cong chting vidn ban tut
chdi nhan di san
Ngudsi thita k€ c6d thé yéu cau
cong chiing van ban ti chdéi nhan
di san. Khi yéu cau cong chiing

van ban ti® chéi nhan di séan,

L WEl meh gEAe fol
S melwe & gt A Ee
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Q) =iH @A KLIS stasziznel
nguidi yéu cau cobng ching phai| WS A9 A% ARE T
xudt trinh ban sao di chuc trong | A<&el| #3E HE FA4o uw}
triong hop thiia k€ theo di chtc | A&y FE=EQlol A
hodc gidy to chiing minh quan he | T9HAF, AASTHA T J4
gitta ngudi dé lai di san va ngusi | £9lo] Al F S FHI}=
yéu cau cong chiing theo phap I ¥We FAE A =3o]oF 3+
luat ve thua ké&; gidy ching to| Tk
hodc gidy to khac chiing minh
ngudl dé lai di san da chét.

bigu 60. Nhan luu giit di chic A60x A WA H
1. Nguoi lap di chtc cé thé yvéu | 1. 9% 22+ 5HHS5
cau t6 ch@tc hanh nghe cong A7} A2le] FAFS B
chitng nhan Idu gitt di chuc cia| 3t=s AT 4+ Ao, F5<l
minh. Khi nhan luu gitt di chtc,| & FAAS AE=wksS uf FA%
cong chtng vién phai niém| ZAA LolA FAHS F2As}

2]
phong ban di chtuc truéc mat| Il 2]
ngudi 1ap di chuc, ghi gify nhan |+ 27 oA ddsto]of
litu gif va giao cho ngudi lap di | gk

chtc.

2. D61 v61 di chuc d3a duge to

Jo
re,
o3
tlo
I
r
_0|L
K
0,
)
o
ol\

2. sl
chtic hanh nghé cong chting nhan | AFF3tA] 7} *AFE5 A3k
lfu giti nhung sau d6 t6 chitc U= E= 3jrtst= A5, A<D
nay chdm diit hoat dong, chuyén| &S FFIPAdA= 9554
d6i, chuyén nhugng hodc giai thé | Y% T= dj4kslr] deo| L
thi trugc khi chdm d@t hoat W TFAFFIGA=E A%
dong, chuyén d6i, chuyén S WH7|= A diste] FA#

nhiong hoic giai thé, t6 chic A=} wg]

1o
ol
_‘_l
s
(0]
ﬁ-l-l
gt
kY

©

hanh nghe cong chiing phai thoa ®E9 Fo7F JAAY F Y7}
thuan v6i ngudi 1ap di chuc ve | FoJA|A] o}Yy3dt= A-F, F-A%F
viec chuyén cho t6 chiic hanh % A% HIdFTrss= 9%
nghe cong chiing khac lyu git di | 22 A}l A] wr&kalo]oF 3k},

chtic. Truong hgp khong co thoa
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thuan hodc khong thoéa thuan
dugce thi di chiic va phi Idu git di
chiic phai duge tra lai cho nguoi
lap di chuc.

3. Viéc cong bd di chuc lvu giit
tai t6 chdc hanh nghé cong
chiing dugc thyc hién theo quy
dinh cta phap luat vé dan suy.

bieu 61. Cong chitng ban dich

1. Viéc dich gidy t&, van ban tu
ti€ng Viét sang tiéng nudc ngoai
hodc tit tiéng nudc ngoai sang
tiéng Viét dé cong chiing phai
do nguoi phién dich la coOng tac
vién cua td chiic hanh nghé cong
chiing thyc hién. Cdng tac vién
phai 1a ngudi tot nghiép dai hoc
ngoal ngi hodc dai hoc khac ma
thong thao thit tiéng nudc ngoai
do. Cong tac vién phai chiu
trach nhiém ddéi1 véi t6 chiic hanh
nghé cong chiéng vé tinh chinh
x4c, phu hgp ctua ndi dung ban
dich do minh thyc hién.

2. Cong chting vién ti€p nhan
ban chinh gidy tg, van ban can
dich, kiém tra va giao cho nguoi
phién dich la cong tac vién cua
td chitc minh thyc hién. Ngusi
phién dich phai ky vao tling
trang ctua ban dich trudc khi
cong chiing vién ghi 161 chiing va

3. FTAFFAGDANA Hatd
oeolFo] Fo= WAl ek
5 TrA wel o] skt
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ky vao tiung trang cua ban dich.

Ting trang ctia ban dich phai| WE] 7} #F & Aok &
duge déng ddu chit “Ban dich” | - "HAE"o] AHF 9Jojof 3}
vao ché tréng phia trén bén| ™, HIELZ FA Ao H
phai; ban dich phai dugc dinh| H33 ZFQlo] o] QlojoF 3t
kém v6i ban sao cta ban chinh | T
va duge dong ddu giap lai.
3. Loi chiing cia cong ching| 3. HGE] tiste] F=o] =
vién d6i v6i ban dich phai ghiro | A& ZHA A= FSAHE-HA,
thoi diém, dia diém cong ching, &5 AW, FTFAFFgot
ho tén cong chitng vién, tén ts| A2 WA, Tl AHS o
chiic hanh nghe cong ching; ho  &3}A 7] AstedoF 3, HAE
tén ngudi phién dich; chtng ©f HAE Aol EHlo A
nhan cht ky trong ban dich dtng = ©]al HIE ] fgo] A&
la chit ky cta ngusi phién dich; | WES 9Hst#] ofysta AL3
chting nhan noi dung ban dich la| $go] wWkslA] oly s <=3}
chinh x4ac, khdong vi pham phap | <JoF 3}, FF=<1e A 2 &
luat, khong trai dao dic x3 hoi; | S&FTd ALl Eelo] Qojof
St

cH6 ch@® ky cua cong chiing vién
va dong ddu cua t6 chtic hanh
nghé cong ching.

4. Coéng chiing vién khong duge | 4. &=L L9 739 33
nhan va cong chiing ban dich| 3= WHIES Hpgdbol F =3}
trong cac tridng hgp sau day: o= oy .

a) Cong chiing vién biét hoic a) d5%lo] YHo] HAHAS)
phai biét ban chinh dugc cdp ~— Au HAgtel] HojY W5
sai thdm quyen hoic khong oo YA AAY Lokojof &t
hop 1&; ban chinh gia; = AY, B 9Eo] 9xd

745

b) Gidy tg, vin ban dugc yéu b) W AH i A FEA
cau dich d3 bi tdy xoa, sta A AR ST B
chita, thém, b6t hodc bi hu| &F-FAEoZ At UYES
hong, cii nat khong thé xac Hoel A ST gl A5
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dinh rd noi dung;
c) Gidy to, vdn ban dugc yéu
cau dich thudoc bi mat nha
nuiéc; gidy to, vadn ban bi cdm
ph6é bién theo quy dinh cia
phéap luat.
5. Bo truéng Bo Tu phap quy
dinh chi tiét miu 101 chiing cua
cong chiing vién d61 v6éi ban
dich.

Chuong VI CO SG DU LIEU

CONG CHUNG VA LUU TRU HO

SO CONG CHUNG

bieu 62.Co s& dit liéu cong chiing
1. Co s@ dit liéu cdong chiing bao
gom cac thong tin vé ngudn g6c
tal san, tinh trang giao dich cua
tal san va cac thong tin vé bién
phap ngan chin dugc ap dung
do1 vl tal san co lién quan dén
hgp dong, giao dich da duge
cong chiing.
2. Uy ban nhan dan cdp tinh cé
trach nhiém xay dyng co s@ di
liéu codng chiing cua dia phuong
va ban hanh quy ché& khai thac,
st dung co s@& dit liéu cong
chiing.
3. BO Tu phap chu tri phdi hgp
v6i Bo Tai nguyén va Mol
truong, Bo Xay dung va cac bo,

nganh c6 lién quan chi dao,

A6 FFTIEHo]l~ B FF
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A62%F FZH| o H]
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JES
L ZFZdolgmol st A
A4, A Ad g, ¥59
obAdlsh Baw Aol 48
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Q) =iH @A KLIS stasziznel
husng dan viéc xay dyng va & 3ok
quan ly, khai thac co s¢ di liéu
cong ching tai cac dia phuong.

bigu 63. Hb so cong chiing A63Z FFAF
1. H5 so cong chiing bao gom | 1. FSAFolE FE=ZEA, &
phi€u yéu cau cong chiing, ban | SwAe &, FS=HE<Qlo] A
chinh vdn ban cong chiing, ban &3+ =X AHE 7% 49 -7
sao cac gidy td ma ngudi yéu| A 2 1 vk #d FEA7}
cau cong chiing dd nop, cac gidy | X$H T},
td xac minh, gidm dinh va gidy
to lién quan khac.
2. Ho so cong ching phai duge 2. &=735d 7|48 vl whz}
danh s6 theo thd ty thoi gian| FSAIFA WHIE $£AHO=E
phtt hgp v6i viec ghi trong s6  3E7]3Fe]oF 3t}
cong chiing.

bigu 64. Ch& @ Ihtu trit hd so #A64Z FFAFY RIAA =

cong chiing
1. T8 chtic hanh nghe cong 1. FSFFFIGA= TSAF
chiing phai bdo quan chit ché, | & ZHASA HASFL HHZA
thigc hién bién phap an toan dgi| = F 3lo]of s},
v61 ho so cong chiing.
2. Ban chinh vin ban coéng chiing | 2. =549 & 2D F=AF
va cac gidy to khac trong ho so| ©l 2% 1 ¥le] BEAME T35
cong chiing phai duge ldu tri it | ZFF3EA e EHoA HA
nhdt 1a 20 ndm tai tryu s§ cia t6| 203 =9 HIEFojof s, B
chtic hanh nghe coéng chiing;| & o]¢9] AAoA BAs= 7
truong hop luu trit ngoai try s¢ 5 APHA Fol& Moz ub
thi phai co6 sy dong ¥ bing vin| ©o}oF 3t}
ban ctia S6 Tu phap.
3. Trong truong hgp co quan nha| 3. FHFTHo] w53 ddAH 7+
niGe c6 thdm quyen co yéu cau =, A3, 1AL FAE 74, A
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bdng van ban vé viéc cung cip
ho so cong chiing phuc vu cho
viéc giam sat, kiém tra, thanh
tra, diéu tra, truy to, xét x@, thi
hanh &n lién quan dén viéc da
cong ching thi t6 chdc hanh
nghé cong chiing c6 trach nhiém
cung cdp ban sao vdn ban codng
chiing va cac gidy to khac co
lién quan. Viéc d6i chiéu bén
sao van ban codng chiing v6i ban
chinh chi dugc thyc hién tai to
chtic hanh ngheé cong chiing noi
dang luu trit ho so cong chiing.
4. Viéc ké bién, kham xét tru sa
cia t6 chtc hanh nghé cong
chiing phai thyc hién theo quy
dinh cua phdp luat va c6 su
chiing kién cua dai dién S¢ Tu
phap hoidc dai dién t6 chiic x3a
ho1 — nghé nghiép cua cong
chiing vién tai dia phuong.

5. Truong hgp Phong cong
chiing dugc chuyén ddéi thanh
Van phong cong chting thi ho so
cong chiing do Van phong cong
chting dugc chuyén ddéi quan ly.
Truong hgp Phong cong chiing
bi gidi thé thi ho so cong chiing
dugce
Phong coéng chting khac hodc

phai chuyén cho mot

mot Van phong cong chiing do
S6 Tu phép chi dinh.

R Ad JPYE FH0R FTA
& AledEs Mue= 84
s A, voAFTAEA=
TowAe] AR 5L Rhe) 3t
d A5 AlEd Aol
TowAl ALl Hixze
TTMFTE HAsta e T
ArdaA st S 5
ATt
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Truong hgp Van phong cong
chiing chdm d(it hoat dong thi
Van phong cong ching do phai
thoa thuan v61 modt Van phong
cong ching khac vé viéc tiép
nhan ho so cong chiing; néu
khong thoéa thuan duge hodc Van
phong cong chitng chdm diit hoat
dong do toan bd cdng chiing vién
hop danh chét hodc bi Toa an
tuyén bs la da chét thi S¢ Tu
phap chi dinh mot Phong cong
chiing hodc mot Van phong cong
chiing khac ti€p nhan ho so cong
chiing.

bieu 65. Cdp ban sao vin ban
cong chiing
1. Viéc cdp ban sao van ban
cong ching dugc thuyc hién trong
céac truong hgp sau day:
a) Theo yéu cau cua cd quan
c6O thdm quyén trong cac
truong hgp duge quy dinh tai
khoan 3 Diéu 64 cua Luat nay;
b) Theo yéu cau cua cac bén
tham gia hgp dong, giao dich,
ngudl c6 quyeén, nghia vu lién
quan dén hgp dong, giao dich
da dugc cong chiing.
2. Viéc cdp ban sao van ban
cong chiing do td chiic hanh

nghé cong chiing dang luu trit

MEEA A $9S Fiat
= A% AP AT AL
FEEA AFAA dste] o
2 B3RS GOtk 5
W, g7k ol FolA A ol atA
g AzEEATad g3 A
o] AbgatAL Mol o sfol
AgARE WeozH Lol
$28 49, AN FEEA
g AANE e FYFEAY
& EE UEEATAE A
o).

1. 3584 A}
o] Zgof o]

AckALN GAA D §F
Ak Al e A
%

0 F
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ban chinh van ban cong chiing
do thuc hién.

Chuong VII PHf CONG CHUNG,

THU LAO CONG CHUNG VA CHI

PHf KHAC

bieu 66. Phi cong chiing
1. Phi cong chting bao gdm phi
cdng chting hgp dong, giao dich,
ban dich, phi lvu git di chuc, phi
cdp ban sao van ban cdng chiing.
Nguoi yéu cau cong chiing hgp
dong, giao dich, ban dich, lvu gi®
di chuc, cdp ban sao vdn ban
cong chiing phai ndép phi cong
chiing.
2. Mtic thu, ch& do thu, ndp, st
dung va quan 1y phi cong ching
dugc thyc hién theo quy dinh
cua phap luat.

bieu 67. Thu lao cong chiing

1. Ngusi yéu cau cong chiing
phai tra thu lao khi yéu cau t6
chic hanh nghé cong chiing thic
hién viéc soan thao hgp dong,
giao dich, danh may, sao chup,
dich gidy tg, van ban va céc viéc
khac lién quan dén viéc coOng
chiing.

2. Uy ban nhan dan cép tinh ban
hanh mic tran thu lao cOng

chiing 4p dung do6i v6i cac to
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chttc hanh nghé cong ching tai
dia phuong. T6 chiic hanh nghé
cong ching xac dinh muic thu lao
doi vai tiing loai viéc khong vugt
quad mac tran thu lao cdong chiing
do Uy ban nhan dan c4p tinh ban
hanh va niém yét cong khai céc
miic thu lao tai try s& ciia minh.
T6 chiic hanh nghé cong chiing
thu thu lao cao hon mtc tran thu
lao va mtc thu lao dd niém yét
thi bi x@ Iy theo quy dinh cua
phap luat.

3. T6 chtc hanh nghé cong
chiing c6 trach nhiém giai thich
rdo cho ngudi yéu cau cong chiing
ve thu lao cong ching.

bieu 68. Chi phi khac

1. Truong hgp ngusi yéu cau
cong chiing dé nghi x4c minh,
giam dinh hodc thyc hién cong
chiing ngoai tru s@ cua td chtic
hanh nghé cong chiing thi ngusi
yéu cau cong ching phai tra chi
phi dé& thyc hién viéc do.

Mtc chi phi do ngudi yéu cau
cong chiing va t6 chiic hanh
nghé cong chting thoa thuan. T6
chiic hanh nghé coéng ching
khong duge thu chi phi cao hon
mtUic chi phi da thoa thuan.

2. T6 chtc hanh nghé cong

KLIS sraenmus
FrAgaAE 47 Qv
TR FFRF PV 23
A olstES R BeE
2 Aol 1 RFFES A
oA BAHOR ANG B
A D AR BEsERd
2 BEE A5 TEATSY
WAl WE A ok 4a
3. BFARFARAL F55
oA FFuE el A
3 AW #gle] glvk
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Q) =iH @A KLIS staszimgus
chiing phai niém yét ro nguyén H|-& AHE 4=FS &34 AlA
t4c tinh chi phi khac va c6 trach | 3}, FSZFECloA g A4
nhiém giai thich rd cho ngusi| H|Eo] tisle] HEslA Hdgst
yéu cau cong chiing ve cac chi| Aol At}
phi cu thé do.

Chuong VIIIT QUAN LY NHA | A8F FFo &3 F71He

NUGC VE CONG CHUNG

bigu 69. Trach nhiém cuta Chinh A69F FFo #3 Z7iAdE] A

pht, Bo Tu phap va cac bd, nganh AH-, HFHF B AH FA 9 A

c6 lién quan trong cdng tac quan

Iy nha n#6c vé cong chiing
1. Chinh phti théng nhét quan ly | 1. AH-= &35 #3F =713
nha nuéc ve cong ching. 5 TYAG
2. Bo Tu phap chiu trach nhiem | 2. WH¥F+= TSl B3 714
triGc Chinh phu, Thua tuéng & F3AsH7] Y5t AHE, F
Chinh phu trong viéc thyc hién | ol 94A HAS X, t}2-9
quan 1y nha nuéc vé cong ching,  J5F-H3lo] it}
cH6 cic nhiém vy, quyén han sau
day:

a) Ban hanh hoic trinh co quan a) &35 I HE TAE
nha nuéc céd thdm quyén ban TRSHAY, FHFIAH ol&E
hanh vian ban quy pham phap SR EE A =T

luat vé cong ching;

b) Xay dyng, trinh Chinh pha | b) FF&<¢ Ao &3 A
ban hanh chinh sach phat trién S FH & ARIE ol F
nghe cong chiing, trinh Thu Roles A=Fshy, AE Fg
tuéng Chinh phu ban hanh Quy = 7} A= s FFalddA &
hoach téng thé phat trién t6 Ao #3 FHV|EAES F
chtic hanh nghé coéng chiing 3= = A3},

trong ca nudc;

¢) Chu tri, phéi hgp véi cac bo, c) A= FFAFTFYEA
nganh cé lién quan huéng dan, el #3t FHU|EA g A
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trién khai, quan 1y viéc thuc B o, 3 % #AESEF
hién Quy hoach téng thé phat TE3Y BE FEA o Hxoh
trién t8 chtic hanh nghe cong =

chiing trong ca nudc;

d) Tuyén truyén, phd bién d) s &3 HE 2 I
phap luat vé cong chiing, chinh AL AHABS THEIL H
sach phat trién nghé cong FERcia=

chiing;

d) B& nhiém, b6 nhiém lai, d) +UE 49, AdE #
mién nhiém codng chiing vién; H 2] A 71T}

e) Phé duyet Dieu 1& cta ts| e) WFFe o & A=
chtc x4 hoi — nghé nghiép ToAAF A FA ] AAES
toan quéc clia cong chiing vién sy, A AL A
sau khi théng nhat ¥ kién voi| oA FEI} FA =L FHo
Bo Noi vu; dinh chi thi hanh va AW, ol A L o5Fe |

tlo
A

yéu cau sta d61 nhitng van

T r
g, T

=1

o

>
=
o
Ol
—‘—I
!
fu
ko
o4
ol

ban, quy dinh ctua t6 chiic xa
hoi — nghé nghiép cua cong
chiing vién trar v61 quy dinh
ctia Hién phap, Luat nay va cac
van ban quy pham phéap luat
khéc c6 lién quan;

g) Kiém tra, thanh tra, x@ 1y g) @t ue} 3o

vi pham, giai quyé&t khiéu nai, sk SIHbALEES W, A ¥
t§ cdo vé hoat dong cong 2 &835lo], oAl H-aIAE A
chiing theo thim quyen; o] gk}

h) Dinh ky hing ndm bdo cdo| h) wid H7|H oz AR &
Chinh phi vé hoat dong cong =3 o s}l W sk
chiing;

i) Quan ly va thuyc hién hgp tac ) F5dEol #3 FAFHEHS
qudc t&é veé hoat dong cong Ae] st F3 gk

chiing;

k) Céac nhiém vy, quyén han k) o] H 2 1 ¥ro] ¥ H
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khac theo quy dinh cua Luat

nay va cac van ban quy pham

phap luat khac c6 lién quan.
3. BO Ngoai giao c6 trach nhiém
phd1 hgp v61 Bo Tu phéap trong
viéc huéng dan, kiém tra, thanh
tra viéc thyc hién cdng chiing
cla co quan dai dién Viét Nam &
nudc ngoai, t6 chtic bdi1 dudng
nghiép vy codng chiing cho vién
chitcc lanh sy, vién chtic ngoai
giao dugc giao thyc hién cong
chiing; dinh ky hidng ndm bao
cao Bo Tu phap vé hoat dong
cdng chiing cua co quan dai dién
Viét Nam & nudc ngoai dé tong
hgp bao cdo Chinh phu.
4. B0, co quan ngang bd trong
pham vi nhiém vy, quyén han
ctia minh c6 trach nhiém phol
hop v61 Bo Tu phédp trong viéc
thyc hién quéan ly nha nu6c ve
cong chiing.

bigu 70. Nhiém vy, quyén han cua
Uy ban nhan dan c4p tinh va céc
S& Tu phép trong cong tac quan ly
nha nui6c vé cong chiing
1. Uy ban nhan dan cédp tinh
thic hién viéc quéan ly nha nudc
ve cdng chiing tai dia phuong va
cH6 cac nhiém vy, quyén han sau

day:

3. QuiE HEY Ao
TSAFFYS oA -7AL
st AR Al F5 A
T Astuss HAAEES
HE-oF Hx3k AQlo] glow,
d Ar|HoR W|EHed HE
G AL T3y FsdEod st
of Higk & HERETL olE F
gsla AR Bagt)

4 FRFTIRe Aale] R
A% WA el FFel W
Shpe s Al Qo] W
=] & = sk iﬂO]o] oh;]._

A70Z AE AWHALS] L 7+ A}
HA9 FFo B IriEE ¢
5, A%t
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a) T6 chic thi hanh, tuyén
truyén, ph6é bién phéap luat veé
cong ching, chinh sach phat
trién nghé cong chiing;

b) Thyc hién cac bién phap
phat trién t8 chtic hanh nghe
cong chiing trén dia ban phu
hop v61i Quy hoach téng thé
phat trién t6 chdc hanh ngheé
cong chiing da dugc Thu tudéng
Chinh phu phé duyét;

c) Quyét dinh thanh lap Phong
cong chiing, bdo dam co s& vat
chdt va phuong tién lam viéc
cho cac Phong cong chiing;
quyét dinh viéc giai thé hodc
chuyén doi1 Phong cong chiing
theo quy dinh cua Luat nay;

d) Ban hanh tiéu chi xét duyeét
ho so deé nghi thanh 1ap Van
phong cong chiing; quyé&t dinh
cho phép thanh 1ap, thay déi va
thu ho1 quyét dinh cho phép
thanh lap Van phong cong
chiing, cho phép chuyén
nhugng, hgp nhat, sap nhap
Van phong cong chiing;

d) Ban hanh mtc tran thu lao
cong chiing tai dia phuong;

e) Kiém tra, thanh tra, xi@ Iy
vl pham va gial quyét khiéu
nai, t6 cdo vé cong chiing theo
thdm quyeén; phoi hgp vl Bo

b) A% Ee7h 5l
Fagera] wAe
A Gl whe} A

AR S BAA 7]
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Q) =iH @A KLIS stauzmps
Ty phap trong cong tac kiém z3kr}
tra, thanh tra vé cong chiing;
g) Bao cao Bo Tu phap ve viéc g) HyFol| ZHGTFATFAY
thanh 1ap, chuyén d6i, giai thé A A it fiste] B
Phong cong chiing; cho phép a3k, A9 ] HUEEAR
thanh 1ap, hgp nhét, sap nhap, 29 G AARE - FTHEES
chuyén nhugng Vin phong Zolsltt), mud AH7|Hoz W
cong chting trén dia ban. Dinh T A9 ) F5d5d o
ky hing nim bao cdo By Tu st BastH, WEEIE ol&
phap vé hoat dong cong chiing FFslar A Ho H gkt

tai dia phuong dé téng hgp bao

cdo Chinh phu;

h) Cac nhiém vy, quyén han

khac theo quy dinh ctua Luat

nay va cac van ban quy pham

phép luat khac c6 lién quan.
2. S6¢ Tu phap chiu trach nhiém
gitp Uy ban nhan dan cép tinh
thyc hién quéan ly nha nuéc ve
cong chiing tai dia phuong, thyc
hién cac nhiém vy, quyén han
quy dinh tai Luat nay va cac van
ban quy pham phéap luat khac co
lién quan.

Chuong IX XU LY VI PHAM VA
GIAI QUYET TRANH CHAP
bigu 71. Xt ly vi pham d6i v6i
cOng chiing vién
Cong ching vién vi pham quy
dinh cua Luat nay thi tuy theo
tinh chat, mic do vi pham ma bi
xtt ly ky luat, x(t phat vi pham

of W FAL SwE FEAe
sure] 47 Aol wpeh GAA
Boage A EE @A
Qe Pypwom, &g A
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hanh chinh hodc bi truy c@u
trach nhiém hinh sy, néu giy
thiét hai thi phai boi thuong theo
quy dinh cta phép luat.

bieu 72. Xt 1y vi pham d6i véi t6

chitc hanh nghé cong chiing
T6 chiic hanh nghé cong chiing
vi pham quy dinh ctia Luat nay
thi bi x® phat vi pham hanh
chinh, néu gay thiét hai phai boi
thuong theo quy dinh cua phap
luat.

bieu 73. Xt 1y vi pham d6i véi
ngudi c6 hanh vi xAm pham quyén,
Igi ich hgp phdp ctia cong chiing
vién, t6 chtic hanh nghé cong
chiing
Ngudi co6 chiic vy, quyén han ma
c6 hanh vi xam pham quyeén, g1
ich hop phap cua codng ching
vién, t6 chtic hanh nghé cong
chiing hodc céan tréd cong chiing
vién, t6 chtic hanh nghé cong
chiing thyc hién quyén, nghia vu
thi tuy theo tinh chit, mic do vi
pham ma bi x@ Iy ky luat hodc bi
truy cliu trach nhiém hinh sy,
néu giy thiét hai thi phai boi
thuong theo quy dinh cua phéap
luat.

| RN ;gLO
FATSARA) A A
olels Hd&lstAY T, ¥
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bieu 74. Xit 1y vi pham d61 v6i ca

nhan, t6 ch@c hanh nghé coOng

chting b4t hgp phap
1. C4 nhan khong du diéu kién
hanh nghé cong chiing ma hanh
nghé cong ching du6t bat ky
hinh thitic nao thi phai chdm dat
hanh vi vi pham, b1 x@ phat vi
pham hanh chinh hodc bi truy
citu trach nhiém hinh sy, néu
giy thiét hai thi phai boi thuong
theo quy dinh cua phap luat.
2. T6 chtic khong du diéu kién
hanh nghé cong chiing ma hanh
nghé cong chiing du6t bit ky
hinh thiic nao thi phai chdm dit
hanh vi vi pham, b1 x@ phat vi
pham hanh chinh, néu gay thiét
hai thi phai bo1 thudng theo quy
dinh cua phéap luat.

bieu 75. X 1y vi pham d6i véi

ngudi yéu cau cong chiing
Nguoi yéu cau cong chiing cobd
hanh vi cung cdp thdng tin, tai
liéu sai sy that, st dung gidy to,
van ban gia mao, stia chita, tdy
xO0a gidy t0, van ban trai phéap
luat hodc c6 hanh vi gian doi
khac khi yéu cau cong chiing thi
tuy theo tinh chat, mic do wvi
pham ma bi x@ phat vi pham

hanh chinh hoidc bi truy c@u
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Q) =iH @A KLIS staszigus
trach nhiém hinh sy, néu giy
thiét hai thi phai bo1 thudng theo
quy dinh cua phap luat.
bigu 76. Giai quyét tranh chdp A76zx EANZE
Trong trudng hop giffa ngusi| F5=8U3 FTF2, FAF
yéu cau cong ching va cong FHGA It T T3 &
chting vién, t6 chtc hanh nghe| &3 #HF o] WA= 7
cong chiing c6 tranh chdp lien| §, BAMAE W A4S 812
quan dén hoat dong hanh nghe | 3}7] 935le] W A%S A7)
cong chiing thi cac bén c6 quyen| & A7} At}
khét kién vy viéc ra Toa an dé
giai quyét tranh chip do.
Chuong X DIEU KHOAN THI #1073 A3z
HANH
bigu 77. Viéc chiing thyc ban sao  A|77F F5209] LEI A}E9]
t® ban chinh, chiing thyc chit ky | ZUF, AF-wA4 e A<
trong gidy t3, vin ban cta cong |
chiing vién
1. Coéng chting vién dugc ching| 1. 35S YHEy AlHE o =
thgc ban sao ti ban chinh,| <¢15, AF-EA W AHEAdS
chiing thuc cht ky trong gidy t§,| = 33 4 )
van ban.
2. Viéc chting thuyc ban sao tii| 2. dEI} AFEO] txol=, A
ban chinh, ching thyc chit ky| A WY AHEAFTLS A5
trong gidy td, vin ban dugc thyc | I3+ HE Ao wEt},
hién theo quy dinh cua phap luat
veé chiing thuc.
bigu 78. Viéc cong chiing ciia co | A|78F HIEE A3 FoF3l= A
quan dai dién nidc Cong hoa xi | F&He F5
hoi cha nghia Viéet Nam & nuGc
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ngoai

1. Co quan dai dién ngoai giao,
cd quan dai dién lanh sy cua
nuigc Cong hoa xa hoi chtu nghia
Viet Nam & nu6c ngoai dugc
cong chitng di chuc, van ban tu
ch6i nhan di san, vdn ban uy
quyén va cac hgp dong,
dich khac theo quy dinh cua

g1ao

Luat nay va phap luat vé lanh
sy, ngoai giao, trii hgp dong mua
ban, chuyén d61, chuyén nhugng,
tidng cho, cho thué, thé& chép,
gbp vOn bdng bat dong san tai
Viét Nam.

2. Vién chtic 1dnh sy, vién chtc
ngoai giao dugc giao thyc hién
cong ching phai cd6 bdng cd
nhan luat hodc dugc bdi dudng
nghiép vu cong chiing.

3. Vién chtic lanh sy, vién chic
ngoal giao thyc hién cong chiing
theo thu tuc quy dinh tai Chuong
V cua Luat nay, c6 quyén quy
dinh tai d va d
khoan 1 va nghia vu quy dinh tai

cac diém c,

cac diém a, ¢, d va d khoan 2
Diéu 17 cua Luat nay.

bigu 79. Didu khoan chuyén ti&€p
1. Trong thdi han 24 thang ké tu
ngdy Luat nay co6 hiéu lyc thi
hanh, Van phong cong ching do

1 oalslol Q= WME ALsEe
Fahae) S| wiEs|H, A
Eo19e o] W W b

o o] 2}

ar Lo,

e WE A w5

FAHE, @l o

T3y,
ce, Alds, Aldzd +H4d A
g % A28t Aas, Az, Ads,
Adze FAE s Z__\ﬂr

S ERCEEL
1. &35H  A82/2006/QH11%E
A AT FFA 1919
ool HyH
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KLIS

i

L

mot cong chiéng vién thanh 1ap
theo quy dinh cia Luat cong
sd 82/2006/QH11 phai
chuyén do6i1 thanh Van phong
cong chitng dugc té chiic va hoat
dong theo quy dinh tai Dieu 22

chiing

cia Luat nay. Van phong codng
chiing do mot cong chiing vién
thanh lap khong thyc hién xong
viéc chuyén d61 trong thoi han
nay thi Uy ban nhan dan cép
tinh thu hoi quyét dinh cho phép
thanh lap, S& Tu phap thu hoi
gidy dang ky hoat dong cong
chiing.

Bo Tu phap huéng dan thu tuc
chuyén dé1 Van phong coOng
chting quy dinh tai khoéan nay.

2. Van phong cdng ching dugce
thanh 1ap trudc ngay Luat nay
c6 hiéu lyc thi hanh dugc git
nguyén tén goi dia diang Kky.
Truong hgp Van phong cong
chiing thay dé1 moOt trong cac
nd1 dung quy dinh tai khoan 3
Dieu 23 cua Luat nay ké ti ngay
Luat nay co6 hiéu lygc thi hanh thi
phai dang k¥ lai hoat dong;
truéng hgp thay déi mot trong
cac ndi dung quy dinh tai khodan
2 bieu 24 cna Luat nay thi phai
thay dé1 tén goi ctia Van phong
cong chiing phu hgp v61 quy dinh
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tali khoan 3 Dieu 22 cua Luat
nay.

3. T6& chitc hanh nghé cong
chiing dugc thanh lap truidc ngay
Luat nay c6 hiéu lygc thi hanh c6
nghia vy mua bdo hiém trach
nhiém nghé nghiép cho cong
chiing vién theo quy dinh tai
bieu 37 cua Luat nay trong thot
han 90 ngay k€ tit ngay Luat co
hiéu lyc thi hanh.

4. Quy tic dao d@ic hanh nghe
cong chiing dugc ban hanh kém
theo Thong tu s¢ 11/2012/TT—
BTP ngay 30 thang 10 nam
2012 ctia Bo Tu phap ti€p tuc
dugc thyc hién cho dén khi to
chtic x4 ho1 — nghé nghiép cua
cong chiing vién quy dinh tai
bieu 39 cua Luat nay ban hanh
mdéi Quy tic dao ddc hanh nghe
cong chiing.

biegu 80. Hiéu lyc thi hanh
Luat nay c6 hiéu lygc thi hanh tu
ngay 01 thang 01 nam 2015.
Luat Cong chiing
sd 82/2006/QH11 hét hiéu luc
ké ti ngay Luat nay c6 hiéu lyc
thi hanh.

biegu 81. Quy dinh chi tiét
Chinh phu quy dinh chi tiét cac

dieu, khoan dugc giao trong
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Luat.
Ludt ndy da dugc Quoc hoi niuidc
Cong hoa xda hor chu nghia Viét
Nam khoa XIII, ky hop thi 7
thong qua ngdy 20 thing 6 nam
2014.

CHU TICH
(Da ky)

Nguyén Sinh Hung

o] ML 201449 6¢€ 20 HIE
L Al o8t 3] A137]
A 7AF 3] 7] oA & 2= R
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