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Quoc hoi ban hanh Luat Bdo
hiém xd hoi.
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bigu 1. Pham vi digu chinh A1z ZA 99

Luat nay quy dinh ché& d0, chinh
sach bao hiém x3a hoi, quyén va
trach nhiém cua nguoi lao dong,
nguoi st dung lao dong; co quan,
td chtic, ca nhan c6 lién quan
dén bao hiém x3 hoi, t6 chic dai
dién tap thé lao dong, td chiic
dai dién ngudi st dung lao dong;
co0 quan bao hiém x3a hoi; qu¥
bdo hiém x3 hoi; tha tuc thuc
hién bdo hiém x4 hoi va quan 1y
nha nugc vé bao hiém x3a hoi.
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bieu 2. D61 tugng ap dung

1. Nguoi lao dong la codong dan

Viét Nam thudc doi tugng tham

gia bao hiém x3 hdi bdt budc,

bao gom:
a) Nguoi lam viéc theo hgp
dong lao dong khong xac dinh
thor han, hgp dong lao dong
xac dinh thoi han, hgp dong lao
dong theo mua vy hodc theo
mot cong viéc nhdt dinh coé
thoi han tt da 03 thang dén
dudi 12 thang, ké ca hgp dong
lao dong dugc ky k&t giita
ngusi st dung lao dong véi
nguol dai dién theo phap luat
cia ngusi dudi 15 tubi theo
quy dinh ctua phap luat vé lao
dong;
b) Ngudi lam viéc theo hgp
dong lao dong c6 thoi han tu
da 01 thang dén dusi 03
thang;,
c) Can bd, codong chtic, vién
chtc;
d) Cong nhan qudc phong,
cong nhan codng an, ngudt lam
cong tac khac trong t6 chic co
yEéu;
d) Si quan, quan nhan chuyén
nghiép quan dor1 nhan dan; si
quan, ha si quan nghiép vuy, si
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quan, ha si quan chuyén mon
k¥ thuat cong an nhan dan;
ngudi lam cong tac co yéu
huéng luong nhu d6i1 véi quan
nhan;

e) Ha si quan, chién si quan
do1 nhan dan; ha si quan, chién
s cdong an nhan dan phuc vu
c6 thot han; hoc vién quan doi,
cong an, cd yéu dang theo hoc
dugc hudng sinh hoat phi;

g) Nguoi di lam viéc & nuGc
ngoai theo hgp dong quy dinh
tai Luat ngudi lao dong Viét
Nam di lam viéc & nu@c ngoail
theo hgp dong;

h) Ngudi quan
nguoi
hanh hgp tac xa c6 hudng tién
lwong;

i)  Ngusi
chuyén trach ¢ xia, phuong, thi

Iy  doanh

nghiép, quan ly diéu

hoat dong khong

tran.

2. Nguoi lao dong la codong dan
nuéc ngoal vao lam viéc tai Viét
Nam c06 gidy phép lao dong hoic
chting chi hanh ngheé hodc gidy
phép hanh nghé do co quan co
thdm quyén cuaa Viét Nam cép
dugc tham gia bdo hiém xd hoi
bit budc theo quy dinh cua
Chinh phu.

3. Nguoi st dung lao dong tham
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gia bao hiém xd hoi bdt budc
bao gdbm co quan nha nuéc, don
vi sy nghiép, don vi vQl trang
nhan dan; t6 chdc chinh tri, to
chitic chinh tri — x4 hoi, t6 chtc
chinh tri x3a hoi — nghé nghiép,
td chic xa ho1 — ngheé nghiép, t6
chitc xa hoi khac; co quan, té
chiic nuéc ngoai, t6 chiic quic té
hoat dong trén ldnh thé Viét
Nam; doanh nghiép, hgp tac x3,
ho kinh doanh cé thé, t6 hogp tac,
t6 chitc khac va ca nhan c6 thué
mu6n, st dung lao dong theo
hgp dong lao dong.

4. Nguoi tham gia bao hiém x3
ho1 ty nguyén la cdong dan Viét
Nam tt du 15 tu6i tré 1én va
khong thudc doi tugng quy dinh
tai khoan 1 Diéu nay.

5. Co quan, t6 chtic, ci nhan co6
lién quan dén bao hiém x4 hoi.
Céc do1 tugng quy dinh tai cac
khoan 1, 2 va 4 Dbiéu nay sau
day goi chung la ngudi lao dong.

bigu 3. Giai thich tit ngit

Trong Luat nay, cac tu ngt dudi
day dugc hiéu nhu sau:

1. Bao hiém x3a hoi la sy bao
dam thay thé€& hoic bu dip mot
phan thu nhip cua nguoi lao
dong khi ho bi gidm hodc mdit
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thu nhap do 6m dau, thai sén, tai
nan lao dong, bénh nghé nghiép,
hét tudi lao dong hoidc chét, trén
cd s@ dong vao quy bao hiém xa
hoi.

2. Bao hiém x3 hoi bit budc la
loai hinh bdo hiém x4 hoi do Nha
nuiéc t6 chiic ma ngudi lao dong
va ngudl st dung lao dong phai
tham gia.

3. Bao hiém x4 ho1 ty nguyén la
loai hinh bao hiém x3 hdi do Nha
nuiéc t6 ch®c ma ngudi tham gia
dugce liya chon miic dong, phuong
thtic dong phu hgp vé1 thu nhap
ctia minh va Nha nud6c c6 chinh
sach hd trg tién dong bdo hiém
x4 hot dé nguot tham gia hudng
ché& do huu tri va ti tudt.

4. Qu¥ bao hiém x3a hoi la qu¥
tal chinh doc lap v6i ngan sach
nha nuéc, dugc hinh thanh tu
dong gbép ctia ngudi lao dong,
nguidl st dung lao dong va co sy
hé tr¢g cua Nha nudec.

5. Thoi gian dong bao hiém x3
hoi 1a thor gian duge tinh ti khi
ngudi lao dong bidt dau dong béo
hiém x4 hdi1 cho dén khi diing
dong. Truong hgp nguol lao
dong dong bao hiém x3 hoi
khong lién tuc thi thoi gian dong
bédo hiém x3 hoi la téng thoi gian
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dd dong bao hiém x3d hoi.

6. Than nhan la con dé, con
nudi, vg hodc chdong, cha dé, me
cha vg

hodc cha chdong, me vg hoidc me

dé, cha nudi, me nuoi,
chdng cua ngudi tham gia bao
hiEm x4 hoit hodc thanh vién
khic trong gia dinh ma ngudi
tham gia bdo hiém xa hoi dang
c6 nghia vy nudi dudng theo quy
dinh cua phép luat vé hon nhan
va gia dinh.

7. Bado hiém huu tri b6 sung la
chinh sidch bao hiém x4 hoi
mang tinh chit t¢ nguyén nhim
muc tiéu bd sung cho ché do
huiu tri trong bdo hiém x3 hoi
bit buodc, c6 co ché tao lap quy
tit sy dong gbop clua ngudt lao
dong va ngudi st dung lao dong
dusi hinh thtc tai khoan tiét
kiém ca nhan, dugc bao toan va
tich 1ty thong qua hoat dong dau
tu theo quy dinh cta phéap luat.

bieu 4. Cac ch& do bao hiém xi
hoi
1. B4do hiém x3a hoi b3t budc co
cac ché do sau day:
a) Om dau;
b) Thai san;
c) Tai nan lao ddong, bénh nghé

nghiép;
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d) Huu tri; d) AUEZH
d) Tt tudt. d) F5a
2. Bao hiém x3a hoi ty nguyén co | 2. Ao ZA A HFL vt} A
cac ché do sau day: T=7F 3
a) Huu tri; a) AEZ
b) Tt tudt. b) <%

3. Bao hiém huu tri b6 sung do
Chinh pht quy dinh.

bieu 5. Nguyén tic bao hiém x3i

hoi
1. M@c huéng bao hiém x3 hoi
duigc tinh trén co s& mic dong,
thoi gian dong bao hiém x3i hoi
va c6 chia sé gita nhitng ngusi
tham gia bdo hiém x& hoi.
2. Mutc dong bdo hiém x3 hoi
bit budoc dugc tinh trén co s@
tién luong thang cua ngudi lao
dong. Miic dong bao hiém xa hoi
ty nguyén dugc tinh trén co sd
muic thu nhap thang do ngudi lao
dong lya chon.
3. Nguoi lao dong viia co6 thot
gian dong bao hiém x3 hoi bit
budc vita c¢6 thdi gian déng bao
hiém x4 hoi1 ty¢ nguyén duge
huéng ch& do huu tri va ché& do
tl tudt trén co sd thoi gian da
dong bao hiém x3 hoi. Thoi gian
dong bao hiém x3 hoi1 da dugc
tinh huéng bao hiém xa hoi mot
lan thi khong tinh vao thoi gian
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lam co s& tinh hudng cac ché do
bdo hi€ém x3a hoi.

4. Qu¥ bao hiém x3 hoi dugce
quan 1y tap trung, thong nhit,
cong khai, minh bach; dugc st
dung dung muc dich va dugce
hach toan doc lap theo cac quy
thanh phan, cidc nhém déi tugng
thyc hién ché& do tién luong do
Nha nu6c quy dinh va ché do
tién luong do ngudi st dung lao
dong quyét dinh.

5. Viéc thyc hién bado hiém x3a
hoi phai don gidn, dé dang,
thuan tién, bao dam kip thot va
day du quyeén Igi ctia ngudi tham
gia bao hiém x3a hoi.

bieu 6. Chinh sich ctia Nha nudc
d61 v61 bao hiém x3 hoi
1. Khuyén khich, tao diéu kién
dé co quan, t8 chtic, cd nhan
tham gia bdo hiém x3 hoi.
2. Hd tr¢g ngusi tham gia béo
hiém x4 hoi ty nguyén.
3. Bao hd quy bao hiém xi hoi
va c6 bién phap bao toan, tdng
truéng quy.
4. Khuyén khich ngusi st dung
lao dong va ngudi lao dong tham
gia bao hiém huu tri bd sung.
5. Uu tién dau tu phat trién
cdng nghé thong tin trong quan
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1y bdo hiém xd hoi.

bigu 7. Noi dung quan 1y nha

nuéc vé bao hiém x3 hoi
1. Ban hanh, t6 chtic thyc hién
van ban phap luat, chién lugc,
chinh sach bdo hiém x3 hoi.
2. Tuyén truyén, pho bién chinh
sach, phap luat vé bao hiém x3
hoi.
3. Thyc hién cdong tac thong ké,
thong tin vé bao hiém x4 hoi.
4. T6 chtic bd may thyc hién
bdo hiém x3 hoi; dao tao, tap
hudn ngudn nhan Ilgc lam cong
tac bao hiém x3a hoi.
5. Quan 1y veé thu, chi, bao toan,
phat trién va can déi qu¥y bao
hiém x3 hoi.
6. Thanh tra, kiém tra viéc chip
hanh phap luat vé bao hiém x3
hoi; gial quyét khi€u nai, t6 céo
va xtt Iy vi pham phap luat ve
bao hiém x3 hoi.
7. Hop tac qudc t€ vé bao hiém
x4 hoi.

bieu 8. Co quan quan 1y nha nuiéc
vé bao hiém x3 hoi
1. Chinh phu théng nhdt quan 1y
nha nudc vé bao hiém x3 hoi.
2. BO Lao dong — Thuong binh
va X34 hoi chiu trach nhiém trudce
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Chinh phu thyc hién quéan 1y nha
nuiéc vé bao hiém xa hoi.

3. B0, co quan ngang bd trong
pham vi nhiém vy, quyén han
ctia minh thyc hién quan ly nha
nugc vé bao hiém x3a hoi.

4. Bado hiém x3 hoir Viéet Nam
tham gia, ph61 hgp vor Bo Lao
dong — Thuong binh va Xa hoi,
Bo Tai chinh, Uy ban nhan dan
tinh, thanh phd trigc thudc trung
dong (sau day goi chung la cap
tinh) thyc hién quéan ly vé thu,
chi, bdo toan, phat trién va can
d61 quy¥ bao hiém x3a hoi.

5. Uy ban nhan dan céc cdp thiyc
hién quan 1y nha nu6c vé bio
hiém x4 hdi trong pham vi dia
phuong theo phan cdp cua Chinh
phu.

bieu 9. Hién dai hoa quan 1y bao

hiém x3 hoi
1. Nha nuéc khuyén khich dau tu
phat trién cdng nghé va phuong
tién k¥ thuat tién tién dé quan
1y, thyc hién bao hiém x3 hoi.
2. Dén nam 2020, hoan thanh
viéc xay dyng va van hanh co s@
dit liéu dién t@ vé quan ly bao
hiém x4 hoi trong pham vi ca
nude.

bieu 10. Trach nhiém cua B
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tridng Bo Lao dong + Thuong binh | S| 2. &l g A
va X3 hoi vé bao hiém x3 hoi
1. Xay dyng chién luge, quy | 1. AFS|RE 2HES 913 A=,
hoach, k& hoach phat trién bao | 7]¥AE, AL F=H3},
hiém x4 hoi.
2. Xay dyng chinh sach, phap| 2. AF3|® o] #3F A2 WE
luat vé bao hiém x4 hoi; trinh co . & FHalH, @ASte] uwg} AL
quan nha nudc cé6 thdm quyen Ko #3 HES FIEIIAY
ban hanh hodc ban hanh theo FHF#H o]E T X3L= A
thdm quyén vin ban phap luat 3o},
vé bao hiém x3a hoi.
3. Xay dyng va trinh Chinh pha| 3. AF3H.E 7] &) 531
chi tiéu phat trién d6i tugng | A& FHSFL HFol A|=3H}
tham gia bdo hiém x& hoi.
4. Tuyén truyen, phd bién chinh | 4. AF3|H. o ol HA THE
sach, phap luat ve bao hiém xa & & A @slar w3},
hoi.
5. Chi dao, huong dan t6 chic| 5. AR o] A3 AN HE
trién khai thygc hién chinh sach,| & Al3qS X EstH AN E=E
phap luat ve bao hiém xi hoi. Slatikcia=y
6. Thanh tra, kiém tra, x@ Iy vi| 6. ©] ¥ A11ZA2% HFAHES
pham phép luat, gidi quyét khigu | ALk, ARl #3 HE
ai, td cao vé bao hiém xi hoi, | WS AALZAF 2 X ESHH,
trit quy dinh tai khoan 2 Dieu 11| oAl H -1 4 & 3|43},
cua Luat nay.
7. Trinh Chinh phu quyét dinh| 7. <22} Al H o] @3 A
bién phap xi 1y trong triong| 93+ @, ©o]oS HEdd IQ
hgp can thiét dé bao vé quyén,| 7} 4= 45, 7<4T7} ZZ|v}ot
Igi ich chinh dang vé bao hiém | <& ZA3} A| A sk
x4 hoi ciia ngudi lao dong.
8. Thyc hién cong tac théng ke, | 8. AlZRd FdA AR, EAY
thong tin vé bao hiém x3i hoi. TE st
9. T6 chtic tap hudn, dao tao ve| 9. Al K o] w3t uS, Fd

11
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bao hiém x3 hoi. S A A skt
10. T6 chtic nghién ctu khoa| 10. AR st HstAS
hoc va hgp tac qudc té€ ve bao| %= TAFHES FZIsto).
hiém x4 hoi.
11. Hing nidm, bdo ciao Chinh 11. mjid AR Al3|H 3] A
phtt vé tinh hinh thic hién bao| 3 d3tol] thsle] B 13l

hiém xa hou.

bieu 11. Trach nhiém cna BO

truéng B0 Tai chinh vé bao hiém

x4 hoi
1. Xay dyng va trinh cd quan
nha nudc c6 thdm quyén ban
hanh hodc ban hanh theo thdm
quyén co ché& quan ly tai chinh
ve bdo hiém x3a hot, chi phi quan
Iy bado hiém x3 hoi.
2. Thanh tra, kiém tra, x 1y vi
pham phap luat va giar quyét
khi€u nai, t6 cao viéc thyc hién
quan 1y tai chinh vé bao hiém xa
hoi.
3. Hing nam, gt bao céo veé
tinh hinh quén 1y va st dung cac
qu¥ bao hiém xa hoi cho B
trusng BO Lao dong - Thuong
binh va X3 hoi1 dé tong hgp va
bao cdo Chinh phu.

bitu 12. Trach nhiém cta Uy ban
nhin dan cac cdp vé bio hiém x3
hoi

1. Chi dao, t6 chtic thyc hién
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Bl

chinh sach, phap luat vé bdao
hiém x3a hoi.

2. Xay dung chi tiéu phéat trién
doi tugng tham gia bdo hiém x3a
hoi1 trong k& hoach phat trién
kinh té& -
Hoi dong nhian dan cung cédp

x4 hoi hdng nam trinh

quyét dinh.

3. Tuyén truyén, phd bién chinh
sach, phap luat vé bao hiém x3a
hoi.

4. Thanh tra, kiém tra, x@ ly vi
pham phap luat va giar quyét
khiéu nai, t6 cido vé bao hiém x3a
hoi.

5. Kién nghi v6i co quan nha
nuiéc c6 thdm quyén stta doi, bo
sung chinh sach, phap luat ve
bdo hiém x3a hoi.

bieu 13. Thanh tra bdo hiém x3

hoi
1. Thanh tra lao dong — thuong
binh va x4 hoi thyc hién chtic
nang thanh tra chuyén nganh veé
viéc thyc hién chinh sach, phap
luat vé bao hiém x3 hoi theo
quy dinh cua phap luat vé thanh
tra.
2. Thanh tra tai chinh thyc hién
chtic nang thanh tra chuyén
nganh vé quan 1y tair chinh béo
hiém x4 hoi theo quy dinh cua
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phép luat vé thanh tra.

3. Co quan bao hiém xa ho1 thuc
hién chtic ndng thanh tra chuyén
nganh vé dong bao hiém xa hoi,
bdo hiém thdt nghiép va bdo
hiEm y t€ theo quy dinh cua
Luat nay va quy dinh khac cia
phap luat c6 lién quan.

4. Chinh phu quy dinh chi tiét
Diéu nay.

bieu 14. Quyén va trach nhiém
cia t8 chic cong doan, M3t tran
T6 quéc Viet Nam va cac t6 chdc
thanh vién ctia Mit tran
1. T6¢ ch@c cong doan coO céac
quyén sau day:
a) Bao vé quyen, lgi ich hop
phép, chinh dang ctia ngud: lao
dong tham gia bdo hiém x4
hoi;
b) Yéu cau ngudi st dung lao
dong, co quan bao hiém x3 hoi
cung cip thong tin vé bao hiém
x4 hoi cta ngudi lao dong;
c) Giam sat va kién nghi v6i
co0 quan c6 thdm quyén xu 1y
vi pham phép luat vé bao hiém
x4 hoi;
d) Khéi kién ra Toa an doi voi
hanh vi vi pham phéap luat veé
bao hiém x3a ho1 gdy anh hudng
dén quyeén va 1gi ich hgp phéap

3. AFRE7]HS o] W A
9 1 oyke) B PE YA o
/‘]?_j ml

2) AR kY 2R @
Waolw A A, o]

H 353t}

b) AFEAF, AFS|H & 7T
2210l Als|H o] e AR

g AgeEs agac,

A A10xA8E f
wet 22k fAd, T2
HA Agef olefol J&
2= A3 E | gk
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cia ngudi lao dong, tap thé £ 9] vt
ngudi lao dong theo quy dinh <
tai khoan 8 Dieu 10 cua Luat

cong doan.

2. T6 chiic cong doan c6 cac| 2. =X aHA+= v Y
trach nhiém sau day: o] At}

a) Tuyén truyén, phd bién a) w=ZAA A3 RE A
chinh sach, phap luat vé bao HE AAS AAsta BHgsh
hiém x4 hdi cho ngudi lao t}.

dong;

b) Tham gia thanh tra, kiém b) A3 HFo T3

tra viéc thi hanh phap luat ve & AR AR Fof sh

bdo hiém x4 hoi;

c) Kién nghi, tham gia xay c) AR #3k HE, AA

dyng, sita d6i, b6 sung chinh o] AAINA - HAES ALYl

sach, phap luat vé bao hiém xa zhof gk,

hoi.
3. Mit tran T6 qudc Viet Nam | 3. HIEW @4 7]
va cac td chic thanh vién cua| < A9 75, 45 HE U

Mit tran trong pham vi chic A ¥, T, 3] AFERF
ning, nhiém vy cta minh c6| o] T3+ ZAH WHES o]3dl
of ub= -

trach nhiém tuyén truyeén, van 6 A3 7}
dong nhan dan, doan vién, hoi X ol 7}% ol
vién thgc hién chinh sach, phap | HY3shy, T, 33U THH A ]
luat vé bao hi€ém xa hoi, chu I A3 Hg-ole]e] HT
dong tham gia cac loai hinh bao | Zrodsty, Als|n o] 3k
hiém x4 hoi phu hgp v6i ban &, HAA FHA| H|#HASIL =7
than va gia dinh; tham gia bao| 7]3&¥ FZxstH, HE A
vé quyén, lgi ich hgp phap,| "Wz} A3 H o HA3t WHE,
chinh dang ctia doan vién, hoi M A& =3},

vién;, phan bién x3 hoi, tham gia

VN

el

o,

v61 ¢ quan nha nudc trong viéc
xay dung chinh sach, phap luat
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vé bdo hiém x4 hoi; gidm sat
viéc thyc hién chinh sach, phap
luat vé bao hiém x3 hoi theo
quy dinh cta phép luat.

bieu 15. Quyén va trach nhiém
cliia t6 chiic dai dién ngudi st dung
lao dong

1. T6 chtic dai dién nguoi su

dung lao dong c6 cac quyén sau

day:
a) Bao vé quyén va lgi ich hgp
phadp cla ngudi st dung lao
dong tham gia bdo hiém x4
hoi;
b) Kién nghi v6i c6 quan nha
nidc c6 thdm quyén xtt 1y vi
pham phap luat vé bao hiém xa
hoi.

2. T6 chtic dai dién ngudi su

dung lao dong c6 céac trach
nhiém sau day:

a) Tuyén truyén, phd bién
chinh sach, phap luat vé béo
hiém x4 hoi cho ngudi st dung
lao dong;

b) Tham gia kiém tra, giam
sat viéc thit hanh phép luat ve
bdo hiém x& hoi;

c) Kién nghi, tham gia xay
dung, stta d6i, b6 sung chinh
sach, phap luat vé bao hiém x3
hoi.

A5z AeA HESA AR
2 B9

1. A8 diidAe v A
gk 7

a) AHEIRE 74 AHeRel @
WA 9 2 o2 nsd

b) FHEAo]l AHEHE P
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2. A48 PEGAE o A
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o] AAMNAF-HAS AYslar
zhof gt
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bigu 16. Ch& do bao cio, kiém

toan
1. Hing nam, Chinh phut b4o céo
Qudc hoi ve tinh hinh thyc hién
chinh sach, ché& do bao hiém xa
hoi, quan 1y va st dung qu¥ béo
hiém x3a hoi.
2. Dinh ky ba nam, Kiém toan
nha nudc thyc hién kiém toan
qu¥ bao hiém xa hoi va bao céo
k&t qua vl Qudc hoi. Theo yéu
cau cua Qudc hoi, Uy ban
thuong vy Qudc hoi va Chinh
pht, qu¥ bdo hiém x3 hdi dugc
kiém toan dot xudt.

bigu 17. Cac hanh vi bj nghiém
cdm
1. Tron dong bao hiém xa hoi
bit budc, bao hiém that nghiép.
2. Cham dong tién bao hiém x3a
hoi, bao hiém thit nghiép.
3. Chiém dung tién dong, hudng
bao hiém x3 hodi, bdo hiém thit
nghiép.
4. Gian lan, gid mao hd so trong
viéc thyc hién bdao hiém x3 hoi,
bao hiém that nghiép.
5. St dung qu¥ bao hiém xa hoi,
quy¥ bao hiém that nghiép khong
dung phap luat.
6. Can trd, giay kho khidn hodc
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lam thiét hai dén quyeén, 1gi ich
hgp phap, chinh dang cta nguoi
lao dong, nguoi st dung lao
dong.

7. Truy cap, khai thac trai phap
luat co s@ dit liéu vé bao hiém
x4 ho1, bdo hiém thit nghiép.

8. B4o cdo sai sy that; cung cdp
thong tin, s& liéu khodong chinh
xac vé bdao hiém x3d hoi, bao
hiém that nghiép.

CHUONG II QUYEN, TRACH
NHIEM CUA NGUCI LAO DONG,
NGUCGI SU DUNG LAO DONG,
CC QUAN BAO HIEM XA HOI

bitu 18. Quyeén cta ngudi lao dong

1. Duge tham gia va hudng cac
ché& do bao hiém x3 hoi theo quy
dinh cua Luat nay.
2. Duge cdp va quan 1y s6 bao
hiém x4 hoi.
3. Nhan luong huu va trg cip
bao hiém xa ho1 day du, kip thor,
theo mot trong céc hinh thtic chi
tra sau:
a) Tryc ti€p ti co quan bao
hiém x3 hoi hoidc t6 chtc dich
vy dugec co quan bao hiém xa
ho1 uy quyeén;
b) Thong qua tai khoan tién

glil cla ngudi lao dong md tai

AwsAd, duAeln Add
Ael-ol oo £alE A WS

7. AR, Aguge #d
dlol W0l =8 WE ol s
BEea B B9
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b) eael Adn A o
GAH4E BH P

18




Q SR A @ M e

ngan hang;
c) Thong qua ngudi st dung
lao dong.
4. Hudéng bao hiém y té€ trong
cac trudng hop sau day:
a) Dang hudéng liong huu;

b) Trong thoi gian nghi viéc
hudéng trg cdp thai san khi sinh
con hodc nhan nuoi con nuoi;
c) Nghi viéc huéng trg cédp tai
nan lao dong, bénh nghe
nghiép hing thang;
d) Dang huéng trg cdp 6m dau
dé1 v6r nguoi lao dong méc
bénh thuoéc Danh muc bénh can
chita tr1 dai ngay do B Y té&
ban hanh.
5. bugc chu dong di kham giam
dinh m@c suy gidm kha nang lao
dong néu thudc trucng hgp quy
dinh tai diém b khoan 1 Dbieu 45
clia Luat nay va dang bao luu
thor gian dong bao hiém x3 hoi;
dugce thanh todn phi gidm dinh y
khoa néu du diéu kién dé hudng
bdo hiém x3a hoi.
6. Uy quyén cho ngudi khac
nhan luong huu, tr¢ cdp béao
hiém x3 hoi.
7. Dinh ky 06 thang dugc ngudi
st dung lao ddong cung cdp thong

tin vé dong bado hiém xa hoi
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KLIS st=EHEEH A

dinh ky hdng nam dugc co quan
bdo hi€ém x3 hdi xic nhan veé
viéc dong bao hiém xa hoi; duge
yéu cau ngudi st dung lao dong
va c0 quan bdao hiém x4 hoi cung
cdp thong tin veée viéc dong,
huéng bao hiém x& hoi.

8. Khiéu nai, t6 cdo va khai kién
vé bdao hiém x3 hoi theo quy
dinh cta phdap luat.

bieu 19. Trach nhiém cta ngudi
lao dong
1. Doéng bao hiém x3 hoi theo
quy dinh cua Luat nay.
2. Thyc hién quy dinh vé viéc
lap ho so bao hiém xa hoi.
3. Béo quan s bao hiém x3 hoi.

bitu 20. Quyeén ciia ngudi st dyng
lao dong
1. Tt chéi thyc hién nhiing yéu
cau khong dung quy dinh cua
phap luat vé bdo hiém x3a hoi.
2. Khiéu nai, t8 cdo va khat kién
ve bao hiém x3 hoi theo quy
dinh cua phéap luat.

bigu 21. Trach nhiém cta ngudi
st dyng lao dong
1. Lap ho so dé ngud: lao dong
dugc cdp s6 bado hiém xi hoi,
dong, hudng bao hiém x3 hoi.
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.
2. Dong bao hiém x3 hoi theo| 2. A6z 4ol we} AR

quy dinh tai bieu 86 va hing
thang trich ti tién luong cua
ngudi lao dong theo quy dinh tai
khoan 1 Diéu 85 cua Luat nay
dé dong cung mot lac vao quy
bdo hi€ém x3a hoi.

3. Gi61 thiéu ngusi
thuoc déi tugng quy dinh tai
diém a khoan 1, khoan 2 Diéu

45 va bieu 55 cua Luat nay di

lao dong

khdm giam dinh mic suy giam
kha nang lao dong tai Ho1 dong
giam dinh y khoa.

4. Phoi hgp v61 cd quan bdo
hiém x4 hoi tra trg cadp bao hiém
x4 ho1 cho ngudt lao dong.

5. Phoi hgp v61 cd quan bdao
hiém x3 ho1 tra s6 bdo hiém xa
hoi cho ngudi lao dong, xac nhan
thot gian déong bao hiém xa hoi
khi ngudi lao dong chadm ddt hop
dong lao dong, hgp dong lam
viéc hodc thoi viéc theo quy
dinh cua phéap luat.

6. Cung cdp chinh x4c, day du,
kip thoi thong tin, tar liéu lién
quan dén viéc dong, hudng bao
hiém x3 hoi theo yéu cau cuia co
quan quan ly nha nuidc c6 thim
quyeén, cd quan bao hiém x3 hoi.
7. Dinh ky 06 thang, niém yét

dEg Weta o i Assx

A A met e 22
o] B A FA|ste] A3 HY
7]eoll d#ste] gE-gh
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cong khai thong tin vé viéc dong
bdo hiém xd hoi cho nguoi lao
dong; cung cip thong tin vé viéc
dong bao hiém xd hoi clia nguoi
lao dong khi ngudi lao dong hodc
td chic cong doan yéu cau.

8. Hidng ndm, niém yét codng
khai thong tin déong bao hiém xa
hoi cua ngusi lao dong do co
quan bao hiém x4 hodi cung cdp
theo quy dinh tai khoan 7 Diéu
23 cua Luat nay.

bieu 22. Quyén cila cd quan bio

hiém x3 hoi
1. T6 chttc quan 1y nhan sy, tai
chinh va tai san theo quy dinh
clia phap luat.
2. Tu ch6é1 yéu cau trd bao hiém
x4 hoi, bdo hiém that nghiép,
bao hiém y t& khong dang quy
dinh cua phéap luat.
3. Yéu cau ngudi st dung lao
dong xudt trinh s6 quan 1y lao
dong, bang luong va thong tin,
tal lieu khac lién quan dén viéc
dong, hudéng bao hiém xia hoi,
bdo hiém that nghiép, bdo hiém
y té.
4. Dugc co quan dang ky doanh
nghiép, cd quan cdp gidy chiing
nhan hoat dong hodc gidy phép
hoat dong gui ban sao gidy

8. ol W A2EATY A
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chiing nhan ddng k¥ doanh
nghiép, gidy phép hoat dong,
214y chiing nhan hoat dong hoac
quyét dinh thanh 1ap dé thuyc
hién dang ky lao dong tham gia
bao hiém xa hoi, bdo hiém y té&
doi v6i doanh nghiép, t6 chiic
thanh 1ap mai.

5. Binh ky 06 thang dugc co
quan quan ly nha nudc veé lao
dong ¢ dia phuong cung cdp
thong tin vé tinh hinh st dung
va thay déi lao dong trén dia
ban.

6. Dugc co quan thué& cung cip
mad sd thué cua ngudi st dung
lao dong; dinh ky hidng nam cung
cdp thdong tin vé chi phi tién
luong dé tinh thué& ctia ngudi su
dung lao dong.

7. Kiém tra viéc thyc hién chinh
sach bao hiém xa hoi, thanh tra
chuyén nganh viéc dong bao
bdo hiém thit

nghiép, bao hiém y té.

hiém x4 hoi,

8. Kién nghi v61 cd quan nha
nuéc co6 thdm quyeén xay dung,
stta ddi,

phap luat vé bao hiém x3 hoi,

b6 sung chinh séach,

bao hiém that nghiép, bdo hiém
y t€ va quan ly quy bao hiém x3
hoi, bdo hiém that nghiép, bao

hiém y té&.
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9. Xt 1y vi pham phap luat hodc
ki€n nghi v ¢ quan nha nudc
c6 thdm quyeén xud 1y vi pham
phap luat vé bao hiém x3 hoi,
bdo hiém thit nghiép, bdo hiém
y té.

bieu 23. Trach nhiém clia cd quan

bdo hiém x4 hoi
1. Tuyén truyén, phd bién chinh
sach, phap luat vé bao hiém x3a
hoi, bao hiém thit nghiép, béo
hiém y té&.
2. Ban hanh miu s6, miu ho so
bao hiém x3 hoi, bdo hiém that
nghiép sau khi c6 ¥ kién théng
nhat cua Bo Lao dong — Thuong
binh va X3 hoi.
3. T6 chtic thyc hién thu, chi
bdo hiém x3 hoi, bdo hiém that
nghiép, bdo hiém y t€ theo quy
dinh cua phéap luat.
4. Cdp s6 bao hiém xa hoi cho
nguol lao dong; quan 1y s6 bao
hiém x3 hoi khi nguds: lao dong
da dugc giai quyét ché do huu
tri hodc t{f tuat.
5. Ti€p nhan ho s¢ bdo hiém x3i
hoi, bao hiém y té&; gial quyét
ch& do bao hiém x3 hoi, bao
hiém y té& t6 chtc trad luong
huu, trg cidp bao hiém x3a hoi,
bdo hiém thiat nghiép day du,

oo~

5. Al3lRE-8HE HAFE H
o, AR 85 RlY A%
S 235, 7| e A
A H ol § K g o
& 27sta AgsA A G

|

24




Q SR A @ M e

thuan tién va dang thoi han.

6. Hing nam, xac nhan tho1 gian
dong bado hiém x3 hodi cho ting
ngudi lao dong; cung cdp day du
va kip thoi thong tin veé viéc
dong, quyeén dugc hudng ché& do,
thi tuc thygc hién bdo hiém x3a
hoi khi ngudi lao dong, ngudi st
dung lao dong hodc t6 chiic cong
doan yéu cau.

7. Hing ndm, cung cdp thong tin
ve viéc dong bao hiém x3 hoi
cla ngudi lao dong dé ngusi st
dung lao dong niém yét cong
khai.

8. Ung dung cong nghé thong tin
trong quan 1y bdo hiém xa hoi;
lvu tr® ho s cta ngudi tham gia
bdo hiém x3 hoi theo quy dinh
cua phap luat.

9. Quan ly, st dung quy¥ bao
bdo hiém that
nghiép, bdo hiém y t€ theo quy

hiEm x4 hoi,

dinh cua phéap luat.

10. Thyc hién céc bién phap béo
toan va tang trudéng quy bao
bdo hiém that
bdo hiém y t& theo

hiém x4 hoi,
nghiép,
quyét dinh cta Ho1 dong quén 1y
bdo hiém x3a hoi.

11. Thyc hién cdng tac thdong
ke, k& toan tar chinh vé bdo

hiEm x3 hoi, bao hiém that
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nghiép, bdo hiém y té.

12. Tap huidn va hu6ng dan
nghiép vy vé bdo hiém x3 hoi,
bdo hiém that nghiép, bdo hiém
y té.

13. Dinh ky 06 thang, bao céo
Hoi1 dong quéin ly bdo hiém x3a
hoi va hidng ndm, bdo cido B9o
Lao dong — Thuong binh va Xa
hoi1 veé tinh hinh thyc hién bdao
hiém x3 hoi, bao hiém théat
nghiép; bao cdo Bo Y té& veé tinh
hinh thyc hién bao hiém y té&;
b4do cdo Bo Tai chinh vé tinh
hinh quan 1y va st dung qu¥y bao
bdo hiém that
nghiép, bao hiém y té.

hiém x&3 hoi,

Héng nam, co quan bao hiém x3a
hoi tai dia phuong bao cio Uy
ban nhin dan cung cidp vé tinh
hinh thyc hién bao hiém xi hoi,
bdo hiém thit nghiép, bdo hiém
y té&€ trong pham vi dia phuong
quan ly.

14. Codng khai trén phuong tién
truyén thong vé nguoi st dung
lao dong vi pham nghia vy dong
bao hiém x3a hodi, bdo hiém thit
nghiép, bdo hiém y té.

15. Cung cdp tai liéu, thdong tin
lién quan theo yéu cau cua cgo
quan nha nuéc c6 thdm quyeén.
16. Giai quyét khiéu nai, to céo

13. AME R, AdRT Al o
23 Hdsle] AH7|Ho=2 67
Hult) ALs| R el Y sl B
DI v mERFALE R
s, B ogry A
3 o] thete] Hasty, A
TR A RY-AARY R
H7]w g 2 AE At
tjsto] ® skt

A AR B W Fi
QAugAse] B W )
oA ABlEY AP an
CIREECE D o

=8

R

gstel w

14, tisujANA As|HE 5 -4
drIFZ-ogrndAg TYF o

g SAust ALgAE A,

15. F5F3H o] a3 wa &
H 285, ARE AF3
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vé viéc thyc hién bdo hiém x3a
hoi, bdo hiém thdt nghiép, béo
hiEm y t€ theo quy dinh cua
phap luat.

17. Thyc hién hgp tadc qudc té
ve bado hiém x3a hoi, bado hiém
thdt nghiép, bdo hiém y té.

CHUONG III BAO HIEM XA HOI

BAT BUOC

Muc 1 CHE PO OM DAU

bieu 24. Dédi tugng ap dung ché& do

6m dau
D61 tugng ap dung ché do 6m
dau la nguoi lao dong quy dinh
tai cac diém a, b, ¢, d, d va h
khoan 1 Diéu 2 cua Luat nay.

bieu 25. bieu kién hudng ché& do

6m dau
1. B1 6m dau, tai nan ma khong
phair 1a tai nan lao dong pha
nghi viéc va c6 xac nhan cua co
s kham bénh, chita bénh c6
thdm quyén theo quy dinh cua
Bo Y té.
Truong hgp 6m dau, tai nan phéi
nghi viéc do ty huy hoai stc
khoé, do say rugu hodc st dung
chdt ma tay, tién chidt ma tay
theo danh muc do Chinh pht quy
dinh thi khong dugc hudng ché
dd om dau.

17. SRR ARy o mnd
of e FAFHS FAA
A3 %A A2 nY

Ald APFAA =
A24% AHFAAL 2§ i

A FAAE 48 S o] ¥
A2ZA18Aas, Abs, Acz,

A25x AYFAAE 387

1 A 7L ohd A AbaLe
QAske] FAstelol s, nAYR

4 Hg A wAA
gHelS ool gt}
A, W Ee AR g
o elgels vk A=A
o] AHgLo® Qlsty FAshoior
st A5 ANFAAEE
te 7 gloh

27




Q SR A @ M e

2. Phai nghi viéc dé cham soc
con dusi 07 tubi b1 6m dau va co
xac nhan cua co sd kham bénh,
chita bénh c6 thdm quyén.

bigu 26. Thoi gian hiéng ché do
6m dau
1. Thoi gian t61 da huéng ché do
om dau trong mot ndm doi1 véi
ngudi lao dong quy dinh tai céac
diém a, b, ¢, d, va h khoan 1
bieu 2 cua Luat nay tinh theo
ngay lam viéc khong k€& ngay
nghi TEét,
hing tuan va dugc quy dinh nhu

nghi 18, ngay nghi

sau-
a) Lam viéc trong dieu kién
binh thuong thi dugc huéng 30
ngay néu da dong bao hiém x3a
ho1 dudi 15 nam; 40 ngay néu
da dong tit du 15 ndm dén dudi
30 nam; 60 ngay néu da dong
ttt di 30 ndm tré 1én;
b) Lam nghé hodc cong viéc
nang nhoc, doc hai, nguy hiém
hodc dic biét nang nhoc, doc
hai, nguy hiém thudc danh muc
do B0 Lao dong — Thuong
binh va Xa hoi, Bo Y t€ ban
hanh hodc lam viéc & noi co
phu cidp khu vyc hé sd tu 0,7
tré lén thi duge hudéng 40 ngay
néu da dong bao hiém x3 hoi

A26% AYFAAE 3 7|3t

1. o] ¥ A2xzA18Aas, Alb

Ay Fas1e FHRY,
o o
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Q) =iH @A KLIS stasziznel
dusi 15 nim; 50 ngay néu da S TRkt
dong tit di 15 nam dén dusi 30
nam; 70 ngay néu da doéong tu
di 30 ndm trd 1én.
2. Ngudsi lao dong nghi viéc do| 2. HAFE7} F¥3 A7 x5 F
mic bénh thuoc Danh muc bénh| & ZH L= s|dst= dH o
can chifa tri dai ngdy do Bo Y t&€ & = <Iste F& 3= =X+ ©
ban hanh thi dugc huong ché do =2 HAHFAAEZE FILE
dm dau nhu sau: T AT
a) T6i da 180 ngay tinh ca| a) +FY, W2 % FFHIS
ngay nghi 1&, nghi Té&t, ngay Estsle]l H 180Y o]t}
nghi hdng tuan;
b) Hé&t thoi han huéng ché do b) o] & Aazol FAHE A
6m dau quy dinh tai diém a =~ FAAZ FE|7|Fe] T8 F
khoan nay ma van ti€p tuc dieu A& XN7mE AL Hbolof sf+=
tri thi dugc hudng ti€p ché do A5, 9 3 5o AW
6m dau v6i mic thdp hon Ars FITA Sy Hd 5
nhung thoi gian huéng téi da 713 AR E FE-gt
bing thdi gian di dong bao 717¢ol 8] &) 3o},
hiém x3 hoi.
3. Thoi gian hudng ché do 6m| 3. ©] W A2ZFA 1A dEl
dau dsi v6i ngusi lao dong quy | FAE =AY AW IFAAE ¢
dinh tai diém d khoan 1 Dieu 2| &7]7F2 &3 ck-X]ZA| A
cia Luat nay cidn c@ vao thoi A Xa8¥e=E 7|17HE 7|02 3
gian diéu tri tai cd s& kham T}
bénh, chita bénh c6 thdm quyeén.
Digu 27. Thoi gian hudng ché do | A27= A7t AWd] 2F A$
khi con 6m dau o] A= 7|7k
1. Thoi gian husng ché& do khi| 1. zhd7F AWl 24 A% 1
con 6m dau trong mot nidm cho| ¥ o] A 1%le] thst A=
mdi con dugc tinh theo s8 ngay | <3713+ 7FH Ao wa} A
chdm soc con t6i da l1a 20 ngay | AbstH, AP 7F 34 vkl 4§
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ok

ECEE L

i

lam viéc néu con dusi 03 tusi; | HW 204, 2|7} 34 o)A 7
t6i da 1a 15 ngay lam viéc néu Al mwel A FHd) 15Y0]t}.
con ttt du 03 tudi dén dusi 07
tudi.

2. Trudng hgp ca cha va me 2.
cling tham gia bao hiém x4 hoi| 3}
thi thoi gian huéng ché&é do khi| =
con 0m dau ctia moéi nguoi cha <t

e X do O

hodc ngusi me theo quy dinh tai| U}
khoan 1 Diéu nay.
Thoi gian nghi viéec hudng ché | o] Z Ao wg} zde A4
do6 khi con 6m dau quy dinh tai| <& ©]

bieu nay tinh theo ngay lam | < , &
viec khong k& ngay nghi 18, nghi | 3l = Y50l wa} ALkt
Té&t, ngay nghi hing tuan.

bigu 28. Mdc hudng ché d9 6m A|28% AWFA FFF=
dau
1. Ngusi lao dong huéng ché do| 1. o] ¥ A|26xA138F, A28 A|a
dm dau theo quy dinh tai khoan & 4 1]27101] T4 ?:ltg
1 va diém a khoan 2 biéu 26, =& =
bieu 27 cua Luat nay thi mtc| §, €4 @%ﬁoﬂ 4‘%?‘%*‘
huidng tinh theo thang bing 75% | &
muc tién liong doéng bio hiém | 7]
x4 hoi cua thang lien ke truge | 7
khi nghi viéc.
Trudng hgp ngudi lao dong mai | +ZAH7F =2 JASH=E 7
b4t dau lam viéc hodc ngudi lao| = o|Ho A HIARE ‘a‘rl‘%
dong tru6c do da co thoi gian| 7|ZFo] Y= IL2A7F F=E7
déng bdo hiém x3a hoi, sau do bi| ©| GAHAJTG 7} E2 Ao =
gian doan thoi gian lam viec ma| WHE7IE AFE3looF st 29,

HR

-

¢

i

[eXuED
phai nghi viéec huéng ché do 6m| F3 T2 T A3 HE 79
dau ngay trong thang dau tién YH7]Fo] HE H49 75% %
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trg lai lam viéc thi mtic hudéng
bdng 75% muc tién luong dong
bao hiém x3 ho1 cua thang do.
2. Nguoi lao dong hudéng ti€p
ché& do 6m dau quy dinh tai diém
b khoan 2 Diéu 26 cua Luat nay
thi m@c huéng dugc quy dinh
nhut sau:
a) Bing 65% muc tién luong
dong bao hiém x3d hoi cua
thang lien ké trudc khi nghi
viéc néu da dong bao hiém x3a
hoi tit di 30 ndm tré 1én;
b) Bing 55% mitic tién luong
dong bdo hiém x3 hoi cua
thang lien ké trudéc khi nghi
viéc néu da dong bao hiém x3a
hoi ttt da 15 ndm dén dudi 30
nam;
c) Bing 50% mtc tién lucng
dong bdo hiém x3 hoi cua
thang lien ké trudc khi nghi
viéc néu da dong bao hiém x3
ho1 duéi 15 nam.
3. Ngudot lao dong hudng ché do
om dau theo quy dinh tai khodan
3 Dieu 26 cua Luat nay thi mitic
huéng bing 100% mic tién
liuong dong bao hiém x3 hoi cua
thang lien ké trudc khi nghi
Viéc.
4. M@c hudéng tr¢g cidp om dau
mot ngay duge tinh bing muc

rlo

[
o
(i
%)

o] ¥ A26xA2&AbE IF
el A FAALEE A
s FEAe] A, I

L
et gol g

¥ B

2 2

a) 30 ol A RER FH
Al FA AAYD AL HE R 9
GE7|Fo] HE B4 65%
2 i)

AR 9RA F4 A49 A
gugne] WRsFel -

Ho] 5592 3t}

c) 15 mvk As|H g i
Al FF ALY AL E S 8
HH-7]ol HE B9 50%
=2 3o}

3. =27 o] W A26xA3%
o +8d AHFAALEE T4l
L= A, FilaeS 74 4
g ARRlEE RS FHRTIE0]
¥ B 100%= gt

4. 1 ARwo] Faaed 4
H AEoE 24U% i F
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trg cdp 6m dau theo thang chia
cho 24 ngay.

bigu 29. Dudng stic, phuc hdi stic

khoé sau khi 6m dau
1. Ngudi lao dong da nghi viéc
huéng ché do 6m dau du thoi
gian trong moOt ndm theo quy
dinh tai Dieu 26 cua Luat nay,
trong khoang thoi gian 30 ngay
dau tr@ lai lam viéc ma stic khoé
chua phuc hoi thi dugc nghi
dudng stc, phuc hoi stic khoé tu
05 ngay dén 10 ngay trong mot
nam.
Thoi gian nghi dudng stic, phuc
ho1 stic khoé bao gobm ca ngay
nghi 1&, nghi Té&t, ngay nghi
hdng tuan. Truong hgp co thoi
gian nghi dudng stc, phuc hoi
stic khoe tit cudi ndm trudc
chuyén ti€p sang dau nam sau
thi thot gian nghi d6 dugce tinh
cho ndm trudc.
2. SO ngay nghi dudng stic, phuc
ho1 stic khoée do ngudi st dung
lao dong va Ban Chap hanh cong
doan co sd quyét dinh, trudng
hop don vi st dung lao dong
chua c6 cong doan co sdé thi do
nguidi st dung lao dong quyét
dinh nhu sau:

a) T6i da 10 ngay dsi véi

A29% W7t o5 AR T A%

o

—_—

WoAl26% gt whe
BRAARES 1d ol
TE O 20T TEAE 54
A 304 Aol 55
o st i R R s
st 1 oW} 5d5-E 10
AL FrE 7 ARSE

o
AA

i ol

.

A S

o
=

S

rlr
o, off
o S

AREHB AR FANRE BT
A, WA, FFAL wgAh A
1

AgAT gt 7
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mot ngay bang 30% mtic luong
CO SO.

Muyc 2 CHE DO THAI SAN

bieu 30. D81 tugng ap dung ch& do

thai san
o1 tugng ap dung ché do thai
san la nguot lao dong quy dinh
tai cac diém a, b, ¢, d, d va h
khoan 1 Diéu 2 cua Luat nay.

bieu 31. bieu kién huéng ché& do
thai san
1. Nguoi lao dong dugc hudng
ch& do thai san khi thudc mot
trong cac trudng hgp sau day:
a) Lao ddong nit mang thai;
b) Lao dong nit sinh con;
c) Lao dong n{f mang thai ho
va ngudi me nhd mang thai ho;

d) Ngudsi lao dong nhan nubdi

Q) =iH @A KLIS stauzmps
ngudi lao dong stic khoé chua dagh dyo=w st A%
phuc hdi sau thdi gian 6m dau o] IJ{EA ol FEX}
do mic bénh can chita tri dai A Ao 1098 =)
ngay,

b) T6i da 07 ngay d6i vsi b)) H7F T8 F F&= A5
ngudi lao dong stic khoé chua of ZAZfo] FEEA] oyt
phuc hdi sau thdi gian 6m dau 22 A A 7S £
do phai phau thuat;
c) Bing 05 ngay d6i v6i cac c) 1 H¥e] A9 54S £
truong hgp khac.
3. Mtic hudng dudng stic, phuc| 3. H7} o]F 1Y A3 & A&
hoi stic khoe sau khi 6m dau| F3|F=L 7|EF2 30%°|t},

A2d 2R LA =
A30Z A LA E F-& gy

SAA A= AL g2 o] ¥
AN2zA18Aas, Abs, A,
Adz, Ads 2 Ahzo FHHA
L2 2o},
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con nudi dusi 06 thang tudi; s L=}
d) Lao dong nit dit vong tranh d) Aadl I AAE A
thai, ngudi lao dong thyc hién oA TEA GG I IHE

bién phap triét san; A 83h= =24}

e) Lao dong nam dang dong e) =AM Wj-AE & AR
bdo hiém xa hoi co6 vg sinh dEE HHola e 9 2
con. =2}

2. Nguti lao dong quy dinh tai| 2. ©] & A1&dAbE, Acz,
cac diém b, ¢ va d khoan 1 Dieu d=Zo] 71A8H L=22= =
nay phai dong bdo hiém x4 hoi| & L o|do 12714 7]
tit di 06 thang trd 1én trong thai| <F AR T E 671 o]
gian 12 thang trudc khi sinh con| H-3lo]oF it}

hodc nhan nudi con nuobi.

or ¥
b off | 2

3. Nguoi lao dong quy dinh tai| 3. 12709 o] AR E ¢
diém b khoadn 1 Dieu nay da, F3F o] Z A1dAbZ +H4
dong bdo hiém x4 hoi ti du 12| ¥ T=2A= A2 #E 2o
A
4l

thang tré 1én ma khi mang thai A 9] %HPoﬂ W}F/} WOFJ
phai nghi viéc dé ducng thai 7

theo chi dinh cta cg s& kham 3} of ’8}% 73%, =4k o] 7<4 Oﬂ
bénh, ch{fa bénh c6 thdm quyéen| 1270€¥ 7|7+ &< Al HIA B E
thi phai dong bao hiém xa hoi tw | 370€ o4 FH-alojof 3t}

da 03 thang trd 1én trong thoi
gian 12 thang truéc khi sinh

con.

4. Ngudi lao dong du dieu kién | 4. o] =% A28z} A3 14
quy dinh tai khoan 2 va khoan 3 ¥ Z{ES 243 53+ L=
Diéu nay ma chdm d@t hgp dong | A= =4 == 6701 vk o
lao dong, hop dong lam viec| ©oF Y& o]do] Z=AFAFF
hodc thoi viéc trusec thoi diém | PA S R sFAY H & sl 2
sinh con hoic nhan con nudi| = ©| W A34%, #|36%, A|38
dusi 06 thang tudi thi van duge | == 2 #A|39=xA138F Aol w&E
husng ché do thai san theo quy | =AHALAEE FITES = 3
dinh tai cac dieu 34, 36, 38 va .
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ret
Hl
IE
o
0
HL
o

khoan 1 Dieu 39 cua Luat nay.

bigu 32. Thoi gian hiéng ché do

khi kham thai
1. Trong thoi gian mang thai,
lao dong nit dugc nghi viéc dé di
khdm thai 05 lan, méi lan 01
ngay, truong hgp 6 xa co sG
khdm bénh, chita bénh hodc
nguidi mang thai c6 bénh 1y hodc
thai khong binh thuong thi duge
nghi 02 ngay cho mdi lan kham
thai.
2. Thoi gian nghi viéc huéng ché
do thai san quy dinh tai Diéu
nay tinh theo ngay lam viéc
khong ké& ngay nghi 1&, nghi Tét,
ngay nghi hing tuan.

bieu 33. Thoi gian hudng ché& do
khi sdy thai, nao, hat thai, thai
chét luu hoZic phéa thai bénh Iy
1. Khi sdy thai, nao, hut thai,
thai ché&t luu hodc pha thai bénh
Iy thi lao dong nit dugc nghi viéc
huéng ché& dd thai san theo chi
dinh cua co s¢ kham bénh, chita
bénh c6 thdm quyén. Thoi gian
nghi viéc t61 da dugc quy dinh
nhu sau:
a) 10 ngay néu thai dusi 05
tuan tudi;
b) 20 ngay néu thai tit 05 tuan

A32z HobHRIA Y APAE

e o4 2RAE o
A% % 539 F7L
149 F71=
, FAATE 2
He] "Jojx 3l
= AT 71A A g
o]/E}o]

15910} 2919)

0] =
AT

A33x 3, HH, A&, AME
TE= Fgtow 23 YAFHE A9
A QA= 5377+

Loy 2EAE f4, H, &
she, ARF EE AROR Q9
QUFEA BE A BAA
o Al uteh FWHALAAES
Faws] SAstel FobE AHE

o

F gk A FRe o
3} o] A

a) 55 v¥el ejote] 4% 10
o]
=
b) 5% o4 135 vuel ejol
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tudi dén dusi 13 tuan tudi;

c) 40 ngay néu thai tit 13 tuan

tudi dén dusi 25 tuan tudi;

d) 50 ngay néu thai tit 25 tuan

tudi tré 1én.
2. Thoi gian nghi viéc hudéng ché
do thai san quy dinh tai khoédn 1
Diéu nay tinh cad ngay nghi I8,
nghi Té&t, ngay nghi hing tuan.

bieu 34. Thoi gian hudng ché& do
khi sinh con
1. Lao dong n@t sinh con dugc
nghi viéc hudng ché do thai san
trigc va sau khi sinh con la 06
thang. Trudng hop lao dong nit
sinh doi tré 1én thi tinh ti con
th@ hai trg di, c® mdi con, ngudi
me dugc nghi thém 01 thang.
Thot gian nghi huéng ché do thai
san trudc khi sinh t61 da khong
qua 02 thang.
2. Lao dong nam dang dong bao
hiEm x3a hoi khi vg sinh con
dugc nghi viéc hudng ché& do thai
san nhu sau:
a) 05 ngay lam viéc;
b) 07 ngay lam viéc khi vg
sinh con phai phau thuat, sinh
con dud6i 32 tuan tudi;
c¢) Truong hop vg sinh doi thi
duge nghi 10 ngay lam viéc, ti
sinh ba trd& 1én thi c® thém moi

b) Hl-¢-A7t
Ak, 325 mwt
c) AT B
<2Y, AdFol o
F7F A 1919 3¢ =

o]
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con dugc nghi thém 03 ngay
lam viéc;

d) Truong hgp vg sinh doi tré
phdu thuat thi
duge nghi 14 ngay lam viéc.

lén ma phai

Thoi gian nghi viéc huéng ché
do thai san quy dinh tai khoan
nay dugc tinh trong khoéang
thor gian 30 ngay dau ké tu
ngay vg sinh con.
3. Truong hgp sau khi sinh con,
néu con dudt 02 thang tubi bi
chét thi me dugc nghi viéc 04
thang tinh tif ngay sinh con; néu
con ttt 02 thang tudi trd 1én bi
chét thi me dugc nghi viéc 02
thang tinh ti ngay con chét,
nhung thoi gian nghi viéc hudng
ché do thai san khong vugt quéa
thot gian quy dinh tai khoan 1
bieu nay; thoi gian nay khong
tinh vao thoi
riéng theo quy dinh cua phap

gian nghi viéc
luat vé lao dong.

4. Truong hgp chi c6 me tham
gia bao hiém x3a hoi hodc ca cha
va me déu tham gia bao hiém x3
hd1 ma me chét sau khi sinh con
thi cha hodc ngudi tryc ti€p nudi
dudng dugc nghi viéc hudéng ché
do thai san do1 vor thor gian con
lai cua ngust me theo quy dinh
tai khoan 1 Diéu nay. Truong

Ay

d) 27 S EI3 B
o] o)A EFAMA] 142 &

-

it
o

o] #el tAE SAA LA =
TeE A FUIE
A7F Eakek dERE A 304
of gste] AL

o= T
Jom, 278 o]l AATE AL
W A% s Ao Apgel
23rE 249e FE ALgE
T e o] £ Al A
B 7170 2AeA ohshefof
shel, Y A10e B B
HE Al wE AE2ARRT
YA op gt

Jste ¢ EE PR B
g ngel e el At
B7b A FOARE A, P
wE APYSAE o = A1Y
o FAY AR e FAF)
A3bel @ FAX QA F7h
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hgp me tham gia bdo hiém x3
hoi1 nhung khong da dieu kién
quy dinh tai khoan 2 hoic khoan
3 Diéu 31 cua Luat nay ma chét
thi cha hodc ngudi tryc ti€p nuoi
dudng dugc nghi viéc hudng ché
dd thai sidn cho dén khi con du
06 thang tudi.

5. Truong hgp cha hodc ngudi
trifc ti€p nudi dudng tham gia
bdo hiém x3 hdi ma khong nghi
viéc theo quy dinh tai khoan 4
biéu nay thi ngoai tién luong
con dugc hudng ché do thai séan
dé1 v61 thor gian con lai ciia me
theo quy dinh tai khoan 1 Diéu
nay.

6. Truong hgp chi c6 cha tham
gia bdo hiém x4 hoi ma me chét
sau khi sinh con hoic gdp rui ro
sau khi sinh ma khong con du
stic khoe dé chdam so6c con theo
xac nhan cua co sd kham bénh,
chta bénh c6 thdm quyeén thi
cha dugc nghi viéc hudéng ché& do
thai san cho dén khi con du 06
thang tudi.

7. Thot gian hudéng ché do thai
san quy dinh tai cac khoan 1, 3,
4, 5 va 6 Diéu nay tinh ca ngay
Tét, ngay nghi

nghi 1€, nghi

hing tuan.

31zA 230 A3ate] 4%
27g e3 FF4A 2@ 7
$ R EE ARESAE AU
7b 674l A wbA] EAA
AT FIE AEE £ 9

6. 24 F-rro] AL R e 7<)
sklal B7F &4 & AMESEA Y
Ak X 5A Ao FRlof we} &=
A AYUE EE 7 IS U
A7ol £#| olgt AS, &
ZHA7F 670 el 2 wi7bA] E4
ALAE F7H AHEE o+ ¢
},

7. o] % A1E, A3, A4

O,
A58 B A6E] AEE =4t
AQAE SIS FFHY,
49 FRAS ¥
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bigu 35. Ch& d6 thai san cta lao

dong nit mang thai hd va ngudi me

nh¢ mang thai ho
1. Lao dong ni mang thai ho
digc hudng ché do khi kham
thai, sdy thai, nao, hat thai, thai
chét Iitu hodc ph& thai bénh 1y
va ché do khi sinh con cho dén
thor diém giao dita tré cho ngudi
me nhd mang thai hd nhung
khong vugt qua thoi gian quy
dinh tai khoan 1 bieu 34 cua
Luat nay. Trong trudng hop ké
tit ngay sinh dén thoi diém giao
dta tré ma thoi gian hudéng ché
do thai san chua du 60 ngay thi
nguiGl mang thar hd van dugce
huéng ch& do thai san cho dén
khi da 60 ngay tinh ca ngay nghi
18, nghi Té&t, ngay nghi hing
tuan
2. Nguoi me nhd mang thai hod
dugc huéng ché&é do thai san tu
thoir diém nhan con cho dén khi
con du 06 thang tudi.
3. Chinh phu quy dinh chi tiét
ch& do thai séan, thu tuc hudéng
ché& do thai san cua lao dong nit
mang thai hd va ngudi me nhd
mang thai ho.

bigu 36. Thoi gian hudéng ch& 36
khi nhin nubi con nudi

A3sx dEdd o448 =23 R
HE A YR SAXAAE

Lo tigdal o S22 v
U LR A olo]E M
W 7kA] EjobH R, FAE HE, &
vhez, AR EE Astow
QuFAA ] HE AR Y
Ale] A[JA=E Rt
O} o] ¥ A|34%A|1
#7172 540}04A1~ o
b Pl ol Ea
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YN gFEE AYE A

2 all
gk A R Z}Hﬂ 67H%
]

3. A= digdal A4 =3}
¢ iEldal R FAkA Y
=, T A A e

A6 PYEA A= 5373
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Ngudi lao dong nhan nudi con
nudi dudi 06 thang tudi thi duge
nghi viéc huéng ché& do thai san
cho dén khi con du 06 thang
tudi. Truong hgp ca cha va me
cung tham gia bao hiém x3 hoi
da dieu kién hudéng ché do thai
san quy dinh tai khoan 2 Diéu
31 cua Luat nay thi chi cha hoic
me dugc nghi viéc hudng ché do.

bigu 37. Thoi gian hiéng ché do
khi thyc hién cac bién phap tranh
thai
1. Khi thyc hién cac bién phap
tranh thai thi nguot lao dong
dugc hudng ché& do thai san theo
chi dinh cua co s kham bénh,
chita bénh c6 thdm quyeén. Thoi
gian nghi viéc t61 da dugc quy
dinh nhu sau:
a) 07 ngay doi v6i lao dong nit
ddt vong tranh thai;
b) 15 ngay d6i v6i ngudi lao
dong thuc hién bién phap triét
san.
2. Thot gian huéng ché& do thai
san quy dinh tai khoan 1 Diéu
nay tinh cd ngay nghi 1&, nghi
Té&t, ngay nghi hing tuan.

bitu 38. Trg cdp mot 1an khi sinh
con ho3c nhan nudi con nudi

22 6709 m|wke] ool 9
A5, Aot 6714 0]
A E FIHE

A37TE IAE HEA A= 3
713k

2. o 2 A1Fl FHE A
AAE FeAIFe FHY, W
4, FFLe TIA

AFA F7
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Lao dong nit sinh con hodc nguoi
lao dong nhan nudi con nuodi dudi
06 thang tudi thi dugc trg cadp
mot 1an cho mdi con bing 02 lan
miic liong co s¢ tai thang lao
dong nit sinh con hodc thang
ngudl lao dong nhan nudi con
nuol.

Truong hgp sinh con nhung chi
c6 cha tham gia bdo hiém xa hoi
thi cha dugc tr¢g cdp mot lan
bidng 02 lan mdc luong co sé tai
thang sinh con cho mdi con.

bigu 39. M@c hudéng ché d6 thai
san
1. Ngudi lao dong hudng ché do
thai san theo quy dinh tai cac
dieu 32, 33, 34, 35, 36 va 37
cua Luat nay thi mtic hudéng ché
do thai san duge tinh nhu sau:
a) Mtc hudéng mot thang bing
100% mic binh quan tién
luong thang dong bao hiém x3
hoi cua 06 thang trudc khi nghi
viéc hudéng ché& do thair san.
Truong hgp ngusi lao dong
dong bao hiém xa hoi chua du
06 thang thi m@ic hudéng ché& do
thai san theo quy dinh tai Diéu
32, bieu 33, cac khoan 2, 4, 5
va 6 bieu 34, bieu 37 cua
Luat nay la m@c binh quan tién

A7) oA =22 e 671¥Y
nuk Jol s YYo= IEAE
oA LR FAF BE 2R
o] JdoF Fde] x4 199 7]
29 28] ddete IS
UAEZ A gt}

ZAA] 9.2 Hubo] AL3| B o
714k Ag- H= wg-A 4
g 2 1909 7| EF] 24
of IFeleE FES A E AT
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of FAE =3t
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ANAE, 2227 6719 b
to g Al RIS FH3)
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| 34 %A 23},
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liong thang cua cédc thang da
dong bao hiém x3a hoi;
b) Miic huiéng mdt ngay doi
vl truong hop quy dinh tai
Dieu 32 va khoan 2 Diéu 34
ctia Luat nay dugc tinh bdng
m@c hudng ché do thai san
theo thang chia cho 24 ngay;
¢) Miic hudéng ché& do khi sinh
con hodc nhan nudi con nudi
dugc tinh theo mtic trg cép
thang quy dinh tai diém a
khodn 1 Diéu nay, truéng hop
c6 ngay lé hodc truong hgp
quy dinh tai bieu 33 va biéu
37 cta Luat nay thi m@c hudng
mot ngay dugc tinh bdng mic
trg cdp theo thang chia cho 30
ngay.
2. Thoi gian nghi viéc hudéng ché
do thai san tt? 14 ngay lam viéc
tré 1én trong thang dugc tinh la
thot gian dong bao hiém x3a hoi,
ngudl lao dong va ngudsi st dung
lao dong khong phédi dong bao
hiém x4 hoi.
3. B0 truéng Bo Lao dong
Thuong binh va X3 hoi quy dinh
chi tiét ve dieu kién, thoi gian,
miic huéng cua cac doi tugng
quy dinh tai Dieu 24 va khoan 1
Dieu 31 cua Luat nay.
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2%l FAE A9 1Y FEF
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S 24YUE UFE FEoRE 4
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bigu 40. Lao dong nit di 1am trigec A40F A Z=ZARe] =457}

khi hé&t théi han nghi sinh con Zg A %x7] 3

1. Lao dong nit co6 thé di lam

trudc khi hét thor han nghi sinh

con quy dinh tai khoan 1 hoédc

khoan 3 Diéu 34 cua Luat nay

khi c6 du cac dieu kién sau day:
a) Sau khi d3 nghi huéng ché
do it nhat duge 04 thang;

b) Phai bao trusc va duge

ngudl st dung lao dong dong ¥.
2. Ngoai tién luong cua nhiing
ngay lam viéc, lao dong nit di
lam truéc khi hét thoi han nghi
sinh con van dugc hudng ché& do
thai san cho dén khi hét thoi han
quy dinh tai khoan 1 hodc khoan
3 Dieu 34 cua Luat nay.

bieu 41. Dudng stic, phyuc hdi siic

khoé sau thai san
1. Lao dong n{t ngay sau thoi
gian hudéng ché& do thai san quy
dinh tai bieu 33, khoan 1 hodc
khoan 3 Diéu 34 cua Luat nay,
trong khoang thdi gian 30 ngay
dau lam viéc ma stic khoé chua
phuc hoi thi dugc nghi dudng
sttic, phuc hoi stic khoé ti 05
ngay dén 10 ngay.
Thot gian nghi dudng stic, phuc
hoi stic khoé bao gdbm céd ngay

1. o =22+ o] ¥ A34
A1F Ee= A3l 1A
AF7E 713k F 5 Al

3.
b) A&l ALl EA 5

o EelE welelel .

2. FAFI FR A 27 2
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nghi 1&, nghi Té&t, ngay nghi
hdng tuan. Truong hgp co6 thoi
gian nghi dudng stc, phuc hoi
stic khoée tii cu6l ndam truidc
chuyén ti€p sang dau ndm sau
thi thoi gian nghi d6 duge tinh
cho nam trudec.
2. S6 ngay nghi dudng stc, phuc
ho1 stic khoe quy dinh tai khoan
1 Dieu nay do nguoi st dung lao
dong va Ban Chdp hanh cong
doan co sd quyét dinh, truong
hop don vi st dung lao dong
chua thanh 1ap cong doan co s&
thi do nguol st dung lao dong
quyét dinh. Thor gian nghi
dudng sdc, phuc hoi stic khoe
dugc quy dinh nhu sau:

a) Toi da 10 ngay dsi véi lao

dong n sinh modt lan td hai

con tré 1én;

b) Toi da 07 ngay d6i vai lao

dong n sinh con phai phiu

thuat;

c) Toi da 05 ngay d6i v6i cac

truong hgp khac.
3. Mic huéng ché do dudng stc,
phuc hoi stic khoé sau thai san
moOt ngay bdng 30% muc luong
cO sd.

Muc 3 CHE DO TAI NAN LAO
DONG, BENH NGHE NGHIEP

A3 A A -2 A =
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bigu 42. D6i tugng ap dung ché A42F AFAAN-ZFHA = FH&
d6 tai nan lao dong, bénh nghe tA+
nghiép
Déi tugng 4p dyng ch& do tai| AFFAS-AFHA T H& oy
nan lao dong, bénh nghé nghiép| < ©] ¥ A2xA|1&Aas, Alb
1a ngudi lao dong quy dinh tai i, ﬂci Ads, Adzs, Aex

ciac diém a, b, ¢, d, d, e va h
khoan 1 Diéu 2 cua Luat nay.

bieu 43. bieu kién hudng ché& do
tai nan lao dong
Nguoi lao dong duge hudng ché
do tai nan lao dong khi c6 du cac
diéu kién sau day:
1. Bi tai nan thudc mot trong
cac trudng hgp sau day:
a) Tai noi lam viéc va trong
213 lam viéc;
b) Ngoai nci lam viéc hoidc
ngoair gi0 lam viéc khi thuc
hién cdng viéc theo yéu cau
clla nguoi st dung lao dong;
c) Trén tuyén ducong di va vé
tit not ¢ dén not lam viéc trong
khoang thoi
dudng hop 1y.
2. Suy gidm kha ning lao dong
tt 5% trd 1én do bi tali nan quy
dinh tai khodn 1 Diéu nay.

gian va tuyén

bigu 44. Dieu kién huéng ch& do6
bénh ngheé nghiép
Nguoi lao dong dugec hudng ché
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do bénh nghe nghiép khi co da| S5 v FGHAEE F3

cac dieu kién sau day: =T},

1. Bi bénh thuoc danh muc bénh | 1. FalL47F Q& Ao} 2

nghe nghiép do Bo Y t&€ va Bo Fol EAIg =24 B 2 W«
3z I

Lao dong — Thuong binh va Xa & T HEHEAISH7} Fx3 A
hoi ban hanh khi lam viéc trong | =9 sjdst= 2H 29

mo1 tridng hodc nghé c6 yéu to
doc hai;

2. Suy giam kha ndng lao dong 2

tt 5% trd lén do bi bénh quy | = ¢lsle] 2T Ho] 5% oA+
dinh tai khoan 1 Diéu nay. A

ol
MN
Lo
2
av

bigdu 45. Giam dinh mtc suy giam | Al45% 25 H A3}
kha n3ng lao dong
1. Ngudi lao dong bi tai nan lao| 1
dong, bénh nghe nghiép dugec A= 7} S
giam dinh hoic giam dinh lai| 3l9stE A%, =5 A5
ol
Ly

-
2=
miic suy giam kha ning lao dong 3t Ak == QRS
khi thudoc mot trong cac truidng = T A
hgp sau day:
a) Sau khi thuong tat, bénh tat a) F/3-Awo] AfE o]%2l
da dugc diéu tri 6n dinh; 745
b) Sau khi thuong tat, bénh tat | b) As BA-AWo] xf%
tai phat da duge dieu tri 6n o] 2l A%

dinh.

2. Ngudi lao dong duge giam| 2. 42ZAE e ZF 39 o=
dinh téng hgp mtic suy gidam kha | 3slvfol siEst= 45, 4259
ning lao dong khi thudc mot| A3stg<o] thsk TR HS 17
trong cac trusng hgp sau day: = T 3
a) Viia bi tai nan lao dong viia a) A = Aol FA
bi bénh nghe nghiép; of A9 A%
b) Bi tai nan lao dong nhieu b) AFAHE AHH dLS A
lan; -
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¢) Bi nhieu bénh ngheé nghiép.

bieu 46. Trg cdp mot lan

1. Nguoi lao dong bi suy giam

kha ndng lao dong ti 5% dén

30% thi dugc hudng trg cdp mot

lan.

2. Mtic trg cdp mot lan duge quy

dinh nhu sau:
a) Suy giam 5% kha nidng lao
dong thi dugc hudng 05 lan
mutc luong co sd, sau d6 ci
suy giam thém 1% thi dugc
huéng thém 0,5 lan mutic liong
CO s0;
b) Ngoai mtic tr¢ cdp quy dinh
tar diém a khoan nay, con dugc
huéng thém khodan trg cidp tinh
theo s6 nam da dong bao hiém
x4 hoi, t€@ mot ndm tré xuodng
thi dugc tinh bing 0,5 thang,
sau do6 c® thém moéi ndm dong
bao hiém x3 hoi dugc tinh
thém 0,3 thang tién luong déong
bdo hiém x3a hoi cua thang lién
ke trudc khi nghi viéc dé diéu
tri.

bigu 47. Trg cdp hing thang
1. Nguoi lao dong bi suy gidm
kha nang lao dong ti 31% tré
lén thi dugc hudng tr¢g cdp hing
thang.

A46Z AAF9 AF
1. 22550o] 5% o]
3t Aste LEA=
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2. Miic tr¢g cdp hdng thang dugc

quy dinh nhu sau:
a) Suy gidam 31% kha nidng lao
dong thi dugc hudng bing 30%
miic luong co sG, sau do c@
suy giam thém 1% thi dugc
huéng thém 2% miic liong co
s@;
b) Ngoai mutc trg cdp quy dinh
tai diém a khoadn nay, hing
thang con dugc hudng thém
mot khodn trg cdp tinh theo s6@
ndm dd dong bao hiém xa hoi,
t modt ndm tréd xubng dugc
tinh bang 0,5%, sau d6 cd
thém mo6i ndm dong bao hiém
x4 ho1 dugc tinh thém 0,3%
muc tién luong dong bao hiém
x4 hoi cua thang lién ké trudce
khi nghi viéc dé diéu tri.

bieu 48. Théi diém hudng trg
cip
1. Thot diém huéng trg cdp quy
dinh tai cac diéu 46, 47 va 50
clla Luat nay dugc tinh ti thang
nguoi lao dong diéu tri xong, ra
vién.
2. Truong hgp thuong tat hodc
bénh tat tai phat, ngudi lao dong
dugc di giam dinh lai m@c suy
giam kha nang lao dong thi thoi
diém hudéng trg cdp mdéi duge

a) o250l 31% Astd 4
T 71T 30%E AFEe
B, 1%% o Askd A5 71
Fol 2%E FUE AEEE
T AT

b) Wi o] 3 Alagol A
7o 9o AslRdEs iR
Fol wel e JoE F7F
2 AFEs 5 9o, 1y v
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Add AR EY R FETIE
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tinh tt thang c6 k&t luan cua Hoi
dong giam dinh y khoa.

bigu 49. Phuong tién tr¢g gitp

sinh hoat, dung cu chinh hinh
Ngusi lao dong bi tai nan lao
dong, bénh nghé nghiép ma bi
t6n thuong cac chiic nang hoat
dong cua co thé thi dugc cép
phuong tién trg gitp sinh hoat,
dung cu chinh hinh theo nién
han can c@ vao tinh trang thuong
tat, bénh tat.

bieu 50. Trg cdp phuc vy

Ngudi lao dong bi suy giam kha
nang lao dong tid 81% trd lén
ma bi liét cdt s6ng hodc mu hai
mit hodc cut, liét hai chi hodc bi
bénh tam thin thi ngoai miic
huéng quy dinh tai bieu 47 cua
Luat nay, hing thang con dugc
hudéng trg cdp phuc vu bidng mtc
luong co sé.

bieu 51. Trg c4p mot 1an khi chét
do tai nan lao d6ng, bénh nghé
nghiép
Ngudi lao dong dang lam viéc bi
ché&t do tal nan lao dong, bénh
nghé nghiép hodc bi chét trong
thot gian diéu tri lan dau do tai
nan lao dong, bénh nghé nghiép

KLIS 3tzHagmsl
H ),

A50% HFA

—REEe] 81% ol Askd
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thi than nhan dugc hudng trg cap
mot lan bdng 36 lan mtic luong
CO SO.

bigu 52. Dudng stic, phuc hbdi stic

khoé sau khi dieu tri thuong tat,

bénh tat
1. Nguoi lao dong sau khi diéu
tr1 6n dinh thuong tat do tai nan
lao dong hodc bénh tat do bénh
nghé nghiép ma stic khoe chua
phuc ho1 thi dugc nghi dudng stic
phuc hoi st@c khoé tit 05 ngay
dén 10 ngay.
2. Mutc hudéng mot ngay bdng
25% muic luong co s& néu nghi
dudng stic, phuc hoi stic khoé tai
gia dinh; bdng 40% miic luong
cd s@ néu nghi dudng stic, phuc
ho1 stic khoé tai cg s& tap trung.

Muyc 4 CHE PO HUU TRt

bieu 53. Ddi tugng ap dung ch& do

huu tri
Dd1 tugng 4p dung ché& do huu tri
la ngudi lao dong quy dinh tai
khoan 1 Dbieu 2 cua Luat nay.

bieu 54. bieu kién hudéng luong
hutu
1. Ngudoi lao dong quy dinh tai
cac diém a, b, ¢, d, g, h va 1
khoan 1 biéu 2 cua Luat nay,

A2z B2 A= olFe A
% 858

Ao A o

25%, A%

AR E=

A48 FAEFA =
A53% AJEAAE A& Ay

AARAAE Ag g o]
A2zA1e] FE F2A,

A54Z AFFY FI A
1. o] ¥ A2xA1&dAas, Alb

%, AcE, AdE, Ags, Ahs
9 Aize] FAH ZEAL o
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trif treong hgp quy dinh tai
khoan 3 Diéu nay, khi nghi viéc
cH du 20 ndm dong bao hiém xa
hoi trd 1én thi duge hudng luong
hiu néu thudc mot trong céac
truong hgp sau day:
a) Nam du 60 tudi, ntt du 55
tudi;
b) Nam tif da 55 tudi dén du
60 tudi, ni td da 50 tudi dén
dia 55 tudi va c6 da 15 nam
lam nghé hodc cong viéc nang
nhoc, doc hai, nguy hiém hoic
ddc biét ndng nhoc, doc hai,
nguy hiém thudoc danh muc do
Bo Lao dong — Thuong binh va
X3 hoi, B Y t€ ban hanh hoic
cH da 15 ndm lam viéc & noi cbd
phu cdp khu vyc hé s¢ 0,7 tré
1én;
c¢) Ngusi lao dong ti da 50
tu6i dén dua 55 tudi va co du
20 nam dong bao hiém x3a hoi
trd lén ma trong do c6 du 15
nam lam cong viéc khai théac
than trong ham 10;

d) Nguoi bi nhiém HIV/AIDS
do tai nan rui ro ngheé nghiép.
2. Nguoi lao dong quy dinh tai
diém d va diém e khoan 1 Diéu
2 cua Luat nay nghi viéc co6 du
20 nam doéng bdo hiém xia hoi
trg lén dugec hudéng luong huu khi

% A3F F4H 5E A
Sha, 204 o) HARE W
3 kg 7 B9l o it
1gsts 39, B24 Aol
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c) AFEFEPRE wHsE 20
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thudoc mot trong cac trudng hop

sau day:
a) Nam da 55 tu6i, nit da 50
tu6i, trit tridng hgp Luat si
quan quan doi nhan dan Viét
Nam, Luat cdong an nhan dan,
Luat co yéu c6 quy dinh khac;
b) Nam tit du 50 tudi dén du
55 tudi, n¥ tu du 45 tudi dén
da 50 tudi va c6 da 15 nam
lam nghé hodc cong viéc ning
nhoc, ddoc hai, nguy hiém hoic
ddc biét ndng nhoc, doc hai,
nguy hi€ém thudc danh muc do
Bo Lao dong — Thuong binh va
X3a hoi, BO Y t&€ ban hanh hodc
cH da 15 nam lam viéc & noi cod
phu cdp khu viyc hé s¢ 0,7 tré
1én;

c) Ngusi bi nhiém HIV/AIDS
do tail nan rui ro ngheé nghiép.
3. Lao dong ni® la ngusi hoat
dong chuyén trach hodc khong
chuyén trach & x3, phuong, thi
trdan tham gia bdo hiém x3 hoi
khi nghi viéec ma co6 tu dua 15
nam dén dusi 20 ndm dong béo
hiém xa hoi va da 55 tudi thi

dugc huéng luong hitu.

4. Chinh phu quy dinh diéu kién
ve tufi hudéng luong huu doi véi
mot s6 truong hgp dic biét; dieu
kién hudng luong huu cua cac
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Q) =iH @A KL saezzss
doi tigng quy dinh tai diém c va| o 5275 F45oh

diém d khoan 1, diém c¢ khoan 2

Diéu nay.

bieu 55. bitu kién hudng luong
htu khi suy gidm kha ndng lao
dong
1. Ngudoi lao dong quy dinh tai
cac diém a, b, ¢, d, g, h va 1
khoan 1 biéu 2 cua Luat nay khi
nghi viéc c6 di 20 nam dong
bdao hiém xa hoi tré 1én dugc
hudéng luong huu véi mic thidp
hon so v61 ngudi da diéu kién
huéng luong huu quy dinh tai
diém a va diém b khoan 1 Diéu
54 cua Luat nay néu thudc mot
trong céc truong hgp sau day:
a) T ngay 01 thang 01 nim
2016, nam da 51 tudi, nit dua
46 tuBGi va bi suy giam kha
nang lao dong ti 61% trg lén
thi du dieu kién hudng luong
huu khi suy gidm khéa ndng lao
dong. Sau d6 md1 nam tang
thém mot tudi cho dén ndm
2020 tr¢ di, nam du 55 tudi va
nt du 50 tuéi thi mdé1 du diéu
kién hudéng luong huu khi suy
giam kha nang lao dong tu
61% trd 1én;
b) Nam dua 50 tudi, nit du 45
tudl va bi suy giam kha nidng
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lao dong tit 81% trd 1én;
c) Bi suy giam kha ndng lao
dong ti 61% trd lén va co6 du
15 ndm tré lén lam nghé hoic
cong viéc dic biét nang nhoc,
doc hai, nguy hiém thudc danh
muc do Bo Lao dong — Thuong
binh va X3 hoi, Bo Y t€ ban
hanh.
2. Nguoi lao dong quy dinh tai
diém d va diém e khoan 1 Diéu
2 cua Luat nay khi nghi viéc cé
da 20 ndm doéng bao hiém xa hoi
trgd 1én, bi suy gidm kha nang lao
dong tit 61% tré lén duge hudng
ltong huu v6i mac thdp hon so
v6l nguol du dieu kién hudng
luong huu quy dinh tai diém a va
diém b khoan 2 Diéu 54 cua
Luat nay khi thudc mot trong
cac truong hgp sau day:
a) Nam da 50 tudi, nit da 45
tudi tré 1én;
b) Co du 15 ndm tré lén lam
nghe hoidc codng viéc dic biét
nang nhoc, doc hai, nguy hiém
thuoc danh muc do B Lao
dong — Thuong binh va Xa hoi,
Bo Y t€ ban hanh.

bieu 56. Mitic luong huu hing
thang
1. T ngay Luat nay co6 hiéu lyc
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thi hanh cho dén tru6c ngay 01
thang 01 ndm 2018, mic luong
hutu hing thang cua nguoi lao
dong du diéu kién quy dinh tai
Dieu 54 cua Luat nay dugce tinh
bdng 45% mtic binh quin tién
ltong thang doéng bdo hiém x3a
ho1 quy dinh tai bieu 62 cua
Luat nay tuong Gng v6i 15 ndm
dong bao hiém x4 hoi, sau do c@
thém mo1 ndm thi tinh thém 2%
d61 véi nam va 3% d6i vl ni;
miic to1 da bidng 75%.
2. Tt ngay 01 thang 01 nam
2018, mtic luong huu hing thang
cla nguoi lao dong du diéu kién
quy dinh tai Dieu 54 cua Luat
nay dugc tinh bing 45% mic
binh quan tién luong thang dong
bdo hiém xa hoi1 quy dinh tai
bieu 62 cna Luat nay va tuong
ing v61 s6 nam doéng bao hiém
x4 ho1 nhu sau:
a) Lao dong nam nghi huiu vao
nam 2018 1la 16 nam, nam
2019 1a 17 ndam, nam 2020 la
18 ndm, nam 2021 1a 19 nam,
tt ndm 2022 tré di la 20 ndam;
b) Lao dong nit nghi huu ti
nam 2018 tr¢ di la 15 nam.
Sau d6 ct® thém moé1 nam,
ngudi lao dong quy dinh tai
diém a va diém b khoan nay
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duge tinh thém 2%; mic tdi da Hol 75% TTo= S}
bdng 75%.
3. Mic luong huu hing thang| 3
ctia nguoi lao dong du dieu kién | =
quy dinh tai bieu 55 ctua LuatK
nay duigc tinh nhu quy dinh tai| A23 Al
khoan 1 va khoan 2 Digu nay, 3, A3z AFn; 7|52
sau do6 ct mdi nim nghi huyu| A] 1=}
trudce tudl quy dinh thi gidam 2%.
Trudng hgp tudi nghi huu co6 | F7|EAA HAAZALS571 67
thoi gian 1 dén du 06 thang thi| <
mic giam la 1%, ti trén 06| 7R w9l
thang thi khong giam ty lé phan| 3%t}
tram do nghi huu trude tudi.

i)
\\)
N
1%
1
e
ot
i)

4, Miic luong huu hing thang| 4. A54ZA|38 o] FA-E L4
cia lao dong nif du dieu kienK & 2H3] FF5= A L=2A
husng luong hutu theo quy dinh| & € AFFod+= A HdA=
tai khoan 3 bieu 54 duge tinh | FH<AF 2 AS|HFE ] HH
theo s6 nim dong bao hiém xi| 7]5°] Y+ HogHFEdo o}
hodi va m@c binh quan tién luong | 2 AHA3ITH = A3 HERE W
thang dong bao hiém xa hoi nhy| F-A57F 150 =g o o
sau: du 15 nim dong bao hiém| W A62Fol FAE AHIR
x4 hoi tinh bing 45% mtc binh | & Y57|Fo] ¥+ HAHTY

o

quan tién liong thang déng bao N9 459 = 2FASt). 161d o
hiém x4 hoi quy dinh tai Dieu 62| A 20d o|s} AlFEIAS FH
cia Luat nay. Tt di 16 nim dén | Al 1dvith 295 712 A4
dusi 20 nim dong bao hiém xa | Sht}.

ho1, c® moé1 nam dong tinh thém
2%.

>~

5. Mtc luong huu hing thang| 5. ©] ¥ A|54x% % A55%9
thdp nhdt cua ngusi lao dong| TAHAYE AFFY F54L41& =
tham gia bdo hiém x4 hoi bat| Fste 9F2 AFRE 247}
buoc du dieu kién huéng luong | LJAY] € AFFo HAAF=
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hitu theo quy dinh tai Dieu 54 va | & 7]¥33 Fd3h, vyt o]
bieu 55 cda Luat nay bing mtc| H A2ZA1IA IS 2L Ab54x
liong cg s@, trit truong hop quy | A3 FAHE AES A3k
dinh tai diém i khoan 1 Dieu 2| Tt}

va khoan 3 Diéu 54 cua Luat

nay.
6. Chinh phu quy dinh chi tiét| 6. A¥+= o] X A3 1A
Diau nay. sk}
bigu 57. bidu chinh liong huu A57Z AFFH9Y A
Chinh phu quy dinh viéc dieu| AKFE X2HAE7HIASF AS5E

chinh luong huu trén cg s@ mic | %
ting ctia chi s6 gia tiéu ding va| <A} A}3

A SR 7T F3slse
ting trudng kinh t&€ phu hgp voi| = AFFAE A= A of
ngan sach nha nudc va quy bao 3t A st}

hiém xa hou.

bigu 58. Trg cdp mot 1an khi nghi #58F A JE A A F9] AF
hutu
1. Ngusi lao dong c6 thoi gian 75%° duwo FuEd A
sl dAgEY ¥ B 7
nim tuong dng véi ty 1é huéng o AISHERE FE3 2=
ltong htu 75% thi khi nghi hvu, | A= AAEHAA] A=
ngoai liong huu con duge hudng | LA
trg cdp mot lan.

dong bao hiém xa hoi cao hon sd

2. Mtc trg cdp mot lan duge| 2. YA|HF =2 75% 9 AT
tinh theo s6 ndm dong bdo hiém | o g & st AdFE %
x4 hoi cao hon s6 nam tuong | 3k AlSHERE HHAFE 7]
ftng v6i ty lé hudng liong huiu| o2 AHASIH, AlFHRIRE
75%, ctt mdi ndm dong bao hiém | ‘FH3HE 1dwith ALs] R H 9]
x4 hoi thi dugc tinh bing 0,5 HH-7|Fo| H+E HAdHIFH A
thang m@c binh quan tién luong  0.57jdF o= A4 st}

thang déng bao hiém x3a hoi.
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bieu 59. Théi diém huéng luong

hutu
1. D61 v6i ngudi lao dong dang
dong bao hiém xa hoi bit budc
quy dinh tai cidc diém a, b, c, d,
d, e va 1 khoan 1 Diéu 2 cua
Luat nay, thot diém hudéng luong
huu 1a thor diém ghi trong quyét
dinh nghi viéc do ngudi st dung
lao dong lap khi ngudi lao dong
da du dieu kién hudng luong huu
theo quy dinh ctia phap luat.
2. D61 v61 ngudi lao dong dang
dong bao hiém x4 hoi bit budc
quy dinh tai diém h khoan 1
bieu 2 cua Luat nay, thor diém
huéng luong huu duge tinh tu
thang lien ké khi ngudt lao dong
du dieu kién hudng lucong huu va
cH van ban dé nghi gtii cho co
quan bao hiém x3i hoi.
3. D1 vér nguot lao dong quy
dinh tai diém g khoan 1 bieu 2
clia Luat nay va ngudi dang bao
ltu thot gian dong bao hiém x3
hoi, thoi diém hudéng luong huu
la tho1 diém ghi trong van ban
dé nghi ctia nguoi lao dong da du
dieu kién hudéng luong huiu theo
quy dinh.
4. BO truéng Bo Lao dong —
Thuong binh va X3 hoi quy dinh
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chi tiét ve thoi diém hudng
ltong huu do1 v6i ngudi lao dong
quy dinh tai khoan 1 Diéu 2 cua
Luat nay.

Dieu 60. Bao hiém x4 hoi mot lan
1. Ngudoi lao dong quy dinh tai
khoan 1 Diéu 2 cta Luat nay ma
c6 yéu cau thi dugc huéng bdao
hiém x4 hoi mot lan néu thuodc
moOt trong cic trudng hgp sau
day:

a) Du tudi huéng luong huu
theo quy dinh tai cac khoan 1,
2 va 4 bieu 54 cua Luat nay
ma chua di 20 nam dong béo
hiém x4 hoi hoic theo quy
dinh tai khoadn 3 Diéu 54 cua
Luat nay ma chua du 15 ndm
dong bao hiém xa hot va khong
ti€p tuc tham gia bdo hiém x3
hoi ty nguyén;

b) Ra ni6c ngoai dé dinh cu;
c) Ngusi dang bi mic mot
trong nhitng bénh nguy hiém
dén tinh mang nhu ung thu, bai
liet, xd gan ¢8 chuéng, phong,
lao nang, nhiém HIV di chuyén
sang giai doan AIDS va nhiing
bénh khac theo quy dinh cua
Bo Y t&;

d) Truong hop nguidi lao dong
quy dinh tai diém d va diém e

Adewol Furlds A
g 3het.
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khodn 1 Diéu 2 cua Luat nay
khi phuc vién, xudt ngfi, thoi
viéc ma khong du diéu kién dé
hudéng liong hutu.
2. M@c huéng bdo hiém xa hoi
mot 1an duge tinh theo sd nam
da dong bao hiém x3a hoi, cii moi
ndm dugc tinh nhu sau:
a) 1,5 thang mtc binh quan
tien luong thang doéng béo
hiém x4 hoi cho nhiing ndm
dong truéc nam 2014,
b) 02 thang miic binh quan
tien luong thang doéng béo
hiém x3 hoi cho nhiing nam
dong tit ndam 2014 tré di;
c) Trudng hop thdi gian dong
bado hiém xa hoi chua da mot
nam thi mic hudng bdo hiém
x4 hoi bdng sd tién da dong,
muc t61 da bang 02 thang muc
binh quin tién luong thang
dong bdo hiém x3 hoi.
3. Mtic huéng bao hiém xa hoi
mot 1an thyc hién theo quy dinh
tai khoan 2 Diéu nay khong bao
gom sd tién Nha nu6c hd trg
dong bdo hiém x3a hoi ty nguyén,
tri trudng hop quy dinh tai diém
¢ khoan 1 biéu nay.
4. Thot diém tinh hudéng bao
hiém x4 hot mot lan 1a thoi diém
ghi trong quyét dinh ctia co quan
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bao hiém x3 hoi.

bieu 61. Bao ldu thdi gian déng

bao hiém x3 hoi
Nguoi lao dong khi nghi viéc ma
chua du dieu kién dé hudng
ltong huu theo quy dinh tai Diéu
54 va Diéu 55 cua Luat nay
hodc chua huéng bdo hiém x3
hoi mot lan theo quy dinh tai
Dieu 60 cua Luat nay thi dugc
béo luu thoi gian dong bdo hiém
x4 hoi.

biegu 62. Mttc binh quan tién liong
thang dong bao hiém x3 hoi dé
tinh Iuong huu, trg cdp mot lan
1. Nguoi lao dong thudc doi
tugng thyc hién ché&é do tién
luong do Nha nu6c quy dinh co6
toan by thoi gian dong bao hiém
x4 hoit theo ch& do tién luong
nay thi tinh binh quan tién luong
thang cta s6 ndm dong bao hiém
x4 hoi trudc khi nghi huu nhu
sau-
a) Tham gia b4o hiém x3 hoi
trudc ngay 01 thang 01 nam
1995 thi tinh binh quin cua
tien luong thang dong béo
hiém x4 ho1 cua 05 nam cudi
tride khi nghi huu;
b) Tham gia bao hiém x3a hoi
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trong khoang thoi gian tit ngay
01 thang 01 ndm 1995 dén
ngay 31 thang 12 ndam 2000
thi tinh binh quan cua tién
ltong thang dong bao hiém x3a
ho1 cta 06 ndm cudi trudc khi
nghi huu;

c¢) Tham gia bdo hiém xa hoi
trong khoang thdi gian ti ngay
01 thang 01 nam 2001 dén
ngay 31 thang 12 ndam 2006
thi tinh binh quin cua tién
liong thang dong bao hiém x3a
hoi cuia 08 ndm cudi trude khi
nghi huu;

d) Tham gia bao hiém xi hoi
trong khoang thoi gian ti ngay
01 thang 01 nadm 2007 dén
ngay 31 thang 12 ndam 2015
thi tinh binh quan cua tién
luong thang dong bao hiém x3a
ho1 ciia 10 nam cudi tride khi
nghi huu;

d) Tham gia bao hiém x3a hoi
tt ngay 01 thang 01 nam 2016
dén ngay 31 thang 12 nam
2019 thi tinh binh quan cua
tien luong thang dong béo
hiém x3 hoi cua 15 nam cudi
trude khi nghi huu;

e) Tham gia bdo hiém x4 hoi
tt ngay 01 thang 01 nam 2020
dén ngay 31 thang 12 nam
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2024 thi tinh binh quan cua
luong thang dong bao
hiém xa hoi cua 20 nam cudi
truge khi nghi huu;

g) Tham gia bdo hiém xi hoi
tt ngay 01 thang 01 nam 2025
tré di thi tinh binh quin cua
luong thang dong bao
hiém x3 hdi cua toan bO thoi

tién

tién

glan.

2. Ngudsi lao dong co6 toan bo
thor gian dong bado hiém x3 hoi
theo ché& do tién luong do ngudi
st dung lao dong quyét dinh thi
tinh binh quan tién luong thang
dong bao hiém xa hoi cta toan
bd thot gian.

3. Nguoi lao dong viia co6 thot
gian dong bdo hiém x3 hoi thuodc
ds1 tugng thyc hién ché& do tién
luong do Nha nudc quy dinh, viia
c6 thoi gian dong bao hiém x3a
hoi1 theo ché& do tién luong do
nguidl st dung lao dong quyét
dinh thi
luong thiang dong bdo hiém x3
hoi
trong do6 thoi gian dong theo ché
do tién luong do Nha nuéc quy
dinh dugc tinh binh quan tién
luong thiang doéong bdo hiém x3

tinh binh quan tién

chung cua cac thoi gian,

hoi1 theo quy dinh tai khoan 1
biéu nay.
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4. Chinh pht quy dinh chi tiét
Diéu nay.

bieu 63. bieu chinh tién liong d3

dong bao hiém x3 hoi
1. Tién luong d3a dong bao hiém
x4 hoi dé lam cdn c@ tinh mtc
binh quan tién luong thang doéng
bao hiém x3 hoi doi1 vl nguoi
lao dong quy dinh tai khodn 1
Dieu 89 cua Luat nay dugc diéu
chinh theo mtc luong co s@ tai
thoi diém hudng ché& do huu tri
doi v61 ngudi lao dong tham gia
bdo hiém x3 hoi trudc ngay 01
thang 01 ndm 2016.
D61 vel ngust lao dong bit dau
tham gia bao hiém x3 ho1 tu
ngay 01 thang 01 nam 2016 trg
di thi tién luong da dong bao
hiém x3 hoi dé lam can c@ tinh
mutc binh quan tién luong thang
dong bdo hiém x3 hoi duge diéu
chinh nhu quy dinh tai khoan 2
Diéu nay.
2. Tién luong da dong bao hiém
x4 hoi dé lam can c@ tinh mtc
binh quan tién luong thang dong
bdo hiém x4 hoi doi v61 nguoi
lao dong quy dinh tai khoan 2
bieu 89 cua Luat nay duge diéu
chinh trén co s& chi s§ gid tiéu

dung cua titing thoi ky theo quy
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1. o] ¥ A89FA 18] FAHH
T2Ae] AS-, AsRE R W
H7Fo] HE HFHRFIAS
s 9 VEHSFAS
2016 19 19 Ao AR
of 7}k L=AFe] A E A A
T AR 7E el uet %
A=),

2. o] W ASYZA2FA 3
SERE IR RN FLED
B7)%e] He WREsYe
A7) AR ERE L
3 atgel ek AER 2]
87458 nhgoR 2gdr

N ozl i

64




rot

Q SR A @ NI B KLIS

EEELEE

dinh cta Chinh phu.

bidu 64. Tam ditng, hudng ti€p A|64F E¥H AFFA, AHIRIF
luong hdu, trg cdp bao hiém x3 hoi | 2] AAX], AR F
hing thang
1. Ngudi dang hudng luong huu, 1. €98 dAF3Fo], A3 R FA
tr¢g cdp bao hiém xa hoi hing & A&
thang bj tam ding, huéng ti€p| =<
luong huu, trg cdp bdo hiém xa| 9 dAa359, A H AT
hoi hing thang khi thudoc mot| A&
trong cac trudong hgp sau day:
a) Xudt canh trai phép; a) EHow Z=3 A%
b) Bi Toa an tuyén bs la mat  b) HY

tich; = A5

c) Co cian c® xac dinh viéc c) ARlREA RO FFo] WHE
hiéng bao hiém xd hoi khong T3 Aolsirtta e &
dung quy dinh ctia phap luat. A7 I BF

2. Luong huu, trg cdp bao hiém | 2. A7} AFol &3k ¥
x4 hoi hing thang duge tiép tuc | we} FHH o=
thic hién khi ngusi xudt canh| 3tE A9 99 AFFo,
trd vée dinh cd hgp phap theo| HIFAE AAFHES +
quy dinh cua phap luat ve cil WYY AEX1 HA Z2AH9
tra. Truong hgp cé quyét dinh| ZHa=Ho] &A3 AHg- 4 o
c6 hiéu lyc phap luat ctia Toa an| w35, A HIAFAE AR F
hay bd quyét dinh tuyén bs mat = A 2o AX] AJHEEH XA
tich thi ngoai viéc ti€p tuc duge | THHA HAE ¥ AFHo,
huéng luong huu, tr¢g cdp con| A}

dige truy linh tién luong huu, | U

trg cdp bao hiém xa hdi hing
thang ké tu thot diém ding
huéng.

3. Co quan bdo hiém x3a hoi khi| 3. AR 7|AL o] % A1+
quyét dinh tam ding huéng theo | Alcs A Wt XFE& LA
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Q) =iH @A KLI9 sz
quy dinh tai diém c¢ khoan 1| ZHOo& AHAXAZ|7|2 ZAAT
Dieu nay phai théong bdo bing| AHOoE EX|3a AFE HE

van ban va néu ro ly do. Trong
thot han 30 ngay ké tit ngay tam
ditng hudéng, cd quan bdo hiém
x4 hoi phai ra quyé&t dinh giai
quyét hudng; truong hgp quyét
dinh chdm d@t hudng bao hiém
x4 ho1 thi phai néu ro 1y do.

bigu 65. Thyc hién ch& do bao
hiém x4 hoi d6i v6i ngudi dang
huéng luong hudu, trg cdp bao hiém
x4 ho1 hing thang ra nui6c ngoai dé
dinh cu
1. Ngusi dang huéng luong hutu,
trg cdp bao hiém x3a hoi hing
thang ra nudc ngoai dé dinh cu
dugc gidl quyét hudng trg cip
mot lan.
2. Mtc tr¢g cdp mot lan d61 vou
nguidi dang hudéng luong huu
dugce tinh theo thoi gian da dong
bao hiém x4 hoi trong d6 moi
ndam dong bao hiém xa hoi trudce
nam 2014 dugc tinh bdng 1,5
thang luong huu dang hudng,
md1 nam doéong bao hiém x3 hoi
td ndam 2014 tré di dugc tinh
bang 02 thang luong huu dang
huéng; sau do6 md:1 thang da
hudéng luong huu thi mutic trg cap
mot 1an trit 0,5 thang luong huu.
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Q) =iH @A KLIS stauzmps
Miic thdp nhit bing 03 théang
ltong hitu dang hudng.
3. Mtic trg cdp mot lan d6i véi e AR HEFOE A FR
ngudi dang hudng trg cdp biao| I Y& Ao AAF FIFF=L
hiém x3 hoi hing thang bing 03| A F3F =2 Fojo 3/MEE
thang trg cap dang hudng. o Aasirt
Muc 5 CHE PO TU TUAT A5 FSIFAAE
bigu 66. Trg cdp mai tang A66x Ao X7
1. Nhiing ngudi sau day khi chét | 1. &9 == Atgstd 1 #
thi ngudi lo mai tang dugc nhan @S AWl 27} ZEn] S A&
mot 1an trg c4p mai tang: =2 A FHE=E
a) Ngudi lao dong quy dinh tai a) ©] H A2zA1s] FA4H
khoan 1 Digu 2 ctia Luat nay AR EE ¥tz A
dang dong bao hiém x3 hoi 222, e 12709 o]AF A}
hodc ngudi lao dong dang bdo ﬁl‘i?ﬂa = YHsa ARy
ltu thoi gian dong bao hiém xa 2717+ frodstd =24}
ho1 ma da c6 thot gian dong ti
da 12 thang trd 1én;
b) Ngudsi lao dong chét do tai b) AtgApsl-A gy o=z 213}
nan lao dong, bénh nghe of ApEAY AFd A s -2 §
nghiép hodc chét trong thdi Moz Qs ARrE ¥d F
gian diéu tri do tai nan lao APk L2 A}
dong, bénh ngheé nghiép;
¢) Ngusi dang husng luong c) AUEAFAE AT
huu; hudng trg cdp tai nan lao AT 2 v ARG A s -2 H
dong, bénh nghé nghiép hing g E Aata Jd F
thang da nghi viéc. Z] 2}
2. Trg cdp mai tang bing 10 lan| 2. FdH] AFF+=L o] = A1
m@c liong co sG tai thang ma | ol FA-8EH =7 APl g
ngidi quy dinh tai khoan 1 Dieu| 7]Eg2] 108fel] A3},
nay chét.
3. Ngusi quy dinh tai khoan 1| 3. o] % A1ge] #A-H=E =7}
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Diéu nay bi Toa &n tuyén bg la
dd chét thi than nhan dugc
huéng trg cdp mai tang quy dinh
tal khoan 2 Diéu nay.

bieu 67. Cac trudng hgp hidng trg
cdp tudt hing thang
1. Nhiing nguoi quy dinh tai
khodn 1 va khoan 3 Diéu 66 cua
Luat nay thudc mot trong cac
triudng hop sau day khi chét thi
than nhan dugc hudng tién tudt
hing thang:
a) Da dong bao hiém x4 hoi du
15 ndm tré lén nhung chua
huéng bao hiém x3a hoi mot
lan;
b) Dang hudng luong huu;

c) Chét do tai nan lao dong,

bénh nghé nghiép;

d) Dang huéng trg cédp tai nan

lao dong, bénh nghé nghiép
hing thang v61 mdc suy giam
kha ndng lao dong ttt 61% trd
1én.

2. Than nhin cua nhiing ngudci

quy dinh tai khodn 1 Diéu nay

dugc hudng tr¢g cdp tudt hing

thang, bao gom:
a) Con chua da 18 tudi; con tu
da 18 tudi trd lén néu bi suy
giam kha nang lao dong tu
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81% tré 1én; con dugc sinh khi Arejol A B AbsE & EAY
ngidi bd chét ma ngudi me gk =z}

dang mang thai;
b) Vg tit da 55 tudi tré lén . b) 554 o]l ohl T 60
hodc chong ti du 60 tudi tré Aol gl g, 2590l
lén; vg dusi 55 tudi, chdng 81% o] A3t 4% 554
dusi 60 tusi néu bi suy gidm njgkel ol 604 TR WA
khéd ndng lao dong ttt 81% trd

1én;

c) Cha dé, me dé, cha dé cua c) 2% 2 7} #3 HE
vg hoic cha dé cta chbng, me Ao wel AR E o 7}
dé cua vg hoic me dé cua S A A H-FES Hbo}

chong, thanh vién khac trong of &= oz IFAo AHS$-
gia dinh ma ngudi tham gia béao 604 o], ool HA9 554

hiém x3 hoi dang c6 nghia vu o] 4}l 73_]1'?* R, ool %
nudi dusng theo quy dinh cua FoEE JHe E oyl
phap luat vé hon nhan va gia R = gHe e 2 o

dinh néu tit da 60 tudi trd 1én Hko] 7= A9
dod1 vl nam, ti du 55 tudi tré
lén do1 vér nits

d) Cha dé, me dé, cha dé cua d) 2= 2 7159 #3 WE
v¢ hodc cha dé cua chdng, me A uwel ALS|RF 71
dé cta vg hoic me dé cua S A AA FYS Ho
chdong, thanh vién khac trong of stal L=ZF o] 81% o]/

[e)

gia dinh ma ngudi tham gia bao Astd o= FAdel A5
hiém x3 hoi dang co6 nghia vu 604 mRF oAl A 554

nudi dudng theo quy dinh cua n|qkel 73_”?* R, offe]
phap luat vé hon nhan va gia B oreE JdH o 73_”?* olf ¢
dinh néu dusi 60 tusi déi vei EJRal EE-‘S HHe MR B o1
nam, dudi 55 tusi d6i voi nit va o] 7k A

bi suy gidm kha ndng lao dong
tid 81% tré 1én.
3. Than nhan quy dinh tai cac| 3. ©o] % A28AbE, Acs <
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diém b, ¢ va d khodn 2 Diéu nay
phai khong c6 thu nhap hodc co
thu nhap hing thang nhung thap
hon mitic luong co s&. Thu nhap
theo quy dinh tai Luat nay
khong bao gom khodn trg cép
theo quy dinh ctia phap luat veé
u dai ngudoi co cong.
4. Thot han dé nghi kham gidm
dinh m@c suy gidm kha nang lao
dong dé hudéng trg cdp tudt hing
thang nhu sau:
a) Trong thsi han 04 thang ké
tlt ngay ngudi tham gia bdo
hiém x3 hoi chét thi than nhan
c6 nguyén vong phai ndp don
de nghi;
b) Trong thsi han 04 thang
triudc hodc sau thot diém than
nhan quy dinh tai diém a khoan
2 bieu nay hét thor han huéng
trg cdp theo quy dinh thi than
nhan c6 nguyén vong phdai ndp
don dé nghi.

bieu 68. Mac tr¢g cdp tudt hing

thang
1. Mtc trg cip tuidt hing thang
dé1 v61 mo1 than nhan bing 50%
muc luong co sd, trudng hop
than nhan khong c6 ngudi truc
ti€p nudl dudng thi mic trg cap
tudt hidng thang bidng 70% mtc

i

Adzol FAE AFS 250
glolof s A, YaSo] Yoy
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b E3EA o g,
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liong co sa.

2. Trudng hgp mot ngudi chét| 2. o] W A67xA 13 14
thuoc do6i tugng quy dinh tai| THARF 1910] Abrdsth 49 4
khoan 1 Dieu 67 cua Luat nay | FFa9E 9 7163 5o
thi sd than nhan dugc huéng tr¢g T

cdp tudt hing thang khong qua| ¢l oA AFg3t 7

04 ngusi; truong hop co tif 02| XFHFL o] % A
ngydi chét trg lén thi than nhan| w9

ctia nhiing ngudi nay dugc hudng
02 lan mitic tr¢ cdp quy dinh tai
khoan 1 Diéu nay.

3. Thoi diém huéng trg cdp tudt | 3. €9 55 F3A1HL 9
hing thang dugce thyc hién ké tv| ¥ A6632A 133 A3 4
thang lien ke sau thang ma déi| ¥ A7} APEEE 2ho] o]
tiong quy dinh tai khoan 1 va| ¥ A]3§slict, =7} dxlsta 9l
khoan 3 Dbieu 66 cta Luat nay | & ZHolA F7F APgsE A5
chét. Truong hop khi bs chét ma | A9l 9 FFHHFo FHAIH
ngidi me dang mang thai thi < A7} A3k G5 AL

thoi diém hudng trg cdp tudt| T}
hidng thang cua con tinh ti thang
con dugc sinh.

bigu 69. C4c trudng hgp hidng trg | A69F 539 LAAIF 3¢

cdp tudt mot lan 3-
Nhitng ngidi quy dinh tai khoan | ©]
1 va khoan 3 bieu 66 cua Luat| Tf
nay thudoc mot trong céc trudong | =
hop sau day khi chét thi than, =L
nhan dugc huéng trg cdp tudt AFHE F 9
mot lan:
1. Nguoi lao dong chét khong| 1. APE3E ZL=2Zx2}7F o] ¥ A|67
thudc cac triong hop quy dinh | ZFA|18e] FAHEH ZHASo &3
tai khoan 1 Dieu 67 cua Luat 3F#] oyt 749
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nay,

2. Nguoi lao dong chét thudc
mot trong cac triong hgp quy
dinh tai khoan 1 Diéu 67 nhung
khong c6 than nhan hudéng tién
tudt hang thang quy dinh tai
khoan 2 Diéu 67 cia Luat nay;
3. Than nhan thudc dién hudéng
trg cdp tudt hing thang theo quy
dinh tai khoan 2 Diéu 67 ma cb
nguyén vong hudéng trg cap tuat
mot 1an, tri trudng hgp con dudi
06 tudi, con hodc vg hodc chong
ma bl suy gidm khad ndng lao
dong tit 81% trd 1én;

4. Truong hgp ngudsi lao dong
chét ma khong c6 than nhan quy
dinh tai khoan 6 Diéu 3 cua Luat
nay thi tr¢g cdp tudt mot lan
duge thyc hién theo quy dinh
clla phap luat ve thua ké.

bieu 70. M@c tr¢g cidp tuidt mot

lan
1. Mtc trg cdp tudt mot lan doi
v61 than nhan cta ngud: lao dong
dang tham gia bdo hiém x& hoi
hodc ngusi lao dong dang béao
ltu thot gian dong bao hiém x3
hoi dugc tinh theo sd nam da
dong bao hiém x3 hoi, cl® moi
nam tinh bing 1,5 thang mitic
binh quan tién luong thang déong
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s
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bdo hiém x3 hdi cho nhiing nam
dong bdo hiém x3 hoi tri6c nam
2014; bang 02 thang mitiic binh
quan tién liong thang dong béo
hiém x3 hoi cho cidc ndm dong
bdo hiém x4 hoi td nam 2014
tré di; mdc thdp nhat bing 03
thang mic binh quan tién luong
thang dong bdo hiém x3 hoi.
Mitic binh quan tién luong thang
dong bao hiém x4 hoi lam cdn c@®
tinh tr¢g cdp tudt mot lan thuc
hién theo quy dinh tai Dieu 62
ctia Luat nay.

2. Mtc trg cdp tudt mot lan doi
v6l than nhin cla ngudi dang
huéng luong huu chét duge tinh
theo thoi gian d3 hudng luong
hiu, néu chét trong 02 thang
dau hudéng luong huu thi tinh
bdng 48 thang luong huu dang
huéng; néu ché& vao nhiing
thang sau do, ct huéng thém 01
thang luong huu thi mtc trg cap
giam di 0,5 thang luong huu,
mtic thdp nhidt bidng 03 thang
luong huu dang hudng.

3. Mc luong co sé dung dé tinh
trg cidp tudt mot lan 1la mtc
luong co s& tai thang ma ngudi
quy dinh tai khoan 1 va khodan 3
Diéu 66 cua Luat nay chét.
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bigu 71. Ché& d) huu tri va ché& do
tt tudt déi v6i ngusi vita co6 thoi
gian déng bdo hiém x3 hoi bit
budc vita c6 thdi gian d6ng bao
hiém x3 hoi t¢ nguyén
1. Ché& do huu tri va tt tudt doi
vl ngudi lao dong viia c6d thoi
gian dong bdo hiém x3 hoi bit
budc viia c6 thoi gian dong béo
hiém x3a hoi ty nguyén duge thic
hién nhu sau:
a) Co ti da 20 nim dong bao
hiém x4 hoi bit budc trd 1én
thi dieu kién, miic huéng liong
huu thyc hién theo chinh sach
bdo hiém x& hoi bat budc; miic
liuong huu hidng thang thap nhat
bdng mtic luong co sé, trit doi
tugng quy dinh tai diém 1
khoan 1 Diéu 2 cua Luat nay;
b) Co tt dd 15 nim doéng bao
hiém x4 hoi bit budc trd lén
thi tr¢g cdp tudt hidng thang
duge thyc hién theo chinh sach
bao hiém x4 hoi bit budc;
c) Co tit du 12 thang dong bao
hiém xa hoi bit budc trd 1én
thi trg cdp mai tang dugce thuc
hién theo chinh sach bao hiém
x4 hoi bdt budc.
2. Chinh phu quy dinh chi tiét
Diéu nay.
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CHUONG IV BAO HIEM XA HOI

TU NGUYEN

Muyc 1 CHE DQ HUU TR{

bigu 72. D6i tugng ap dung ché do

huiu tri
D61 tugng dp dung ché do huu tri
tham gia bao hiém x3 hoi tuy
nguyén la ngudsi lao dong quy
dinh tai khoan 4 Diéu 2 cua Luat
nay.

bieu 73. Dieu kién hudng luiong
huitu
1. Nguoi lao dong hudng luong
huu khi c6 du cac diéu kién sau
day:
a) Nam da 60 tudi, nit da 55
tusi;
b) Du 20 ndm dong bido hiém
x4 ho1 trg 1én.
2. Nguoi lao dong da da diéu
kién vé tufi theo quy dinh tai
diém a khoan 1 Diéu nay nhung
thol gian dong bao hiém x3 hoi
chua du 20 ndam thi dugc dong
cho dén khi du 20 ndm dé hudng
ltong huu.

bieu 74. Mitc
thang

luong huu hing

1. T ngay Luat nay co6 hiéu lyc
thi hanh cho dén truéc ngay 01
thang 01 ndm 2018 mtc luong
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hiu hidng thang ctua ngusi lao
dong du diéu kién quy dinh tai
bieu 73 cua Luat nay dugc tinh
bdng 45% miic binh quin thu
nhiap thang dong bao hiém xa
ho1 quy dinh tai bieu 79 cua
Luat nay tuong ting v6i 15 ndm
dong bao hiém x3a hoi; sau do c@
thém md1 ndam thi tinh thém 2%
doi v6i nam va 3% d6i v6i nit;
miic t61 da bidng 75%.
2. Tt ngay 01 thang 0l nam
2018, mtic luong htu hidng thang
cla nguoi lao dong du diéu kién
quy dinh tai bieu 73 cua Luat
nay dugc tinh bing 45% mic
binh quan thu nhap thang dong
bdo hiém x3 hoi quy dinh tai
bieu 79 cna Luat nay va tuong
ing v61 s6 nam doéng bao hiém
x4 ho1 nhu sau:
a) Lao dong nam nghi hutu vao
nam 2018 1la 16 nam, nam
2019 1a 17 ndm, nam 2020 la
18 nam, nam 2021 14 19 nam,
tt ndm 2022 tré di la 20 ndm;
b) Lao dong nit nghi huu tu
nam 2018 trg di la 15 nam.
Sau d6 ct® thém moé1 nam,
ngudi lao dong quy dinh tai
diém a va diém b khoan nay
dugce tinh thém 2%; mtc t61 da
bidng 75%.
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3. Viéc diéu chinh luong huu
dugce thyc hién theo quy dinh tai
bieu 57 cua Luat nay.

bieu 75. Trg cdp mot 1an khi nghi

hutu
1. Nguoi lao dong co6 thoi gian
dong bao hiém x4 hoi cao hon sd
nam tuong dng voi ty 1é hudng
luong huu 75%, khi nghi huu,
ngoai luong huu con duge hudng
trg cdp mot lan.
2. Mitic tr¢g cdp mot lan dugce
tinh theo s6 ndm dong bao hiém
x4 hoi cao hon s§ ndm tuong
ing v6i ty lé hudng luong hiu
75%, ctt md1 nam dong bao hiém
x4 hoi thi duge tinh bing 0,5
thang mtic binh quan thu nhap
thang dong bao hiém x3 hoi.

bieu 76. Thé1 diém hudéng luong
hutu
1. Thoir diém hudng luong huu
clla cac doi1 tugng quy dinh tai
bieu 72 cua Luat nay dugce tinh
tt thang lien ké sau thang ngusi
tham gia bdo hiém x3a hoi du
dieu kién hudng luong huu theo
quy dinh tai bieu 73 cua Luat
nay.
2. BoO trudng Bo Lao dong —
Thuong binh va X3 hoi quy dinh
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chi ti1&t Diéu nay.

bigu 77. Bao hiém x3 hoi mot 1an
1. Ngudoi lao dong quy dinh tai
khoan 4 Diéu 2 cta Luat nay ma
cH yéu cau thi dugc hudng bao
hiém x4 hoi mot lan néu thuodc
moOt trong cic trudng hgp sau
day:
a) bu dieu kién ve tudi theo
quy dinh tai diém a khoan 1
bieu 73 cuna Luat nay nhung
chua di 20 ndm doéng bao hiém
x4 hoi ma khong tiép tuc tham
gia bao hiém x3a hori;
b) Ra nudc ngoai dé dinh cu;
c) Ngusi dang bi mic mot
trong nhitng bénh nguy hiém
dén tinh mang nhud ung thu, bal
liet, xd gan c6 chuéng, phong,
lao ning, nhiém HIV da chuyén
sang gial doan AIDS va nhiing
bénh khac theo quy dinh cua
Bo Y té.
2. Mic huéng bao hiém x3a hoi
mot 1an duge tinh theo sd nam
da dong bao hiém x3 hoi, ct moi
nam dugc tinh nhu sau:
a) 1,5 thang mtic binh quan
thu nhap thang dong bao hiém
x4 ho1 cho nhitng ndm dong
trudc nam 2014;
b) 02 thang miic binh quan thu
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nhap thang dong bdo hiém x3a
hoi cho nhiing ndm dong to
nam 2014 trg di;
c) Truong hgp thoi gian dong
bdo hiém x3 hdi chua du mot
nam thi m@c hudéng bdo hiém
x4 hoi bdng sO tién da dong,
mic t61 da bdng 02 thang mic
binh quan thu nhap thang déng
bdo hiém x& hoi.
3. Mic huéng bdo hiém xa hoi
mot lan cua dé1 tugng duge Nha
nuiéc hd trg thyc hién theo quy
dinh tai khoan 2 Diéu nay khong
bao gdom sd tién Nha nui6c hd trg
dong bdo hiém x4 hoi ty nguyén,
tri trudng hop quy dinh tai diém
¢ khoan 1 biéu nay.
4. Thor diém tinh hudéng bdao
hiém x4 hot mot lan 1a thoi diém
ghi trong quyét dinh cua co quan
bdo hiém x3a hoi.
5. Viéc thyc hién ché do bao
hiém x4 hoi doi vél ngudi lao
dong tham gia bdo hiém x3i hoi
ty nguyén dang hudéng luong hitu
ra nudc ngoai dé dinh cu dugc
thyc hién theo quy dinh tai
khodn 1 va khoan 2 Diéu 65 cua

Luat nay.

bigu 78. Bao luu théi gian d6ng
bdo hiém x3 hoi, tam diing, hudng
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ti&p luong huiu

1. Ngudi lao dong ding dong bao
hiém x4 hoi ty¢ nguyén ma chua
dua diéu kién dé hudéng luong huu
theo quy dinh tai Dieu 73 hoédc
chua nhan bao hiém x3 hdi mot
lan theo quy dinh tai Dieu 77
cia Luat nay thi dugc bao luu
thot gian dong béo hiém x3 hoi.
2. Viéc tam diing, hudéng ti€p
luong hiu d6i v61 nguoi tham gia
bao hiém x3 hoi ty nguyén dugc
thyc hién theo quy dinh tai bieu
64 cua Luat nay.

bigu 79. Mtc binh quan thu nhip

thang déng bao hiém x3 hoi
1. Mtc binh quan thu nhap thang
dong bao hiém xi hoi dugce tinh
bdng binh quin cic m@c thu
nhiap thang doéong bdo hiém x3a
hoi cua toan bo thoi gian dong.
2. Thu nhap thang da dong bao
hiém x4 hoi dé lam can c@ tinh
mtic binh quin thu nhip thang
dong bao hiém x3a hdi cta nguoi
lao dong dugc diéu chinh trén co
s& chi s@ gia tiéu dung cua tung
thot ky theo quy dinh cua Chinh
pht.

Muc 2 CHE PO TU TUAT
bitu 80. Trg cdp mai tang
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1. Nhitng ngudi sau day khi chét| 1. th&9 A= Alwetd 71 %
thi ngidi lo mai tang duigc nhan @S A 27} ZAEu|E I
trg c4p mai tang: =t}.

a) Nguoi lao dong co thoi gian
dong bao hiém x3a hoi ti du 60
thang tré 1én;
b) Ngusi dang hudng lucng
huu.
2. Trg cdp mai tang bang 10 lan
miic liong co s¢ tai thadng ma
ngudi quy dinh tai khoan 1 Diéu
nay chét.
3. Truong hgp ngudi quy dinh
tal khoan 1 Diéu nay bi Toa an
tuyén bo la da chét thi than
nhan dugc hudng tr¢g cdp quy
dinh tai khodn 2 Diéu nay.

bieu 81. Trg cdp tudt
1. Nguoi lao dong dang dong bao
hiém x4 hoi, nguoi
dang bao ldu thoi gian dong bao
hiém x3 hoi, nguoi dang hudng
luong huu khi chét thi than nhan
dugc hudng trg cdp tudt mot 1an.
2. Mc trg cdp tudt mot lan doi
v@1 than nhan cua ngudi lao dong

lao dong

dang dong bao hiém x& hoi hodc
dang bao ldu thoi gian dong bao
hiém x4 hoi1 dugce tinh theo s@
nam da dong bdo hiém x3a hoi,
ci md1 nam tinh bang 1,5 thang
muc binh quin thu nhap thang
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dong bao hiém x3 hoi quy dinh
tai Dieu 79 cua Luat nay cho
nh{tng ndm dong bao hiém x4 hoi
trugc nam 2014; bing 02 thang
mtc binh quin thu nhap thang
dong bao hiém x3 hdi cho cac
ndam dong tt ndm 2014 trd di.
Truong hgp nguoi lao dong co
thor gian dong bao hiém x3 hoi
chia di mot nam thi mtic trg
cdp tudt mot lan bidng s6 tién da
dong nhung mtic t61 da bdng 02
thang m@c binh quin thu nhap
thang dong bao hiém x3 hoi;
truong hgp nguoi lao dong co6 ca
thor gian dong bdo hiém x3 hoi
bit budc va ty nguyén thi mtic
hudéng trg cdp tuidt mot lan to1
thiéu bing 03 thang mtic binh
quan tién luong va thu nhap
thang dong bao hiém x3 hoi.

3. Mtc trg cdp tudt mot lan do:
v61l than nhan cua ngudt dang
huéng luong huiu chét duge tinh
theo thor gian d3 hudéng luong
hiu, néu chét trong 02 thang
dau hudéng luong huu thi tinh
bdng 48 thang luong huu dang
hiéng; truong hop
nhifng thang sau do, ct hudng
thém 01 thang luong huu thi
miic tr¢g cdp giam di 0,5 thang
ltong huu.
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CHUGCNG V QUY BAO HIEM XA
HOI
bieu 82. Cac ngudn hinh thanh
qu¥ bdo hiém x3 hoi
1. Ngudi s dung lao dong dong
theo quy dinh tai Diéu 86 cia
Luat nay.
2. Nguoi lao dong dong theo quy
dinh tai Bieu 85 va Dbieu 87 cua
Luat nay.
3. Tién sinh 161 cua hoat dong
dau tu tit quy.
4. H6 trg ciia Nha nudce.
5. Cac nguodn thu hgp phép khac.

bieu 83. Cac qu¥ thanh phin cua
qu¥ bdo hiém x3 hoi
1. Quy 6m dau va thai san.
2. Quy tai nan lao dong, bénh
ngheé nghiép.
3. Qu¥ huu tri va tu tudt.

biegu 84. St dung qu¥ bao hiém x3i
hoi
1. Tra cac ché& do bdo hiém x3
hoi cho ngudi lao dong theo quy
dinh tai Chuong III va Chuong
IV ctia Luat nay.
2. Dong bao hiém y t& cho ngudsi
dang hudng lucong huu hodc nghi
viéc hudéng trg cip tai nan lao
dong,

bénh nghé nghiép hing

A5 AR+

==

Ag2x AR ERE7|= =
A
1. AF&27}F o] W AI86ER 1A

o meh sk Fo

=439

2. %EX]’7]’ o] 1:5 /‘<ﬂ85§ g‘l
A87Z PRl wEk ke
=

3. 7179 FAZES Foto]
ATt o]

4. =71 Hazw

5. 71 wrel A =4
Alg3z AHS LY 74713
1. 2% 9 24 7=

2. A A -AAY 7=

3. HAAdE ¥ #F5HA U=

A84Z A3 R 7|9 A&

Lo ® A3 = A4 +A
of whg} = Al AL B A

w9 7} Folg ARk

83



Q SR A @ M e

thang hodc nghi viéc hudéng trg
cdp thai san khi sinh con hodc
nhan nudi con nudi hoic nghi
viéc hudng trg cdp om dau doi
v61 ngudi lao dong bi mic bénh
thuoc Danh muc bénh can chiia
tri dai ngay do Bo Y té€ ban
hanh.

3. Chi phi quan 1y bdo hiém xa
ho1 theo quy dinh tai Bieu 90
ctia Luat nay.

4. Tra phi kham gidm dinh mtic
suy gidm kha ndng lao dong doi
vO1 truong hop khong do nguoi
st dung lao dong gi61 thiéu di
khdm giam dinh mic suy gidm
kha nang lao dong ma ké&t qua
giam dinh du dieu kién hudng
ché& do bao hiém x3 hou.

5. bau tu dé bao toan va tang
truéng qu¥y theo quy dinh tai
bieu 91 va bieu 92 cua Luat
nay.

bieu 85. Mtic déng va phuong

thtic déng ctia ngudi lao dong tham

gia bao hiém x3 hoi bat budc
1. Ngudoi lao dong quy dinh tai
cidc diém a, b, ¢, d, d va h khoan
1 bieu 2 cua Luat nay, hing
thang dong bing 8% miic tién
luong thang vao quy huu tri va
ti tuat.
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Nguoi lao dong quy dinh diém 1
khodn 1 Diéu 2 cua Luat nay,
hidng thang dong bidng 8% mriic
ltong co s¢ vao quy huu tri va
ti? tudt.
2. Nguoi lao dong quy dinh tai
diém g khoan 1 Diéu 2 cua Luat
nay, m@c dong va phuong thtc
dong duge quy dinh nhu sau:
a) Miic dong hing thang vao
qu¥ huu tri va t® tudt bdng
22% luong thang
dong bao hiém x3d hoi cua
ngudoi lao dong trudc khi di lam
daoi

nguol lao dong da co6 qua trinh

m@c tién

viec ¢ nufc ngoal, v6i
tham gia bdo hiém x3 hoi bit
budc; bdng 22% cua 02 lan
muc luong co s@ doi1 vé1 ngust
lao dong chua tham gia bao
hiém x3 hoi bit budc hodc da
tham gia bdo hiém x3 hoi bit
budc nhung da hudéng bao hiém
x4 ho1 mot 1an;

b) Phuong thitic dong duge
thyc hién 3 thang, 06 thang,
12 thang mot lan hoac dong
trudc mot lan theo thoi han ghi
trong hgp dong dua ngudi lao
dong di lam viéc ¢ nudc ngoail.
Ngudi lao dong dong tryc ti€p
cho cd quan bdo hiém x3 hoi
noi cu tra cua nguodi lao dong
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tridc khi di lam viéc & nuGc
ngoai hodc dong qua doanh
nghiép, t6 chdéc sy nghiép dua
ngudi lao dong di lam viéc &
nuiéc ngoai.
Truong hgp doéng qua doanh
nghiép, t6 chiic sy nghiép dua
ngudi lao dong di lam viéc &
nuéc ngoail thi doanh nghiép, t6
chitic sy nghiép thu, ndp bao
hiém xa hoi cho ngudi lao dong
va dang ky phuong thiic dong
cho co quan bao hiém x4 hoi.
Truong hgp ngudi lao dong
duge gia han hgp dong hoac k¥
hgp dong lao dong mdéi ngay
tal nuéc ti€p nhan lao dong thi
thyc hién doéng bao hiém x3
ho1 theo phuong thic quy dinh
tal Diéu nay hoic truy ndp cho
cd quan bdo hiém x3a hoi sau
khi vé nudec.
3. Nguoi lao dong khong lam
viéc va khong hudéng tién luong
tt 14 ngay lam viéc trd lén
trong thang thi khong déng bao
hiém x3 hoi thang do. Thoi gian
nay khong dugc tinh dé hudng
bdo hiém x4 hoi, trit trudng hop
nghi viéc hudéng ché& do thai san.
4. Nguoi lao dong quy dinh tai
diém a va diém b khodn 1 Diéu

2 cua Luat nay ma giao k&t hgp
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dong lao dong v6i nhiéu ngudoi
st dung lao dong thi chi dong
bao hiém x3 hoi theo quy dinh
tal khoan 1 Diéu nay dé1 véi hop
dong lao dong giao két dau tién.
5. Nguol lao dong hudéng tién
luong theo theo
khoan tai cac doanh nghiép, hgp

san phdm,

tac xa, ho kinh doanh céa thé, t6
hop tac hoat dong trong linh vic
ngu
miuiic

nong nghiép, lam nghiép,

nghiép, diém nghiép thi
dong bao hiém x3a ho1 hing
thang theo quy dinh tai khoédn 1
biéu nay; phuong thtc dong
dugc thyc hién hidng thang, 03
thang hodc 06 thang mot 1an.

6. Viéc xac dinh thoi gian dong
bdo hiém x3 hoi dé tinh hudéng
ltong huu va tr¢ cdp tudt hing
thang thi mdt nam phai tinh du
12 thang; trudng hgp ngudi lao
dong du diéu kién vé tudi hudng
luong huu ma thoi gian déng béo
hiém x4 ho1 con thiéu t61 da 06
thang thi ngusi lao dong dugc
dong ti€p mot lan cho s6 thang
coOn thi€u vor mtic dong hing
thang bdng t6ng mic dong cua
nguidl lao dong va ngudsi st dung
lao dong heo mitic tién luong
thang dong bao hiém x3 hoi
trieée khi nghi viéc vao quy huu
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tri va ti¢ tudt.
7. Viéc tinh hudéng ché& do huu
tri va t® tudt trong truidng hgp
thoi gian dong bdo hiém x3 hoi
c6 thang 1é dugc tinh nhu sau:
a) Tt 01 thang dé&n 06 thang
dugce tinh 1a nita ndm;
b) Tit 07 thang dén 11 thang
dugce tinh 1a mot nam.

bieu 86. Mic dbéng va phuong
thtic d6ng ctia ngudi stt dung lao
dong
1. Ngudi st dung lao dong hing
thang dong trén quy tién luong
dong bao hiém x3d hoi clia nguoi
lao dong quy dinh tai cac diém
a, b, ¢, d, d va h khoan 1 Diéu 2
cua Luat nay nhu sau:
a) 3% vao quy 6m dau va thai
san;
b) 1% vao quy tai nan lao
dong, bénh nghé nghiép;
c) 14% vao quy huu tri va td
tudt.
2. Nguot st dung lao dong hing
thang dong trén mtc luong co s
dé1 vl mdi ngudt lao dong quy
dinh tai diém e khoan 1 Diéu 2
ctia Luat nay nhu sau:
a) 1% vao qu¥ tai nan lao
dong, bénh nghé nghiép;
b) 22% vao quy huu tri va ti

7. A @l U Qe 7
3, A9 © 4571 A
Tl SAskel ASHAR W

A|86x AHEAS] EETE R
4

1. AFgAFE o] W A2xA1g
Aaz, AbZ, AcE, Ads, Ad
% 2 Ahsol| FAE =229
AR RS g7l e
Hapol 7] xeke] wid vy 2

o] HH-3htt.

a) 2 =L EF2F 71Fol 3%
-

b) AbFAE-AAE  7IEel
1% H4-

c) HAdAw 2 F5H9 7=
o 14% ‘T4

2. A8R= o] W A 2zA1g
Aledtel +AE 7+ =X 7]
2ol 7zt v o3 2
o] Fi-gth.

a)  AFFAE]-F AW 7]F
1% 95
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tuat.

3. Nguoi st dung lao dong hang
thang dong 14% mtic luong co
s@ vao qu¥ huu tri va t® tudt cho
ngudi lao dong quy dinh tai diém
1 khoan 1 Diéu 2 cua Luat nay.

4. Nguoi st dung lao dong khong
phai déng bao hiém xi hoi cho
ngudl lao dong theo quy dinh tai
khoan 3 Diéu 85 cua Luat nay.

5. Ngudsi st dung lao dong la
doanh nghiép, hgp tac x3, ho
kinh doanh ca thé&, t6 hgp tac
hoat dong trong linh vyc nong
nghiép, 1am nghiép, ngu nghiép,
diém nghiép tra luong theo san
phdm, theo khoan thi mtc doéong
hing thang theo quy dinh tai
khoan 1 Diéu nay; phuong thtc
dong dugce thyc hién hdng thang,
03 thang hodc 06 thang mot lan.
6. BOo truéng BO Lao dong -
Thuong binh va X3 hot quy dinh
chi tiét khoadan 5 Dieu 85 va
khoan 5 Diéu 86 cua Luat nay.

bigu 87. Mtic dong va phuong
thtic déng ctia ngudi lao dong tham
gia bao hiém x3 hoi ti¥ nguyén
1. Nguoi lao dong quy dinh tai
khodn 4 biéu 2 cua Luat nay,
hdng thang dong bing 22% mic
thu nhap thang do nguoi lao

o 22% ‘F5-

3. AFEX= o] W A 2ZA|
1Az fAHE 22XE 4
sto] ElAAw 2 fF599 7w

of 71E 39 14%E JHsir},

4. A} A= o] W A|852A 33
o] HAH ZL=ZAE ¢ste] Al3)

' B of b ol 3%

2o, e v, 39
= 6/l grit 1314 e

tlo %

AB7E P AFRE 7MY 2
221 GRSFFE © GEuky

1. o] ¥ A2xA43td A
%
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dong lya chon dé dong vao quy | ¥ B35, ALS| R 3 59
hiu tri va td tudt; mdc thu nhap | 7|50 ¥+

thang lam cidn c@® déng bao hiém & < & o

x4 hoi thdp nhdt bing mitc chudn | 2 FU3H, HI1FEL 7]
ho nghéo cua khu vyc nong thon | = o

va cao nhit bdng 20 lan mtc
liong cg sa.

Cadn cf vao dieu kién phat trién | AMS|AAEA =1, A7]E =7}
kinh t& — xa hoi, kha ning ngan | o2t F 5o we} o4 A3 H
sach nha nudc trong tung thoi| 3 71Y CL=ZAE 93 ALK
ky d& quy dinh mtic hé trg, d6i| = FH5 ALAZAL] FFHA7],
tigng hd tr¢ va thoi diém thyc | A Y4, A Lol At}
hién chinh sach hé trg tién doéng
bdo hiém x4 hoi cho nguoi lao
dong tham gia bdo hiém x3 hoi
ty nguyén.

2. Ngusi lao dong dugc chon| 2. 42X+ v EH-w2A <=
mot trong cac phuong thic dong | 3stHES AES 4= Q)
sau day:
a) Hing thang; a) "<
b) 03 thang mot lan; b) 37§dwrttt 134
c¢) 06 thang mdt 1an; c) 6714wttt 1384
d) 12 thang mot lan; d) 12714 wmic} 134
d) Mot lan cho nhiéu nim ve d) & Ao diste] o =
sau v6i muc thdp hon mic of Y gy e F
déng hing thang hoic mot lan FO0 2 AAE Ay, = o
cho nhitng nim con thiéu véi ALo] thsle] EddHT =
miic cao hon miic déng hing L FFEoR AAE I

thang so v61 quy dinh tai Diéu

nay.
3. Chinh pht quy dinh chi tiét| 3. ZAH+= o =& A5 14
Dieu nay. Sk},
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bigu 88. Tam ditng dong bao hiém
x4 hoi bit budc
1. Tam diing déong vao qu¥ huu
tri va t tudt dugc quy dinh nhu
sau:
a) Trong triong hop nguisi s
dung lao dong gdp kho khdn
phai tam ding sidn xudt, kinh
doanh dan dén viéc ngudi lao
dong va nguoi
dong khong c6 kha nang dong
bao hiém x3 hoi thi duge tam
ditng dong vao qu¥y huu tri va
tit tudt trong thoi gian khong
qua 12 thang;
b) Hé&t thoi han tam ding dong
quy dinh tai diém a khoan nay,
nguoi
nguol lao dong tiép tuc dong
bdo hiém x3 hdi1 va dong bu

stt dung lao

st dung lao dong va

cho thoi gian tam ding dong.
S6 tien dong bu khong phéai
tinh 1a1 cham doéng theo quy
dinh tai khoan 3 bieu 122 cua
Luat nay.
2. Nguoi lao dong dang tham gia
bao hiém x3 hoi bdt budc ma bi
tam giam thi ngudi lao dong va
nguidi st dung lao dong dugc
tam ding dong bdao hiém x3 hoi.
Truong hgp dugc cd quan cb
thdm quyén xac dinh ngudi lao
dong b1 oan, sai thi thyc hién

Agsx oFH AZERIAR FH
AT
1. 445 H 559 7=
Hi AAFEE g o] It
A=
a) AF&A7E ofE gl Al A
AR S YAF R FUd
o BN AREAL B FEATE AL
IRFSE FHEA K

9 A9 127198 298HA o}
Yk 7I3F ellA HAAE =
TEEel e AR R
HHE dAHem Fud
0]

AN

b) o] & Alazol FAE FH
AA ST 7|7ke] T85E o, A}
E2e} SR ABRPRE

A% dRea QS 72
of tF vEs gRay.
n)gdF o= o] H A|122ZFA|
3% 4Ol we AAoAE
AJahA] ol g,

2. SRATL A ALE Kol

9sti IR Fel ANHow
2ASE A A

SRR
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viéc dong bu bao hiém x3 hoi
cho thdéi gian bi tam giam. S6
tien dong bu khong phai tinh lai
cham dong theo quy dinh tai
khoan 3 Dieu 122 cua Luat nay.
3. Chinh phu quy dinh chi tiét
Diéu nay va cac truong hgp khac
tam ding dong bao hiém xd hoi
b3t budc.

bigu 89. Tién luong thiang dong

bdo hi€ém x4 hoi bit budc
1. Nguoi lao dong thudoc doi
tugng thygc hién ché&é do tién
luong do Nha nuéc quy dinh thi
tién liong thang dong bao hiém
x4 hoi la tién luong theo ngach,
bac, cdp bac quan ham va cac
khoan phu cdp chtic vy, phu cap
tham nién vugt khung, phu cép
tham nién nghé (néu co).
Ngusi lao dong quy dinh tai
diém 1 khoan 1 Diéu 2 cua Luat
nay thi tién luong thang dong
bao hiém x4 hoi la mic luong co
s@.
2. D1 v61l nguot lao dong dong
bao hiém x3 ho1 theo ché& do tién
ltong do ngudi st dung lao dong
quyé&t dinh thi tién luong thang
dong bao hiém x3 hoi la mdc
liong va phu cép luong theo quy
dinh cua phap luat ve lao dong.

HASE HHsth vigadd
= o] H A122ZA38 FA4
2 dAAolAE AFEA] oY
ok

3. AFE= o] = 9 1 dbo| ¢
T4 AR RS dE dAed
o] 5ol st AAs] A g
=

A|89x o524 AS|HERS HH
710 He E5Ed

1. =7k7h Asks FolA=7E 4
5= el et SE=A
o A5, A EERS HHTE

o ' AzzA1ZAiE 7Y
ZEAY 4%, AHRYRe W
BrEe] He npdae s

ol

2. AT Aok FolAlwel
ME ASRYRE Wies 2
zApe] B, Asngae g
gl Hi wrgae ko
23 NE P40 we 97 o

ol
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Tit ngay 01 thang 01 nim 2018 2018 1Y€ 1UYF-E A}
trg di, tien ldyong thang dong bao| ¢ BH-7]+ = 2k
hiém x3 hoi 1la mtc luong, phu| X% #3 HE FA o}
cdp luong va cac khoan bs sung| E =]
khac theo quy dinh cua phap| T
luat veé lao dong.

3. Truong hgp tién luong thang| 3
quy dinh tai khodn 1 va khoan 2| A¥ Xy do] 7|EFHT
Dieu nay cao hon 20 lan mtc ® =& 45, AlFHIFEY
luong co sé thi tien luong thang | H-7]<590] H+ 2

dong bado hiém xa hoi bdng 20| «

lan muc luong co sé.
4. Chinh pht quy dinh chi tiet| 4. ZH+= o] ¥ A122Z%A33%
viéc truy thu, truy dong tiéen| o HAE AE ALk, Af
luong thang dong bao hiém xa| &b =2k tisk o]F2& A}
hoi bat budc doi voi ngusi lao| JHFT HFH7|Eo] HE K
dong, ngudi st dung lao dong, TN AHGTFH-o thste] A
trit triong hop quy dinh tai| A3 A S},

khoan 3 Diéu 122 cna Luat nay.

bigu 90. Chi phi quan Iy bao #A90Z ARG |y
hiém x3 hoi
1. Chi phi quan 1y bdo hiém x3a 1. AFSEE #EH| = 29 <
hoi duge sit dung dé& thyc hién| = F3st= o AR}
cidc nhiém vu sau day:

a) Tuyén truyén, phd bién a) AR I3 AANHE
chinh sach, phap luat vé bao 9 TH 9 HE A3 HF
hiém xa hoi; tap hudn, bbi st T, AFus

dudng chuyén mon, nghiép vu
vé bao hiém x3a hoi;

b) Cai cach thu tuc bdo hiém b) AsRE Ax 71y, FE
x4 hoi, hién dai hoa hé thdéng Alz~8l 3, AS|RE 7FS]
quan ly; phat trién, quan 1y A 2 S 2 I
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nguoi tham gia, ngudi thu
huéng bao hiém xi hoi;
c) T6 chiic thu, chi trd bao
hiém x3 hoi va hoat dong bd
may cua c¢d quan bdao hiém xa
ho1 céc cép.
2. Ngudn kinh phi dé thyc hién
cac nhiém vy quy dinh tai khoan
1 biéu nay, hdng ndm dugc trich
tit tién sinh 161 ctia hoat dong
dau tu tit quy.
binh ky 03 nam, Chinh pht béo
cdo Uy ban thudng vu Qudc hoi
quyét dinh vé mitic chi phi quan
1y bao hiém x4 hoi.
3. Tha tuéng Chinh phu quy
dinh chi tiét khoan 1 Diéu nay.

bieu 91. Nguyén tic dau tu
Hoat dong dau tu tu qu¥ bao
hiém x3a hoi1 phai bdo dam an
toan, hiéu qua va thu hoi dugc
vOn dau tu.

bieu 92. Cac hinh thtic dau tu
1. Mua trai phi€u Chinh phu.
2. GU1 tién, mua tral phiéu, ky
phiéu, chiing chi tién gti1 tai cac
ngan hang thuong mai c6 chit
ligng hoat dong tot theo xé&p
loai tin nhiém cta Ngin hang
Nha nugc Viét Nam.
3. Cho ngan sach nha nudc vay.

o) AFFHY R P A
7t ARG AA &9

2. 0] Z Al FHE ATE
Fqsr] A AFEA

e FABES Fohol A
& olejel A elEHTh

Ane sdeity F34R
o AsRg B FEL

ALz FAel 93
RNIARFIT FABEE <
A, EhE BAsL FAALe

E"J?a‘ T QhofoF

A92Z FA 43

1. A1 & w3y,

2. HIEY Foa3ge] 2e%
Grte| wel FFEHo] 423
FA2dge] o Fel oA AHA
A, FEHg E AGaITAHE

=R

3. w7t "= =t
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4. Chinh pht quy dinh chi tiét
Diéu nay.

CHUONG VI TO CHUC, QUAN

LY BAO HIEM XA HOI

bieu 93. Co quan bdo hiém x4 hoi
1. Co quan bdo hiém x4 hoi la co
quan nha nudc c6 ch@c ndng
thyc hién ché& d0, chinh sach béo
hiém x& hoi, quan ly va st dung
cac quy bao hiém x3 hoi, bédo
hiém y té&, bao hiém that nghiép;
thanh tra viéc dong bdo hiém x3a
hoi, bao hiém that nghiép, bao
hiém y t€ va nhiém vu khac theo
quy dinh cta Luat nay.
2. Chinh phu quy dinh cu thé t6
chtic, nhiém vy, quyeén han cua
c0 quan bao hiém x3 hoi.

bigu 94. Hoi dong quan ly bao
hiém x3 hoi
1. Ho1 dong quan 1y bao hiém x3
ho1 duge t6 chic ¢ cdp qudc gia
c6 trach nhiém chi dao, giam sat
hoat dong cta cd quan bdo hiém
x4 hoi va tu van chinh sach bao
hiém xa hoi, bdo hiém y t€ va
bao hiém that nghiép.
2. Ho1 dong quan 1y bao hiém x3a
hoi
doan lao dong Viét Nam, td chtc

gom dai dién Toéng Lién

dai dién nguoi st dung lao dong,

A6 A RY 27, &

A|93% AHS|HR7#
L AP RA7 e 7 de s
A AR RPA RS dYs)
m, AR R B A E Y
7t 7leE weE ®OARESHH, AL
JEYdR-dYRdE-dindds

A94z A3 B A3

1. A3 r3dgeds= =7t
Ao A A EH, A3 H 7

w49 BEL ANFHL PET 2
ol glom, Asng -oEny
2 A49uE A el A&

ghet,

2. Abs R g uels| s ey
=F2PEAY,  AHSAED
A, Arsindel B b
2 aRel 3 Hrhwe]
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c6 quan quan Iy nha nudc vé bao| T, HEGASERIFGE 2L I
hiém x3 hoi, cd quan quan ly | 4o Fa7|#e] tfiAEs £33
nha nuéc vé bao hiém y t€, Bao| 3t

hiém x3 hoi Viéet Nam va to
chiic khac co6 lién quan.

3. Hoi dong quan 1y bao hiém xa| 3. A EIAAY Y= Y
hoi c6 Chu tich, cac Pho Chu| &, F99d 2 U& F11 3
tich va cac uy vién do Tha| WA= AE Zg o olste] odH
tuéng Chinh pht b nhiém, mién | -3i<- AT, A3 247 ¢
nhiém, cach chiic; nhiém ky cia| €3] Y9 Ad7|= 5ot}
thanh vién Hoi dong quan 1y bao
hiém x3 hoi la 05 nam.

4. Chinh phtu quy dinh chi tiét ve | 4. A= A3 B389 93] 9
ch& do lam viéc, trach nhiém va| THFAE, Y % 913
kinh phi hoat déng ctia Hoi dong | A3 T4 3t}

quan 1y bdo hiém x3i hoi.

bigu 95. Nhiém vy, quyen han ciia  A95F A3 R A L3 9 <

Hoi ddng quan 1y bao hiém x3i F, @I

hoi1
1. Thong qua chién lugc phat 1. AF3|H. S Fofe] whd A=F
trién nganh bao hiém x4 hoi, ké | AFS|HF-o)g R - A1y A
hoach dai han, 05 nim, hing %= AAlol Wi Z7]-570d-A7
ndm veé thuc hién cic ch& do bao| AlE, AR -5 W -2 H
hiém x& hoi, bao hiém y t& bao | Fr7|72 HE W F2 Aks

hiém that nghiép, dé 4an bao toan | <% <13}

va tang truéng cac qu¥y bao hiém
x4 hoi, bdo hiém y t&, bao hiém
that nghiép.

Giam sat, kiém tra viéc thyc AR E7|He S50H Ak, A
hién clia co quan biao hiém xia| & ¥ Aot AAE =3t A
hoi ve chién luge, k& hoach, de | 73k},

an sau khi dugc phé duyét.
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2. Kién nghi v6i co quan nha
nugc c6 thdm quyén xay ding,
stta ddi,
phap luat vé bao hiém x3 hoi,

b6 sung chinh séach,

bdo hiém y té& bdao hiém thit
nghiép, chién lugc phat trién béo
hiém x3a hoi, kién toan hé thong
t6 chiic ¢co quan bdo hiém x3i
hoi, cd ch€& quan ly va st dung
qu¥ bao hiém x3 hoi, bdo hiém y
t&, bao hiém that nghiép.

3. Quyét dinh va chiu trach
nhiém trudc Chinh phu vé céac
hinh thttc dau tv va co cdu dau
tuy cua cac qu¥ bdo hiém xa hoi,
bdo hiém y té& bdo hiém that
nghiép trén co s¢ dé nghi cua co
quan bao hiém x3 hoi.

4. Thong qua cac bao cio hing
nam veé viéc thyc hién cac ché
do bao hiém x3 hoi, bdo hiém y
t&€, bado hiém that nghiép, tinh
hinh quén 1y va s dung cac quy
bao hiém x4 hoi, bao hiém y té€,
bdo hiém thit nghiép trudc khi
Bé4o hiém x3 hoi Viét Nam trinh
cd quan c6 thdm quyén.

5. Thong qua dy toan hing nam
ve thu, chi cidc quy¥ bdo hiém x3
hoi, bado hiém y t€& bao hiém
that nghiép; miic chi phi quan 1y
bao hiém xa hoi, bdo hiém y té€,
bdo hiém thit nghiép trudc khi

2. AERY-olmu e g
of e ANWE, ARG W

A AZS FEAY 2 RS
W, Alsrasige  2AAA,

/\}Q E_%J -94 = E_z‘ﬂ LA OJE_EJ 7]
1gel #el 8 ALg AAYES
Zasle® FRBAH 7o
t}.

3. AE R R A uhg
om AERY-JEnY A9
@ 7 e BARE 2 A
s e Avel 9 A

21},

ﬂilo

4. W EGALE B3 do] A3 H
F-o)mHAAEE AE A8,
A R R =R e B I RS
7o w3 OARE dge] o
3t AP RIANE FEBHI A
=3817] Aol o] & F<lgy
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Bé4o hiém x3a hoi Viét Nam trinh
cd quan c6 thdm quyeén.

6. Hing nam, bao cido Thu tudng
Chinh phu veé tinh hinh thyc hién
cac nhiém vy, quyén han theo
quy dinh va k&t qua hoat dong.
7. Thyc hién nhiém vy, quyén
han khac do Thua tuéng Chinh
phu giao.

CHUONG VII TRINH TU, THU

TUC THUC HIEN BAO HIEM XA

HOI

Muc 1 TRINH TV, THU TUC

THAM GIA BAO HIEM XA HOI

bieu 96. S6 bao hiém x3 hoi
1. S6 bao hiém xa hdi duge cap
cho ting ngudi lao dong dé€ theo
do1 viéc dong, hudng cic ché do
bdo hiém x3 hoi la co s¢ dé giai
quyé&t cac ché& do bao hiém xa
hoi theo quy dinh cua Luat nay.
2. Dén nam 2020, s bao hiém
x4 ho1 sé duge thay thé€ bing thé
bado hiém x3a hoi.
3. Chinh pht quy dinh trinh tu,
thit tuc tham gia va giai quyét
cac ché& do bao hiém xa hoi1 bang
phuong thiic giao dich dién tua.

bieu 97. Ho so dang ky tham gia
va cip s8 bao hiém x3 hoi
1. H6 so diang ky tham gia bao

A7 ARRE AA] A, A3}

A1 AFRY 7Y &A, A

A|96= AMS|H A

L AMS|EAARS] 7} BEs o
FFFE FEA] fae] 7
222 A FEE A3 R AR
= ol W gt met AR
ARE Aela] A2 2A%} €
ct.

2. AP EPAGFT= 20200714
ASl RS o2 HiAl .

3. ARE AAAY B
ARPAE ), A
8 AAbE A s,

3k
A

M off

ATE Y ABAF L AR
B3 BF
1 AR Hx Y ARAF
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hiém x3a hoi lan dau bao gom:
a) To khai tham gia b&o hiém
x4 hoi cua nguoi st dung lao
dong kem theo danh sach
ngudi lao dong tham gia bdo
hiém x3 hoi;
b) T¢ khai tham gia bdo hiém
x4 hoi cuia ngudi lao dong.
2. HO so cédp lai s6 bao hiém x3a
ho1 trong trudong hgp hoéng hodc
mat bao gom:
a) Don de nghi cap lai sd bao
hiém x3a hodi cua nguol lao
dong;
b) S8 bdo hiém x4 hoi trong
tridng hgp bi hong.
3. Chinh phu quy dinh thu tuc,
ho so tham gia, cdp s6 bao hiém
x4 ho1 do1 vl doi tugng quy
dinh tai diém e khoan 1 Dieu 2
ctia Luat nay.

bigu 98. Dieu chinh théng tin
tham gia bdo hiém x3 hoi
1. Nguot st dung lao dong phai
thong bao bing vadn ban v6i co
quan bao hiém x3 hoi khi co6
thay dé1 thong tin tham gia béo
hiém x4 hoi.
2. Ho so diéu chinh thong tin ca
nhan cta ngudi lao dong tham
gia bao hiém x4 ho1 bao gom:
a) T khai dieu chinh thong tin

= Ues X

a) AP RY T SEA W
of i ARSARe] AR R
7F A1 A

b) :LEX]—A /\]—j@]E‘EJ 7].?:} )\
) A

ARG ER AEE AL

a) —EAS AR EFEE A

3. AE-E= o] ¥ A2FA13Ae
gl gk AFS R
AR vl Axk A

A98% AFRY FYA B WA

L AREARE AR EE 71 AR
of MAAIRe] = BF AR
7ol MHow FHslo ok
ghet,

2. AFBIRE 7k} 22Ape] A
4u WA ARe tee 199
T}

a) 7RSI H W7 Al LA
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ca nhan;

b) S6 bdo hiém xa hoi;

c) Ban sao gidy to cua co quan
nha nudc c6 thdm quyeén lién
quan dén viéc diéu chinh théng
tin c4 nhan theo quy dinh cua
phap luat.

bieu 99. Giadi quyét dang ky tham
gia va cdp s8 bao hiém x3 hoi
1. Viéc gidi quyét dang ky tham
gia bao hiém x4 hoi lan dau nhu
sau-
a) Trong thoi han 30 ngay ké
ti ngay giao két hgp dong lao
dong, hgp dong lam viéc hodc
tuyén dung, ngudi st dung lao
dong ndp hd so quy dinh tai
khoan 1 biéu 97 cua Luat nay
cho ¢d quan bao hiém x3a hoi,
b) Ngudi lao dong tham gia
bao hiém xa ho1 ty nguyén ndp
hdo sd quy dinh tai diém b
khoan 1 Dieu 97 cua Luat nay
cho co quan bao hiém x3 hoi.
2. Nguoi lao dong ndp hd so cdp
lai s6 bao hiém x3a hoi theo quy
dinh tai khoan 2 Diéu 97 cua
Luat nay cho co quan bao hiém
x4a hoi.
3. Co quan bdo hiém x3a hodi co
trach nhiém cdp s6 bao hiém x3a

hoi trong thoi han sau day:
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a) 20 ngay ké ti* ngay nhan du
ho so theo quy dinh d6i véi
nguoi tham gia bao hiém x3 hoi
bédt budc lan dau;
b) 07 ngay ké ti ngay nhan du
hdo so theo quy dinh doi voéi
ngudi tham gia bdo hiém x3 hoi
ty nguyén lan dau;
c) 15 ngay k& tif ngay nhan du
ho so theo quy dinh d6i véi
tridng hgp cdp lai s6 bao hiém
x4 ho1, truong hgp qua trinh
xac minh thoi gian doéng bao
hiém x3 ho1 phtic tap thi khong
qua 45 ngay. Truong hop
khong cdp thi phai trd 161 bing
van ban va néu ro ly do;
d) 10 ngay ké ti ngay nhan du
hdo so theo quy dinh doi vén
truong hgp diéu chinh thong
tin tham gia bao hiém x3 hoi
clla ngudi lao dong thi co quan
bao hiém x3 hoi phai cédp lai s6
bao hiém x3a hoi. Truong hgp
khong giar quyét thi phar tra
101 bdng van ban va néu ro ly
do.
4. BO truéng Bo Lao dong —
Thuong binh va X3 hoi quy dinh
chi tiét trinh ty, thu tuc tham
gia va giai quyét ché do bao
hiém x3 hoi cho ngudi lao dong
quy dinh tai diém b khoan 1
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rot

L

Kus

Diéu 2 cua Luat nay.

Myc 2 TRINH TV, THU TUC

GIAI QUYET CHE DO BAO HIEM

XA HQI

biegu 100. H6 so huidng ché& 6 6m

dau
1. Ban chinh hodc ban sao gidy
ra vién d61 vl ngudl lao dong
hodc con cua nguoi lao dong
dieu tri no1 tra. Truong hop
ngidl lao ddong hodc con cua
ngudi lao dong diéu tri ngoai tru
phai c6 gidy chiing nhan nghi
viéc hudéng bao hiém x3a hoi.
2. Truong hgp ngudi lao dong
hodc con cua nguol lao dong
khdm bénh, chtfa bénh & nudc
ngoal thi hd® so quy dinh tai
khoan 1 Diéu nay dugc thay
bdng ban dich tiéng Viét cua
gidy kham bénh, chita bénh do
cd s@ kham bénh, chita bénh &
nuéc ngoai cap.
3. Danh sach ngusi lao dong
nghi viéc hudéng ché& do dm dau
do ngudi st dung lao dong lap.
4. BO truéng Bo Y t€ quy dinh
mau, trinh ty, thdm quyén cap
gifdy chiing nhan nghi viéc huéng
bao hiém x3 hoi, gidy ra vién va
cadc mau gidy quy dinh tai cac
diém c, d va d khoan 1 Dieu 101

A2A ABRAAES A2 A,
A}

A1002 FARFAAE TIE
& AR

1. 24 Ee 240 A7t
PLA8E W= A5 HAAMF
A E= Aol glofof
2R mE 2eAe] At 9
dMEE v A5 AEEE
& A FASTHAIE ook

ghet,

2. TRA e TEAY AL
ool Fek-AmE W= A
ool = A1l AR AT
= dejle A mA A
Aek-A 5 QA o] HE o
.

SN

N

oo

1 2

oy Ol rfr
o, _E E

£ o

lo o

o

N

N

b

ulf

41 A

EH :tO{l
iy
o[\ -

o '

rH, R
A,
(o,

o X

o

N ed

-‘_l
4z ox o

o
>
ot
hT
o

Az, =
Ay

1>
rot -
L)

-

M
X

2L 0% i &t gy @
27
IR

—
S
—
PN
2
—
2,
@)

2

(@]

fol

=2

=

ol

i o2,
)

- fou
o

o2 o
1> fol
to &
41 2 o2 1o o

ol
rot
iy

102



Q SR A @ M e

ro

e

Kus

cua Luat nay.

bieu 101. Ho6 so hudéng ché& 4o
thai san

1. H6 so hudéng ché do thai san

dsi voi lao dong nit sinh con bao

gom:
a) Ban sao gidy khai sinh hodc
ban sao gidy chiing sinh cua
con;
b) Ban sao gidy chiing ti cua
con trong truong hgp con chét,
ban sao gidy chiing ti® clia me
trong truong hgp sau khi sinh
con ma me chét;
c) Gidy xac nhan cua co s6
kham bénh, chita bénh c6 thdm
quyén veé tinh trang ngudi me
sau khi sinh con ma khoéng con
du stic khoe dé cham soc con;
d) Trich sao hdo so bénh an
hodc gidy ra vién cua ngudi me
trong trudng hop con chét sau
khi sinh ma chua dugc cdp gidy
chiing sinh;
d) Gidy xac nhan cua co s
khadm bénh, chita bénh c6 thdm
quyén veé viéc lao dong nit phai
nghi viéc dé dudng thai d6i vou
truong hgp quy dinh tai khoéan
3 Diéu 31 cua Luat nay.

2. Truong hgp lao dong nit di

kham thai, nao, hut

sdy thai,

Z
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thai, thai chét ltu hodc pha thai
bénh 1y, nguoi lao dong thyc
hién bién phap tranh thai theo
quy dinh tai khoan 1 Dieu 37
clia Luat nay phai c6 gidy chiing
nhan nghi viéc huéng bao hiém
x4 hoi doi v6i truong hgp diéu
tri ngoai tra, ban chinh hodc ban
sao gidy ra vién do61 vl trudng
hgp diéu tri noi tru.

3. Truong hgp ngudi lao dong
nhan nudéi con nudi duisi 06
thang tu6i phai c6 gidy chiing
nhan nuoi con nuoi.

4. Truong hop lao dong nam
nghi viéc khi vg sinh con phai c6
ban sao gidy chiing sinh hodc
ban sao gidy khai sinh cta con
va gi1dy x4c nhan cua cd sG y té
d61 v61 truong hgp sinh con phai
phau thuat, sinh con du6i 32
tuan tudi.

5. Danh sach ngusi lao dong
nghi viéc hudng ché& do thai san
do ngudi st dung lao dong lap.

do dm dauy, thai sin
1. Trong thoi han 45 ngay ké tu
ngay trd lai lam viéc, ngudi lao
dong co6 trach nhiém nop ho so
quy dinh tai khoan 1 va khodan 2
Dieu 100, cac khoan 1, 2, 3 va 4
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bieu 101 cua Luat nay cho
ngudi st dung lao dong.

Truong hop ngudi lao dong thoi
viéc trudc thoi diém sinh con,
nhan nuo6i con nudi thi nop ho so
quy dinh tai khoan 1 va khodan 3
Dieu 101 cua Luat nay va xudt
trinh s6 bdo hiém xa hoi cho co
quan bao hiém x3 hoi.

2. Trong thoit han 10 ngay ké
tit ngay nhan dd ho so tit nguoi
lao dong, ngudt st dung lao dong
c6 trach nhiém 1ap hdo so quy
dinh tai bieu 100 va bieu 101
ciia Luat nay ndp cho co quan
bdo hiém x3a hoi.

3. Trach nhiém gidi quyét cua
c0 quan bao hiém x3 hoi:

a) Trong thoi han 10 ngay ké
td ngay nhan da ho s theo
quy dinh tt ngudi st dung lao
dong, co quan bdo hiém x3 hoi
ph&i gidl quyét va td chtic chi
tra cho nguoi lao dong;

b) Trong thsi han 05 ngay lam

viéc ké ti ngay nhan du ho so

theo quy dinh t® ngudi lao
dong thoi viéc trudc thoi diém
sinh con, nhan nudi con nudi,
co quan bdo hiém x4 hoi phai
g1al quyét va té chdc chi tra
cho ngudi lao dong.

4. Truong hgp cd quan bao hiém
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x4 ho1 khong giar quyét thi phai
tra 101 bdng van ban va néu ro 1y
do.

bieu 103. Gidai quyé&t hudng trg

cdp dudng stc, phuc hodi sttc khoé

sau 6m dau, thai san
1. Trong thdi han 10 ngay ké tu
ngay nguol lao dong du diéu
kién hudéng tr¢ cdp dudng stc,
phuc hoi sttc khoé sau 6m dau,
thai san, ngudi st dung lao dong
lap danh siach va ndp cho co
quan bao hiém x3 hoi.
2. Trong thot han 10 ngay ké tu
ngay nhan du ho so theo quy
dinh, co quan bdo hiém xi ho1 co
trach nhiém gidi quyét va to
chiic chi tra cho nguot lao dong;
truong hop khong giair quyét thi
phai tra 101 bidng vdn ban va néu
ro 1y do.

biegu 104. Hb sc hudng ché& do tai
nan lao dong
1. S8 béo hiém x3 hoi.
2. Bién ban diéu tra tai nan lao
dong, truong hgp bi tai nan giao
thong dugc xac dinh la tai nan
lao dong thi phai c6 thém bién
ban tai nan giao théng hoic bién
ban kham nghiém hién trudng va
sd do hién truong vu tal nan
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giao thong.

3. Gidy ra vién sau khi da diéu
tri tai nan lao dong.

4. Bién ban giam dinh m@c suy
giam kha ndng lao dong cua Hoi
dong giam dinh y khoa.

5. Van ban dé nghi gidi quyét
ché& do tai nan lao dong.

bieu 105. H6 so hudng ché& do
bénh nghé nghiép
1. S6 bdo hiém x3 hoi.
2. Bién ban do dac moi trudng
c6 yéu t6 doc hai, trudng hgp
bién ban xac dinh cho nhiéu
ngudi thi ho so clia mdi nguoi
lao dong c6 ban trich sao.
3. Gidy ra vién sau khi diéu tri
bénh nghé nghiép, trudng hdgp
khong diéu tri tai bénh vién thi
phai c6 gidy kham bénh ngheé
nghiép.
4. Bién ban giam dinh muic suy
giam kha ndng lao dong cua Hoi
dong gidm dinh y khoa.
5. Van ban dé nghi giai quyét
ché& do bénh ngheé nghiép.

bigu 106. Gidai quyé&t hudéng ché&
do tai nan lao dong, bénh nghé
nghiép

1. Nguoi st dung lao dong ndp

ho sd cho co quan bao hiém x3

3. A AR ol Fol HAd
Q1A

EEREDEE BRI ISR
A5E VA

5. AbAA s Al = A2 A A

A105F FPHAE FIE Y3
A5+

1. A3 B

2. S QAT A=
=R AR X
225 935t

Zk7po] Ao

7F 3hofok gt

3. AW A= o]Fof HAIH
A, Bl ABmEA] ol gl
35 A4 2EA7E Qhojof gt
o},

4. B9l TrTHA
St XA

o

A A A2 AHA

A106x AFAN-JAGHAE F
g9 A

1. A}8AE= o] H Al104x ¢
A105% A8 wek AR R Y

107




Q SR A @ M e

KLIS 3tzHagmsl

hoi theo quy dinh tai Dieu 104
va Diéu 105 cua Luat nay.

2. Trong thoi han 15 ngay ké tu
ngay nhan da ho so, co quan béo
hiém x3 ho1 c6 trach nhiém giai
quyét hudéng ché& dod tai nan lao
dong, bénh nghé nghiép; trudng
hgp khong gial quyét thi phai tra
161 bdng vdn ban va néu ro ly
do.

bieu 107. Gidai quyé&t hudng trg
cdp dudng sdc, phuc hdi stic khoé
sau tali nan lao ddng, bénh nghé
nghiép
1. Nguoi st dung lao dong lap
danh sach nguoi da hudéng ché
do tai nan lao dong, bénh nghe
nghiép ma stic khoé chua phuc
ho1 va ndp cho cd quan bao hiém
x4 hoi.
2. Trong thot han 15 ngay ké tu
khi nhan du ho so theo quy dinh,
cG quan bao hiém xa hoi cob
trach nhiém gidi quyét ché do
dudng sdc, phuc hoi stic khoe
cho ngudi lao dong va chuyén
tien cho don vi st dung lao
dong; truong hgp khong giai
quy&t thi phai tra 101 bdng véan
ban va néu rd ly do.
3. Trong thot han 10 ngay ké tu
ngay nhan dugce tién do cd quan
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KLIS 3=

bdo hiém x3 hoi chuyén dén,
nguidi st dung lao dong co6 trach
nhiém chi tra tién trg cip cho
ngudi lao dong.

bitu 108. Hbd so huéng luong hitu

1. H6 so huéng liong huu doi
v61l ngudl lao dong dang tham
gia bao hiém x3 hoi bdt budc
bao gom:
a) S6 bao hiém xa hoi;
b) Quyét dinh nghi viéc hudng
ché do huu tri hodc van ban
chdm d¢it hgp dong lao dong
huéng ché do huu tri;
c) Bién ban giam dinh mtc suy
giam kha ning lao dong cua
Ho1 dong gidm dinh y khoa doi
vl nguol nghi huu theo quy
dinh tai biéu 55 cua Luat nay
hoic gidy chiing nhan bi nhiém
HIV/AIDS do tai nan rui ro
nghé nghiép doi va1 trudng hop
ngudl lao dong quy dinh tai
Diéu 54 cna Luat nay.
2. H6 so hudéng luong huu doi
vl ngudi lao dong dang tham
gia bao hiém xa hoi ty nguyén,
ngudl bao luu thoi gian tham gia
bdo hiém xa hoi gdm cd nguol
dang chdp hanh hinh phat tu bao
gom:
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a) S6 bao hiém xa hoi;

b) Don dé nghi hudéng luong
huu;

c) Gidy uy quyeén lam thu tuc
gial quyét ché do huu tri va
nhan liong huiu d61 vl ngudi
dang chdp hanh hinh phat tu;
d) Vin ban cia ¢ quan nha
nuéc c6 thdm quyén vé viéc
tré vé nuéc dinh cui hgp phap
doi v6i trudng hgp xudt canh
trai phép;

d) Quyét dinh c6 hiéu lyc phap
luat cia Toa an hiy bd quyét
dinh tuyén bd mat tich dé1 véi
tridng hgp ngusi mat tich tré
ve.

x4 hoi mot 1an

1. S6 bdo hiém x3 hoi.
2. Don dé nghi hudng bdo hiém
x4 ho1 mot lan cua ngudt lao
dong.
3. D61 v61 ngusi ra nudc ngoai
dé dinh cu phai nop thém ban
sao gidy xac nhan cia cd quan
cH6 thdm quyeén veé viéc thol qudc
tich Viéet Nam hodc ban dich
ti€ng Viét duge chiing thic hodc
cong chiing mot trong cac gidy
to sau day:

a) Ho chi€u do nuGc ngoai cédp;

bigu 109. Hd so hudng bao hiém | A|109F A} B F
72 93 AF

CAE RS
S22 ALS R EHE o

1

ol ™

fiz oy @ e of, @0

o L5 [r

$ HAomyy A

We A7k A Bobe AS

L o
M ago] AR AE

22 AAHA

A A A

ez o]Fsk=

QM Abw,

GAIE A

110




Q SR A @ M e

b) Thi thyc cua c¢o quan nudc
ngoai c6 thdm quyén cidp co
xac nhan viéc cho phép nhap
canh v6i 1y do dinh cu & nud6c
ngoai;
c) Gidy t0 x4c nhan veé viéc
dang lam thu tuc nhap quéc
tich nudc ngoai; gidy td¢ xéac
nhan hoidc thé thuong tru, cu
tra ¢6 thoi han t 05 ndm tré
Ién ctia ¢d quan nuidc ngoai cod
thdm quyeén cép.
4. Trich sao ho s bénh an trong
triudong hgp quy dinh tai diém c
khoan 1 bieu 60 va diém c
khoan 1 Diéu 77 cua Luat nay.
5. D1 vér nguot lao dong quy
dinh tai bieu 65 va khoan 5
bieu 77 cua Luat nay thi ho so
huéng trg cadp mot lan duge thuc
hién theo quy dinh tai khoan 2
va khoan 3 Diéu nay.

bietu 110. Gidi quyét hudng luong
huu, bao hiém x4 hoi mot 1an
1. Trong thoi han 30 ngay tinh
dén thor diém nguoi lao dong
dugc hudng luong huu, ngudi st
dung lao dong nOp hd sd quy
dinh tai khoan 1 bieu 108 cua
Luat nay cho co quan bao hiém
x4 hoi.
2. Trong thoi han 30 ngay tinh
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KLIS st=EHEEH A

dén thoi diém nguot lao dong
dugc hudng luong hiu, ngudi lao
ltu  thoi
dong bao hiém x3d hoi,

gian
nguci
tham gia bdo hiém xa hoi tu

dong dang bao

nguyén ndp hd sd quy dinh tai
khodn 2 Diéu 108 ctia Luat nay
cho c¢o quan bao hiém x3a hoi.

3. Trong thoi han 30 ngay tinh
dén thoi diém ngudi lao dong du
dieu kién va c6 yéu cau hudng
bdo hiém x4 hoi mot 1an nop ho
sd quy dinh tai Dieu 109 cua
Luat nay cho co quan bdo hiém
x4 hoi.

4. Trong thoi han 20 ngay ké tu
ngay nhan da hdo so theo quy
dinh d61 v61 ngust huéng luong
hutu hodc trong thot han 10
ngdy, ké tit ngay nhan dua ho so
theo quy dinh d61 vé1 truong hop
huéng bdo hiém x3 hoi mot 1an,
cG quan bdo hiém x3a hoi cb
trach nhiém gidi quyét va to
chiic chi tra cho ngudt lao dong;
truong hop khong giar quyét thi
phai tra 161 bidng vdn ban va néu
ro 1y do.

bigu 111. H5 so hudng ch& do ti
tudt

1. H6 so hudng ché& do tu tudt
doi v61 nguoi dang dong béo
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hiém x3 hoi va ngusi bao Idu
thoi gian dong bdo hiém x3i hoi
bao gom:
a) S6 bao hiém xa hoi;
b) Ban sao gidy chiing tt hoic
214y bao t hodc ban sao quyét
dinh tuyén bd la da chét cla
Toa 4n da c6 hiéu lyc phap
luat;
c) Td khai cda than nhan va
bién ban hop cua céc than nhan
dé1 voi truong hgp da dieu kién
huéng hing thang nhung chon
huiéng trg cdp tudt mot lan;
d) Bién ban diéu tra tai nan lao
dong, truong hgp bi tai nan
giao thong dugce xac dinh 1a tai
nan lao dong thi phai c6 thém
bién béan tal nan giao thodng
hodc bién ban kham nghiém
hién truong va so do hién
tridng vy tai nan giao thong
quy dinh tai khoan 2 biéu 104
ctia Luat nay; ban sao bénh an
diéu tr1 bénh nghé nghiép doi
v61 truong hgp chét do bénh
ngheé nghiép;
d) Bién ban giam dinh miic suy
g1am kha nang lao dong doi véi
thdn nhan bi suy gidm kha
nang lao dong tt 81% trd 1én.
2. H6 so hudng ch& do tu tult
cia ngusi dang hudng hodc
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nguidi dang tam diing hudng
ltong huu, trg cdp tai nan lao
dong, bénh nghé nghiép hing
thang bao gom:
a) Ban sao gidy chiing ti hodc
gidy bdo td hodc quyét dinh
tuyén bd la da chét ciia Toa an
da co hiéu lyc phap luat;
b) T¢ khai cua than nhan va
bién ban hop cua céc than nhan
doi voi tridng hgp dua diéu kién
huéng hing thang nhung chon
huiéng trg cdp tudt mot lan;
c) Bién ban giam dinh mtc suy
giam kha nang lao dong do1 von
than nhan b1 suy gidm kha
nang lao dong tt 81% trd 1én.

bigu 112. Giadi quyé&t hudng ché

do tit tudt
1. Trong thoi han 90 ngay ké tu
ngay nguoi bdo luu thoi gian
dong bao hiém xa hoi, nguol
tham gia bao hiém x3 ho1 tu
nguyén, ngudi dang hudng luong
huu, trg cdp tai nan lao dong,
bénh nghé nghiép hing thang
ché&t thi than nhan ctda ho nop ho
sé quy dinh tai bieu 111 cua
Luat nay cho co quan bao hiém
x4 hoi.
Trong thoi han 90 ngay ké tu
ngay nguoi lao dong dang dong
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Kus

bdo hiém x4 hoi bt budc bi chét
thi than nhan nop ho so quy dinh
tai khoan 1 Dbiéu 111 cuna Luat
nay cho ngudi st dung lao dong.
2. Trong thot han 30 ngay ké tu
ngay nhan du ho so ti thin nhan
cla nguoi lao dong, ngudi s
dung lao dong ndp ho6 so quy
dinh tai khoan 1 bieu 111 cua
Luat nay cho co quan bao hiém
x4 hoi.

3. Trong thoi han 15 ngay ké tu
ngay nhan da ho so, co quan bao
hiém x3 ho1 c6 trach nhiém giai
quyét va td chic chi trda cho
thdn nhan cta ngudi lao dong.
Truong hgp khong gidi quyét thi
phai tra 101 bidng vdn ban va néu
ro 1y do.

bietu 113. H5 s hudng ti€p luong
huu, tr¢g cdp bdo hiém x3 hoi hing
thang d61 v61 ngudi xudt canh trai
phép trd vé nui6c dinh cu hgp phéap
va ngudi bi Tda &n tuyén b8 mAat
tich trg veé
1. Don dé nghi huéng ti€p luong
huu, trg cidp bdo hiém x4 hoi
hdng thang.
2. Vdn ban cia cd quan nha nidéc
c6 thdm quyeén vé viéc trg ve
nuiéc dinh cd hgp phap doi vaéi
nguol xudt canh trai phép trg ve
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nuiéc dinh cu hgp phap.

3. Quyét dinh c6 hiéu lgc phap
luat ctia Toa an hiuy bd quyét
dinh tuyén bé mdat tich d6i véi
triong hop Toa an tuyén bo mat
tich tré ve da co hiéu lyc phap
luat.

bieu 114. Gidi quyé&t hudng tié€p
luong huu, trg cdp bao hiém x3 hoi
h3ng thang d61 v6i ngudi xudt canh
trai phép tré vé ni6c dinh cd hgp
phip, ngusi bi Toa an tuyén bd
m4t tich trg vé
1. Nguoi lao dong ndop ho so quy
dinh tai Diéu 113 cua Luat nay
cho c¢d quan bdo hiém x3a ho1 .
2. Trong thoi han 15 ngay ké tu
ngay nhan da hdo so theo quy
dinh, co quan bdo hiém x3 ho1 co
trach nhiém giai quyét; truong
hgp khong gial quyét thi phai tra
161 bdng van ban va néu ro 1y do.

bieu 115.Chuyén noi hudng liong

huu, trg c4p bdo hiém x4 hoi
Nguo1 dang hudng luong huu, trg
cdp bdo hiém x4 hoi hidng thang
chuyén dén noi & khac trong
nu6c cO6 nguyén vong dugc
huéng bao hiém x3 hdi & noi cu
tra maé1 thi c6 don gl ¢d quan
bédo hiém x4 hoi noi dang hudng.
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Trong thot han 05 ngay lam viéc
ké tf ngay nhan dugc don, co
quan bao hiém x3 hoi co trach
nhiém gial quyét; truong hgp
khong gial quyét thi phar tra 101
bdng van ban va néu ro 1y do.

bigu 116. Giadi quyé&t hudng ché

d9 bao hiém xi hoi chim so v6i

thoi han quy dinh
1. Truong hgp vugt quéa thoi han
dugc quy dinh tai khoan 1 va
khoan 2 bieu 102, khoan 1 bieu
103, khoan 1 va khoan 2 Diéu
110, khoan 1 va khoan 2 Diéu
112 cua Luat nay thi phai giai
trinh bdng van béan.
2. Truong hgp ndp ho so va giai
quyét hudéng ché& do bado hiém x3a
hoi1 cham so v61 thdi han quy
dinh, gay thiét hai dén quyeén,
Igi ich hgp phép clia ngudi hudng
thi phai bodi thuong theo quy
dinh cua phéap luat, tri trudng
hop do 161 cua nguoi lao dong
hodc than nhan cua ngusi lao
dong doi tugng dugc
huéng ché& do bao hiém x2a hoi.

thuodc

bigu 117. H5 so, trinh tg¢ kham
giam dinh mtic suy gidm kha ning
lao dong dé& giai quyé&t ché& do bao
hiém x3 hoi
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1. H6 so, trinh ty khdm gidm
dinh m@c suy gidm kha nang lao
dong dé giai quyé&t ch& do bao
hiém x4 hoi do Bo truéng Bo Y
t& quy dinh.

2. Viéc kham giam dinh mtc suy
giam kha nang lao dong phai bao
dam chinh x&c, cong khai, minh
bach. Ho1 dong gidm dinh y khoa
chiu trach nhiém veé tinh chinh
xac cua k&t qua gidm dinh cua
minh theo quy dinh cua phéap
luat.

CHUONG VIII KHIEU NAI, TG

CAO VA XU LY VI PHAM VE

BAO HIEM XA HOI

biegu 118. Khi&u nai vé bdo hiém

x4 hoi
1. Nguoi lao dong, ngusi dang
huéng luong huu, tr¢g cdp bao
hiém x4 hdi1 hing thang, nguoi
dang bao ldu thoi gian dong bao
hiém x3 ho1 va nhitng ngudi khac
c6 quyén deé nghi co quan, to
chitc, cd nhian c6 thim quyeén
xem xét lai quyé&t dinh, hanh vi
cla cd quan, t6 chtic, cd nhan
khi c6 can c@® cho ridng quyét
dinh, hanh vi d6 vi pham phap
luat vé bdo hiém x3a hoi, xam
pham dén quyén va 1gi ich hgp
phdp ctia minh.
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=L

2. Nguoi st dung lao dong co
quyén dé nghi co quan, té chtc,
cid nhan c6 thdm quyén xem xét
lai quyét dinh, hanh vi cta co
quan, td chiic, cd nhan khi cé
cdan ¢ cho rdng quyét dinh,
hanh vi d6 vi pham phap luat veé
bdo hiém xi hoi, xam pham dén
quyén va lgi ich hgp phap cua
minh.

bieu 119. Trinh tg¢ gidi quyét
khi&u nai vé bao hiém x3 hoi
1. Viéc giai quyét khi€u nai doi
vl quyét dinh, hanh vi hanh
chinh vé bdo hiém x3 hoi dugc
thyc hién theo quy dinh cua
phap luat vé khiéu nai.
2. Viéc gial quyét khi€u nai doi
v61l quyét dinh, hanh vi vé bdo
hiém x4 ho1 khong thudc trudng
hop quy dinh tai khoan 1 Diéeu
nay thi nguoi khiéu nai c6 quyén
lga chon mot trong hai hinh thtic
sau day:
a) Khiéu nai lan dau dén co
quan, ngudi da ra quyét dinh
hodc ngudi ¢6 hanh vi vi pham.
Truong hgp cd quan, ngudi coO
quyét dinh, hanh vi veé bao
hiém x4 hoi bi khi€u nai khong
coOn ton tai thi co quan quéan ly

nha nu6éc veé lao dong cép
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huyén c¢6 trach nhiém giai

quyét;

b) Khéi kién tai Toa an theo

quy dinh cta phap luat.
3. Truong hgp nguot khi€u nai
dugc quy dinh tai diém a khoan
2 Diéu nay khong dong y voi
quyét dinh gidi quyét khiéu nai
lan dau hoidc qua thoi han quy
dinh ma khi€u nai khong dugc
gidal quyét thi c6 quyén Kkhdi
kién tai Toa an hoic khiéu nai
dén co quan quan ly nha nudc veé
lao dong cdp tinh.
Truong hgp ngusi khi€u nai
khong dong ¥ v61 quyét dinh giai
quyét khi€u nai cua cd quan
quan ly nha nuéc vé lao dong
cdp tinh hodc qua thoi han quy
dinh ma khi€u nai khong dugc
gial quyét thi c6 quyén khdi
kién tai Toa an.
4. Thot hiéu khi€u nai, thol han
gial quyét khi€u nai dugc ap
dung theo quy dinh cua phéap
luat vé khiéu nai.

bieu 120. T& cao, giai quyét to
c4o vé bao hiém x3 hoi
Viéc t6 cdo va giai quyét t6 céo
hanh vi vi pham phap luat vé
bdo hiém xa hoi1 duge thyc hién
theo quy dinh cta phap luat vé
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to cao.

bigu 121.Thdm quyeén xt¢ phat vi
pham hanh chinh, m@tic phat va bién
phap khic phuc hiu qua trong linh
viic bdo hiém x3 hoi, bado hiém y tg,
bédo hiém th4t nghiép
1. Thdm quyén ctia ¢d quan bao
hiém x3 ho1 bao gom:
a) Tong Giam d6c Bdo hiém xa
hoi Viét Nam c6 thdm quyén
theo quy dinh tai khoan 4 biéu
46 cua Luat xt ly vi pham
hanh chinh;
b) Giam doc bao hiém x3a hoi
cdp tinh c6 thdm quyén theo
quy dinh tai khoan 2 Dieu 46
ciua Luat x@ ly vi pham hanh
chinh;
c) Truéng doan thanh tra
chuyén nganh do T6ng Giam
ddc Bao hiém x3 hoi Viét Nam
quyét dinh thanh 1ap c6 thdm
quyeén theo quy dinh tai khoan
3 bieu 46 cua Luit xi 1y vi
pham hanh chinh.
2. Nguot c6 thdm quyeén xi phat
vi pham hanh chinh quy dinh tai
khodan 1 Diéu nay co6 thé giao
cho cdp phd thyc hién x@ 1y vi
pham hanh chinh.
3. Mtic phat tién t61 da do1 von
linh vyc bdo hiém xa hoi,
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hiém y t€&, bao hiém thit nghiép,
cac hinh thtic x@ phat, bién phap
khic phuc hau qua, tha tuc xu
phat vi pham hanh chinh va cac
quy dinh khac c6 lién quan veé
x(t phat vi pham hanh chinh thuyc
hién theo quy dinh cia Luat x@
ly vi pham hanh chinh va quy
dinh khac ctua phap luat c6 lién
quan.

bigu 122. Xit 1y vi pham phéap luat

ve bdo hiém x3 hoi
1. Co quan, t6 chtic c6 hanh vi vi
pham quy dinh cta Luat nay, tuy
theo tinh chdt, miic d6 vi pham
ma bi xt phat vi pham hanh
chinh; néu gay thiét hai thi phai
bod1 thuong theo quy dinh cua
phap luat.
2. C4a nhan c6 hanh vi vi pham
quy dinh ctia Luat nay, tuy theo
tinh chat, mic do vi pham ma bi
xUt phat vi pham hanh chinh, x@
Iy ky luat hodc bi truy cttu trach
nhiém hinh sy; néu gy thiét hai
thi phai boi thuong theo quy
dinh cua phéap luat.
3. Nguoi st dung lao dong co
hanh vi vi pham quy dinh tai céc
khoadn 1, 2 va 3 Dbieu 17 cua
Luat nay tt 30 ngay trd 1én thi
ngoai viéc phai déong dua sd tién
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chuva dong, cham dong va bi x@
Iy theo quy dinh cta phap luat,
con phai ndop s§ tién 141 bing 02
lan mtc 141 sudt dau tu qu¥ béo
hiém x4 hoi binh quan cta nam
trude lien ké tinh trén s@ tién,
thot gian cham dong; néu khong
thiic hién thi theo yéu cau cua
ngudl c6 thdm quyeén, ngan hang,
t6 chiic tin dung khac, kho bac
nha nudc co trach nhiém trich t
tai khoan tién giii cta ngudi su
dung lao dong dé nop sO6 tién
chua dong, cham dong va lai cua
s@ tién nay vao tai khoan cua co
quan bao hiém x3 hoi.

CHUONG IX DPIEU KHOAN THI

HANH

bietu 123. Quy dinh chuyén ti&p
1. Cac quy dinh cua Luat nay
dugc &p dung doi ver ngust da
tham gia bado hiém x3a ho1 tu
trudc ngay Luat nay co hiéu lyc.
2. Nguoi dang hudng luong huu
trudc ngay 01 thang 01 nam
1994, nguoi dang hudéng luong
huu, trg cdp mat stic lao dong,
tai nan lao dong, bénh nghé

nghiép, tién tudt hing thang, trg

cdp hdng thang d61 v6i can bod

phuong, thi trdn da nghi
ngudi da hét thoi

Xa,

viéc, han
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huiéng tr¢ cdp hién dang
hudéng tr¢ cdp hadng thang va
nguiGl bi dinh chi hudng béo
hiém x3 hot do vi pham phéap
luat trude ngay Luat nay cé hiéu
lgc thi van thyc hién theo cac
quy dinh truéc day va duge diéu
chinh m@c huéng.

3. Nguoi lao dong da co thot
gian dong bao hiém x4 hoi bao
gom phu cdp khu vyc thi ngoai
luong huu, bdo hiém x3 hdi mot
lan va trg cédp tudt thi dugc giai
quyét hudng tr¢g cdp khu wvyc
mot 1an; nguol dang hudng luong
huiu, tr¢g cdp mat stic lao dong,
trg cdp tar nan lao dong, bénh
nghé nghiép hing thing dang
huéng phu cdp khu vyc hing
thang tai noi thuong tra cé phu
cdp khu vyc thi dugc ti€p tuc
huéng.

4. Nguo1 hudng ché do phu nhan
hodc phu quin tai co quan dai
dien Viét Nam & nudc ngoai
tham gia bado hiém x3 hoi bit
budc v6i hai ché do huu tri va tit
tudt; ngudi lao dong nghi viéc do
mac bénh thudc Danh muc bénh
can chiia tri dai ngay do Bo Y té&
ban hanh dang hudéng ché& do 6m
dau trudc ngay Luat nay co hiéu
lgc thi hanh dugce thyc hién theo
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quy dinh cua Chinh phu.

5. Nguoi dang hudng liong huu,
tr¢g cdp mat stc lao dong, tai
nan lao dong, bénh nghé nghiép
hdng thang tru6éc ngay Luat nay
c6 hiéu lyc thi khi chét dugc ap
dung ché& do t¢ tudt quy dinh tai
Luat nay.

6. Ngusi lao dong c6 thor gian
lam viéc trong khu vifc nha nuéc
triu6c ngay 01 thang 01 nam
1995 néu da dieu kién hudng
nhing chua dugc gidi quyét trg
cdp thoi viéc hodc tr¢g cdp mot
lan, trg cdp xudt ngf, phuc vién
thi thoi gian d6 duge tinh 1a thoi
gian did dong bao hiém xa hoi.
Viéc tinh thot
trudc ngay 01 thang Ol nam
1995 dé hudng bdo hiém x3 hoi
duge thyc hién theo cac van ban
quy dinh truéc day veé tinh thoi
gian codng tac trudc ngay 01
thang 01 nam 1995 dé hudng
bado hiém xa hoi cua can hbho,
chc,
nhan, quan nhan va cong an nhan

glan cong tac

cong vién chiic, coOng
dan.

7. Hing ndam, Nha nuidc chuyén
ti ngan sach mot khoan kinh phi
vao qu¥ bao hiém xa hoi dé bao
dam tra du luong huu, trg cép
bdo hiém x3 hoi d6i v6l ngudi

6. 19959 1¢¥ 19 Aol F37]
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w, Aldad, 5d(ER)TEs
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KLIS st=EHEEH A

hudéng liong huu, trg cdp béo
hiém x3 hoi tridc ngay 01 thang
01 ndm 1995; dong bao hiém x3a
hoi cho thoi gian lam viéc trudc
ngdy 01 thang 01 ndm 1995 d6i
v61 ngudl quy dinh tai khoan 6
Diéu nay.

8. Ngudoi lao dong dua diéu kién
va hudéng cac ché& do bao hiém
xa hoi trudc ngay Luat nay co
hiéu Iiygc thi hanh thi van thuyc
hién theo quy dinh cua Luat béo
hiém x4 hoi s6 71/2006/QH11.
9. Nguoi hudng luong huu, trg
cdp bado hiém x3 hoi, trg cap
hidng thang ma dang giao két
hgp dong lao dong thi khong
thuoc do1 tugng tham gia béo
hiém x4 hoi b3t budc.

10. Chinh phu quy dinh chi tiét
biéu nay.

1. Luat nay co6 hiéu lyc thi hanh
t ngay 01 thang 01 nam 2016,
tri quy dinh tai diém b khodan 1
va khoan 2 Diéu 2 cua Luat nay
thi c6 hiéu lyc thi hanh ké tu
ngay 01 thang 01 nam 2018.

2. Luat bido hiém xa hoi
sd 71/2006/QH11 hét hiéu luc
ké ti ngay Luat nay c6 hiéu lyc
thi hanh.
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bietu 125. Quy dinh chi ti&t
Chinh phu,
quyén quy dinh chi tiét cac diéu,

cG quan c6 thim
khoan dugc giao trong Luat.

Ludt nday da dugc Quoc hoi niuidc
Cong hoa x4 hor chu nghia Viét
Nam khoa XIII, ky hop thi 8
thong qua ngady 20 thang 11 nadm
2014.

CHU TICH QUOC HOI
(Da ky)

Nguyén Sinh Hung

A125x AlF-A

o] W& 2014 118 209 ]
EY 57 FET 73 A13
o ASF 57 FErhE
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