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bieu 1. Cong doan AZ =523
Cong doan 1a t6 chtic chinh tri — | =5%%e Adzxoz Ay
x4 hoi rong 16n cua giai cdp | =FAAT 2D L2299 tiqfRE
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dong, duge thanh 1ap trén co s6| FAPHES] A E3tol] e HEW
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hé théng chinh tri cta xa hoi| %, &5, TR, ALAT=E
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Dang Cong san Viet Nam; dai =2XFg} 3cth S g% stz =7}
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chiic, cong nhan va nhitng ngusi
lao dong khac (sau day goi
chung 1a ngudi lao dong), cling
v6l c¢d quan nha nudc, t6 chiic
kinh t&, t6 chtic xa hoi chdm lo
va bao vé quyeén, lgi ich hgp
phép, chinh dang cua ngudi lao
dong; tham gia quian 1y nha
nudc, quan 1y kinh t€ — xa hoi,
tham gia thanh tra, kiém tra,
giam sat hoat dong cua co quan
nha nudc, t6 chtic, don vi, doanh
nghiép; tuyén truyén, van dong
ngudi lao dong hoc tap nang cao
trinh do, k¥ nang nghé nghiép,
chidp hanh phap luat, xay dung
va bdo vé Td qudoc Viet Nam x3a
ho1 chu nghia.

bigu 2. Pham vi diéu chinh
Luat nay quy dinh veé quyeén
thanh 1ap, gia nhap va hoat dong
cong doan cua ngudi lao dong;
chtic ndng, quyeén, trach nhiém
cia Cong doan; quyén, trach
nhiém cta doan vién codong doan;
trach nhiém cta Nha nuée, co
quan nha nudéc, t6 chiic, don vi,
doanh nghiép st dung lao dong
do1 véi Cong doan; bao dam hoat
dong cua Cong doan; giai quyét
tranh chidp va x@ ly vi pham

phép luat vé cong doan.
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bigu 3. D6i tugng ap dung A3z AL g
Luat nay ap dung ddi v6i cong| ©| HES Z+
doan céac cdp, ¢6 quan nha nuée, | 3, A
t§ chttc chinh tri, t6 chtic chinh | QGAFS]|HX|EA], A A3 A,
tri — x4 hoi, t6 chtic chinh tri xa | Xz 3}
hoi — nghe nghiép, t6 chic xi| TEAE ALE3=
hoi — nghe nghiép, don vi, 9974, =5z x37 %
doanh nghiép, t8 chiic khac c6| G 3 &t 3
stt dung lao dong theo quy dinh| oA &= J=7|
cia phap luat vé lao dong, co| =A|7]7-(o]3F “7|&, A =
quan, t6 chiic nudc ngoai, t6| 7]g’olg} 3th), =Y 2
chtic qudc t& hoat dong trén| <2ApollA A g3t}
lanh thé Viét Nam c6 lién quan
dén t6 chtic va hoat dong cong
doan(sau day goi chung la co
quan, td chiic, doanh nghiép),
doan vién codng doan va nguoi

lao dong.

bigu 4. Giai thich tit ngi A4z 8o A9
Trong Luat nay, cac ti ngt dusi ©] HolA Algst= fo]o =&
day dugc hiéu nhu sau: o 2
1. Quyeén cong doan 1a quyéen| 1. ‘“=FFf’oler WHE
thanh lap, gia nhap va hoat dong . 2 FHFAAH ] A W& &

e
cong doan cta ngudi lao dong, A}, =TZXTUY =T

doan vién cong doan va quyen| ¥, 7FY ® 9 Hdg, =%
ctia t6 chiic cong doan theo quy | & ZZF 9 AdE H3tt}.
dinh ctua phap luat va quy dinh
cla co quan c6 thdm quyén.

2. Cong doan co s@ 1a t6 chiic co| 2. ‘712 =E2F3o|ad HE
s@ cuia Cong doan, tap hop doan| 74 % HEY =%%3 Ao
vién cong doan trong mot hoic| W 7| Z2E9 AE A wEX
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mot s6 c¢d quan, t6 chiic, doanh
nghiép, dugc cong doan cidp trén
tric ti€p co s& cong nhan theo
quy dinh cua phap luat va Diéu
lé Cong doan Viét Nam.

3. Cong doan cdp trén tryc tiép
cd s la mot cdp trong hé thong
t6 chiic cong doan, tryc tié€p
thyc hién quyén coéng nhan cong
doan co s@, chi dao hoat dong
cong doan co sd va lién két cong
doan co s@d theo quy dinh cua
phap luat va Dieu lé Cong doan
Viét Nam.

4. Can b0 cong doan chuyén
trach la ngudi duge tuyén dung,
b6 nhiém dé dam nhiém cong
viéc thuong xuyén trong t6 chiic
cong doan.

5. Can bd cong doan khong
chuyén trach la nguoi lam viéc
kiém nhiém dugc Dai hor cong
doan, HO1 nghi cdong doan cac
cdp bau ra hoic dugc Ban chép
hanh coéng doan chi dinh, bd
nhiém vao chtic danh tid T6 pho
t6 cong doan tr@ 1én.

6. Don vi st dung lao dong la co
quan, t8 chiic, doanh nghiép cb6
tuyén dung, st dung lao dong va
tra luong theo quy dinh cua phap
luat.

7. Tranh chidp vé quyén cong
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doan la tranh chdp phat sinh
gifta ngudi lao dong, doan vién
cong doan, t6 chtc cong doan
v61 don vi st dung lao dong vé
viéc thigc hién quyén cong doan.
8. bieu 1é Cong doan Viét Nam
la van ban do Dai hoi Cong doan
Viét Nam thong qua, quy dinh
ve ton chi, muc dich, nguyén tic
t6 chtic, hoat dong, co cdu to
chitc b6 may cua Cong doan;
quyeén, trach nhiém cua t6 chtic
cong doan cac cdp; quyén, trach
nhiém cta doan vién cdng doan.

bigu 5. Quyeén thanh 13p, gia nhip
va hoat dong cong doan

1. Nguoi lao dong la nguot Viét
Nam lam viéc trong cd quan, to
chitc, doanh nghiép c6 quyén
thanh lap, gia nhap va hoat dong
cong doan.

2. Trinh ty, thad tuc thanh lap,
gia nhap va hoat dong cong doan
theo quy dinh cua biéu lé Cong
doan Viét Nam.

bieu 6. Nguyén tic t6 chtic va
hoat dong cong doan

1. Cong doan dugc thanh lap
trén co s@ ty nguyén, t6 chtic va
hoat ddong theo nguyén tic tap
trung dan chu.
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2. Cong doan dugc td chic va
hoat dong theo Dieu lé Cong
doan Viét Nam, phu hgp véi
duong 161, chu truong, chinh
sach cua Dang va phap luat cua
Nha nuée.

bieu 7. Hé théng t6 chtic cong

doan
Hé théng t6 chiic cong doan
gom c6 Tdéng Lién doan Lao
dong Viét Nam va cdong doan cac
cdp theo quy dinh cua Diéu 1é
Cong doan Viét Nam.
Cong doan co s@ dugce td chitic
trong c¢o quan nha nudc, t6 chitic
chinh tri, t6 chtic chinh tr1 — xa
hoi, t6 chiic chinh tri x4 hoi —
nghé nghiép, t6 chiic x4 hoi1 —
nghé nghiép, don vi, doanh
nghiép, t6 chic khac co st dung
lao dong theo quy dinh ctia phéap
luat vé lao dong, cd quan, to
chiic nuéc ngoai, t6 chiic quic té
hoat dong trén lanh thé Viét
Nam.

bieu 8. Hgp tac qudc t&€ vé cong
doan
Hgp tédc qubc t€ vé cong doan
dugc thyc hién trén co s@ bao
dam nguyén tic binh ding, ton
trong doc lap, chi quyén qudc
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gia, phu hgp v61 phap luat Viét
Nam va thong 1& qudc té.

Viéc gia nhap t6 chic cong doan
qudc té cua cong doan cac cdp
phdi phu hgp v61 quy dinh cua
phap luat va bieu l1é Cong doan
Viét Nam.

bigu 9. Nhitng hanh vi bi nghiém
cdm
1. Can trd, gdy kho khan trong
viéc thyc hién quyén cong doan.
2. Phan biét doi x® hodc c6 hanh
vi gdy bat 1gi doi véi ngudi lao
dong vi Iy do thanh lap, gia nhap
va hoat dong cong doan.
3. St dung bién phap kinh té&
hodc bién phap khac gay bat 1gi
dé1 v6r t6 chic va hoat dong
cong doan.
4. Lgi dung quyén cong doan dé
vi pham phap luat, xam pham g1
ich ctia Nha nuéc, quyeén, 1g1 ich
hgp phap ctia c¢o quan, t6 chic,
doanh nghiép, cé nhan.

Chuong II QUYEN, TRACH
NHIEM CUA CONG DOAN VA
DOAN VIEN CONG DOAN

Muc 1 QUYEN, TRACH NHIEM
CUA CONG DOAN

bigu 10. Dai dién, bdo vé quyeén,
lgi ich hgp phap, chinh dang cua
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ngudi lao dong
1. Huéng dan, tu vdn cho ngudi
lao dong vé quyeén, nghia vu cua
ngudi lao dong khi giao két, thyc
hién hgp dong lao dong, hop
dong lam viéc v don vi sd
dung lao dong.
2. Dai dién cho tap thé ngudi lao
dong thuong lugng, ky k&t va
giam sat viéc thic hién thod udc
lao dong tap thé.
3. Tham gia v61 don vi s dung
lao dong xay dgng va gidm séat
viéc thyc hién thang, bang
luong, dinh mtic lao ddong, quy
ché tra luong, quy ché thudng,
no1 quy lao dong.
4. D61 thoal véi1 don vi st dung
lao dong dé giai quyét cac van
de lién quan dén quyeén g1 va
nghia vy cua ngudi lao dong.
5. T8 chiic hoat dong tu van
phép luat cho ngud: lao dong.
6. Tham gia v61 cd quan, to
chitc, cd nhian c6 thim quyeén
g1a1 quyét tranh chéip lao dong.
7. Kién nghi v6i t6 chtic, co
quan nha nuéc c6 thdm quyeén
xem xét, gial quyét khi quyeén,
1g1 ich hgp phap, chinh dang cua
tap thé nguoi lao dong hoic cua
ngudi lao dong b1 xdm pham.

8. Dai dién cho tap thé nguoi lao

L AbgAsh SEAel, gk
% A Asta o] u Z=Z A}
awatel dAelo)fo) sl

2. T=A A st &HA
mE el st gefsid, 9
°f& Adstal o]y ofF-E i
3Lt

3. AbgARer A wolAAlL 2
ddd, FoAAE A, 2t
d, C=irAe FHsta ol
oS 3

IR s i
A& sfdstr] flste] AREA}
o th 3}ttt

5. 4 2AE §3 HEAY &5
S A A g
6. HekS 7Hx 713, &A|, 7]

7. SERA Y Ee TRA
g Aelal ARt e o]eol
defid ) #d =vd 2w
Aol o] HAEsSI FAsES
Aelgnt




Q SR A @ M e

KLiS #=

L]

dong khdéi kién tair Toa an khi
quyén, lgi ich hgp phap, chinh
dang cua tap thé ngudi lao dong
b1 xdm pham; dai dién cho nguoi
lao dong khdéi kién tai Toa an
khi quyeén, lgi ich hgp phéap,
chinh dang ctia ngudi lao dong bi
xam pham va dugc ngudi lao
dong uy quyeén.

9. Dai dién cho tap thé ngudi lao
dong tham gia td tung trong vu
an lao dong, hanh chinh, phé san
doanh nghiép dé bao vé quyeén,
Igi ich hgp phap, chinh dang cia
tap thé nguoi lao dong va ngudi
lao dong.

10. T6 chtic va lanh dao dinh
cong theo quy dinh cua phéap
luat.

Chinh phtu quy dinh chi tiét Dieu
nay sau khi thdng nhat vé1 Tong
Lién doan Lao dong Viét Nam.

bigu 11. Tham gia quan 1y nha

nuéc, quan 1y kinh t&€ — x4 hoi
1. Tham gia v6i ¢d quan nha
nudc xay dyng chinh séach, phap
luat vé kinh t€ — x3 hoi, lao
dong, viéc lam, tién lucong, bao
hiém x3 hoi, bdo hiém y té&, bao
ho lao dong va chinh sach, phap
luat khac lién quan dén t6 chtc
cong doan, quyeén, nghia vy cia
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ngudi lao dong.
2. Ph6i hgp v61 co quan nha
nuiéc nghién cfu, ing dung khoa
hoc, cong nghé, k¥ thuat bdo ho
lao dong, xay digng tiéu chudn,
quy chufn an toan, vé sinh lao
dong.
3. Tham gia v61 cd quan nha
nudc quan 1y bao hiém x3 hoi,
bdo hiém y té&; giai quyét khiéu
al, td cdo cuia nguoi lao dong,
tap thé nguoi lao dong theo quy
dinh cta phdap luat.
4. Tham gia xay dung quan hé
lao dong hai hoa, 6n dinh va tién
b0 trong co quan, td chiic, doanh
nghiép.
5. Tham gia xay dyng va thuc
hién quy ché& dan chud trong co
quan, t6 chtic, doanh nghiép.
6. Pho1 hgp t6 chiic phong trao
thi dua trong pham vi nganh, dia
phuong, co quan, t6 chiic, doanh
nghiép.
Chinh phtu quy dinh chi tiét Dieu
nay sau khi théng nhat vé1 Tong
Lién doan Lao dong Viét Nam.

bigu 12. Trinh dy¢ an luat, phap
lénh va kién nghj x4y dygng chinh
sach, phéap luat

1. Téng Lién doan Lao dong

Viét Nam c6 quyeén trinh dy¢ an
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luat, phap lénh ra trudc Qudc
hoi, Uy ban thudng vu Qudc hoi.
2. Cong doan cac cip c6 quyeén
ki€n nghi v ¢ quan nha nudc
c6 thdm quyén xay dyng, sta
ddi, boé sung chinh sach, phéap
luat c6 lién quan dén t6 chiic
cong doan, quyeén, nghia vy cua
nguoi lao dong.

bieu 13. Tham dy¢ cac phién hop,

cudc hop, ky hop va hoi nghi
Chu tich Téng Lién doan Lao
dong Viét Nam, chu tich cong
doan cac cdp c6 quyeén, trach
nhiém tham dy cac phién hop,
cudc hop, ky hop va hoi nghi cuaa
cidc cO quan, t6 chtic hitu quan
cung cip khi ban va quyét dinh
nhitng vdn dé lién quan dén
quyén, nghia vu cua ngudi lao
dong.

bieu 14. Tham gia thanh tra, kiém

tra, gidm sat hoat dong ctia co

quan, t8 chtic, doanh nghiép
1. Tham gia, phéi hgp v61 co
quan nha nuéc c6 thdm quyeén
thanh tra, kiém tra, gidm sat
viéc thyc hién ché do, chinh
sach, phap luat ve lao dong,
cong doan, can bo, cong chiic,
vién chtic, bdo hiém xa hoi, béo
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hiém y t€ va ché& do, chinh sach,
phéap luat khac co6 lién quan dén
quyén, nghia vu cua ngudi lao
dong; diéu tra tai nan lao dong,
bénh nghé nghiép.
2. Khi tham gia, ph61 hgp thanh
tra, kiém tra, giam sat theo quy
dinh tai khoan 1 Diéu nay, Cong
doan c6 quyeén sau day:
a) Yéu cau cd quan, t6 chuc,
doanh nghiép cung cidp thong
tin, tai liéu va giai trinh nhitng
van dé co lién quan;
b) Kién nghi bién phap stia
chita thi€u sot, ngian ngtia vi
pham, khic phuc hau qua va x@
Iy hanh vi vi pham phéap luat;
c¢) Trudng hgp phat hién noi
lam viéc c6 yé&u t6 anh hudng
hodc nguy hiém dén stic khoé,
tinh mang nguoi lao dong,
Cong doan c6 quyén yéu cau
cG quan, t6 chiic, doanh
nghiép, ca nhan co6 trach nhiém
thyc hién ngay bién phap khic
phuc, bdo dam an toan lao
dong, ké ca truong hgp phai
tam ngiing hoat dong.

bitu 15. Tuyén truyén, van dong,
gido duc ngudi lao dong
1. Tuyén truyén duong 161, chu

triuong, chinh sach cua Dang,
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ph4dp luat ciia Nha nu6c lién
quan dén Cong doan, nguoi lao
dong; quy dinh cua Cong doan.
2. Tuyén truyén, van dong, gido
duc ngudoi lao dong hoc tap, nang
cao trinh do chinh tri, vdn hoa,
chuyén moén, k¥ nang nghé
nghiép, y thtic chdp hanh phap
luat, no1 quy, quy ché& cua co
quan, t6 chtic, doanh nghiép.

3. Tuyén truyén, van dong, gido
duc nguoi lao dong thyc hanh
ti€t kiém, chong lang phi, dau
tranh phong, chong tham nhiing.

bieu 16. Phat trién doan vién cong

doan va cong doan co s@
1. Cong doan c6 quyeén, trach
nhiém phat trién doan vién cong
doan va cong doan co s@ trong
cO quan, t6 chiic, doanh nghiép.
2. Cong doan cédp trén tryc tiép
co s@ c6 quyen, trach nhiém ca
can b0 cong doan dén co quan,
td chiic, doanh nghiép dé tuyén
truyén, van dong, huéng dan
ngudi lao dong thanh lap, gia
nhap va hoat dong cong doan.

bigu 17. Quyeén, trach nhiém cua
cong doan cép trén tryc ti&€p cag sé
doi v6i ngudi lao dong & cd quan,
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t6 chiic, doanh nghiép chua thanh

1ap cong doan co s@
J co quan, t6 chtic, doanh
nghiép chua thanh 1ap cong doan
cd s@, cong doan cdp trén tryc
ti€p cd sG c6 quyen, trach nhiém
dai dién, bao vé quyeén, lgi ich
hgp phép, chinh dang ctua ngudsi
lao dong khi duge ngudi lao dong
G d6 yéu cau.

Muc 2 QUYEN VA TRACH
NHIEM CUA DOAN VIEN CONG
DOAN
bieu 18. Quyén cua doan vién
cong doan
1. Yéu cau Cong doan dai dién,
bao vé quyeén, 1gi ich hgp phép,
chinh dang khi b1 xam pham.

2. bugc thong tin, thao luan, de
xudt va biéu quyét cdng viéc
clia Cong doan; dugc thodong tin
ve duong 161, chu truong, chinh
sach cua bang va phap luat cua
Nha nu6c lién quan dén Cong
doan, nguoi lao dong; quy dinh
clia Cong doan.

3. Ung cu, dé ci, bau ci co
quan lanh dao cdng doan theo
quy dinh cua biéu 1é Cong doan
Viét Nam; chit van can bd lanh

dao cong doan; kién nghi xu ly

- A

7|29 mezge] obf AdH
HA ok 7], @A R 7)Y
of SEAE 84w VxS
AL Ad =g e 7
of wEARe] A elal ARk
del-olo S dEstal By o
2ok Aslo] At

gyl 4Id Ao
AANHAL W wExFe] of

wERTY YR Basto
HEf, ES, At 2 T3}
 wEzEoRde Bad
of wH-WH-FA, T

o,

wExse] qfA #3k
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Q) =iH @A KLIS staszimgus
ky luat can bo cong doan co sai| w53 7HRd st AAAE
pham. S Aojsit},

4. Puge Cong doan tu vdn phap| 4. = EXTFoZHE HEAEZLS
luat, trg gitp phap 1y mién phi| Wi, =% 9 =%F3to] H3t
phap luat ve lao dong, cong F5 HEXYLS W=t}

doan.

5. Duge Cong doan husng dan| 5. 72 2 HFFH XLl #
gitp d6 tim viéc lam, hoc nghe; | 3lo] =% =S Wil of
tham hoi, gitp do lic 6m dau| ZAY o Ao IS U
hoic khi gip hoan canh kho| WES 53 obF &< 2 AH
khan. < W=t

6. Tham gia hoat dong vin hoa,| 6. =5Xgo] AA3= F3}-A
thé thao, du lich do Céng doan & % T34 &5 o3t}

t6 chtc.

7. De xudt v6i Cong doan kién| 7. L=A}o] sk A=, A= L
nghi ¢6 quan, t6 chic, doanh| WHES o]do] #3}o] &3
nghiép vé viéc thyc hién ch& do, | ©] 7|, ©A 2 71ge] A3}
chinh sach, phap luat doi véi| E= Akt

ngudl lao dong.

bigu 19. Trach nhiém cta doan A19ZF =FZ3Ye <]

vién cong doan

1. Ch4p hanh va thyc hién Dieu 1. WIEY =52 AT} =&
lé Cong doan Viét Nam, nghi Z3 oJZAASHS &= 9 o] &3}
quyét cta Cong doan; tham gia| W, =&z FFo] Fo]sta
cac hoat dong cong doan, xay AR -T2 ZAS S5
dyng t6 chic cong doan ving| T
manh.
2. Hoc tap nang cao trinh do| 2. ZX-&3} oA, #AEAH D 7
chinh tri, vdn hod, chuyén mon, | F9%5S F4A717] st &
k¥ ning nghé nghiép; rén luyén | <53obH, 422249 A4S A
phdm chét giai cdp cong nhan; | wFsh, dAH 2 WHE wz} A
séng va lam viéc theo Hién phap | &8}l 53k}
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va phap luat.

3. Doan két, giip d& dong
nghiép nang cao trinh do, k¥
nang nghé nghiép, lao dong co
hiéu qua va bao vé quyén, lgi
ich hgp phép, chinh dang cua
ngudi lao dong va t6 chiic cong
doan.

Chuong III TRACH NHIEM CUA
NHA NUGC, CO QUAN, TO
CHUC, DOANH NGHIEP DOI VOI
CONG DOAN
bieu 20. Quan hé gitta Cong doan
v6i Nha nui6c, co quan, t6 chtc,
doanh nghiép
Quan hé gitta Cong doan v61 Nha
nudc, cd quan, té chiic, doanh
nghiép 1a quan hé hgp tac, phdi
hgp dé& thyc hién chtic nang,
quyeén, trach nhiém cua cac bén
theo quy dinh ctia phap luat, goép
phan xay dyng quan hé lao dong
hai hoa, 6n dinh va tién bo.

bieu 21. Trach nhiém cta Nha
nudc d6i véi Cong doan
1. Bdo dam, ho trg, tao diéu
kién cho Codng doan thuyc hién
chttic ndng, quyeén, trach nhiém
theo quy dinh ctia phap luat.
2. Tuyén truyén, phd bién, gido
duc phap luat vé lao dong, cong

3. BRI AVAF $FL P
AT EEHoR 2R 5 9
L5 wi 422 2 =X
z o) FggHoln e U

g wEels) Setel B

A3 =X A =71 7
#, 92 #7199 FHY

A20% =529 371, 71H, @

ez ), 7, @A o
19 kel BAE WE FA
wheb 7k gabatel 7, Ae
998 o VFHES G U FF
g wololr, 2aED A
olr] ARAY wEHAE F5
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doan va quy dinh khac cua phap
luat c6 lién quan dén t6 chiic
cong doan, quyén, nghia vu cua
ngudl lao dong; thanh tra, kiém
tra, gidm sat va x@ ly hanh vi vi
pham phéap luat vé codng doan;
phd1 hgp vl Cong doan cham lo
va bao dam quyeén, 1gi ich hgp
phép, chinh dang cua ngudi lao
dong.

3. L4y ¥ kién cua Codng doan khi
xay dung chinh sach, phap luat
lién quan tryc ti€p dén td chiic
cong doan, quyeén, nghia vy cua
nguoi lao dong.

4. Phé61 hgp va tao diéu kién dé
Cong doan tham gia quan 1y nha
nuéc, quan 1y kinh t€ — x3 hoi,
dai dién, bao vé quyeén, lgi ich
hgp phép, chinh dang cta ngudsi
lao dong

bieu 22. Trach nhiém cta cd quan,
t8 chtc, doanh nghiép ddi v6i Cong
doan
1. Ph6t hgp val Cong doan thuc
hién chic nang, quyén, nghia vu
clla cac bén theo quy dinh cua
phap luat.
2. Tao diéu kién cho ngudi lao
dong thanh lap, gia nhap va hoat
dong cong doan.

3. Phé1 hgp v6i cong doan cung

wrol Wg el thate] F -
B R WESY, =ERE B
9 WE 9we A 47, 7
% 3 AYS, =Frgy ¥
zsto] A FYHln 4
e A0S nEsha 0
)

wEEgel w7HA #e, A
A el Fejstr L=
AR A ola ARt Aol
Hstal Hostes ofzd
_‘|

A22% =FZSto| O3 71H &
A 2 71499 I

1. =528y Jxste] HE +F
Aol wet ZF AR 75, A
Z], o F & o]},
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cdp x4y dyng, ban hanh va thyc
hién quy ché phéi hgp hoat
dong.

4. Thitta nhan va tao diéu kién
dé cong doan co sd& thiygc hién
quyén, trach nhiém theo quy
dinh cta phap luat.

5. Trao d61, cung cdp day du,
chinh xac, kip thot thong tin lién
quan dén t6 chtic, hoat dong cua
cd quan, t6 chiic, doanh nghiép
theo quy dinh cua phap luat khi
Cong doan dé nghi.

6. Ph61 hgp véi Cong doan t6
chtic do1 thoai, thuong lugng, ky
ké&t, thiygc hién thoa udc lao dong
tap thé va quy ché dan chu co
s@.

7. Lady ¥ kién cua cong doan
cung cip trudc khi quyét dinh
nhitng vidn dé lién quan dén
quyén, nghia vu cua ngudi lao
dong.

8. Phoi hgp vér Cong doan gial
quyét tranh chip lao dong va
nhitng van dé lién quan dén viéc
thyc hién phap luat vé lao dong.
9. Bdo dam diéu kién hoat dong
cong doan, can bd cong doan va
dong kinh phi cdong doan theo
quy dinh tai cac dieu 24, 25 va
26 cua Luat nay.

1 71209 mExFe] WE T
gol we e L YL o]
SFES Fodsty e 24
o

5. wEEF] 83 A W
g Ao W AW, wA 9
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Q) =iH @A KLIS stawzs
Chuong IV NHUNG BAO DAM A4 =FZF35e &F v%
HOAT DONG CUA CONG DOAN
bigu 23. Bao dam ve t6 chdc, can | A|23F Z 3, 7HHo] &S BA
b
1. Cong doan cac cdp dugc bao 1. 25 =5ZX2d2 HE 1A
dam ve t6 chic va s6 ligng can| Wl 7|5, Az 9 AAS o]
b0, cong chiic dé thic hién chic & 4 AEF HF-IHY 23
ning, quyen, trach nhiém theo % AYFES HATE=T}
quy dinh cua phéap luat.
2. To6ng Lién doan Lao dong| 2. HEY sz dvWe »-F*x%
Viet Nam xay dyng co cdu t6| 3 Mo AF 2 Z2AA F
chiic bd may va chiic danh canK =& FHolo] 24 A 713
bo cong doan trinh c¢6 quan co | 7]¥ol| AZSEAL @gtel] uhe}
thdim quyén quyét dinh hoic| ZAA3I}
quyé&t dinh theo thdm quyeén.
3. Cdn c vao yéu cau nhiém vu| 3. Z} 7129 =5x2F9 IdF
ciia tiing cong doan co s6 va s6| L7AF 2 7|3 GA -7 9
ligng lao dong trong co quan, t6 | L=A}F AYPGo] LA, =&
chtic, doanh nghiép, c6 quan c6 =X HHFE A AS 71
thdm quyeén quan 1y can bo cong | 7] =5 %23 Ad 7H5-9 #H)
doan quyé&t dinh bd tri can bo| A& ZAA 3T},
cong doan chuyén trach.
bigu 24. Bao dam dieu kién hoat A|24F =5Z3 e 549714 %
dong cong doan
1. Co quan, t6 chtic, doanh| 1. 7|&, @A 2 7S &3
nghiép c6 trach nhiém b6 tri noi| =X go] G & A== &
lam viéc va tao dieu kién ve| FAE wix|sta gFo] L3k
phuong tién lam viéc can thiét| 8] #THA A4S AT JQo]
cho cong doan cung cdp hoat| SITh
dong.
2. Can bd cong doan khong| 2. ==%3% v 7HHE= 7%
chuyén trach duge sii dung 24| &9 =5ZF3 a0y 9
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Q) =iH @A KLIS stauzmps
gi¢y lam viéc trong mot thang dosi| QAN A =Z2JdHFE S35}
v6i Cha tich, Pho Chu tich cong | 7] 9ste] 171€el] 24417, =
doan co s6; 12 gid lam viec| X2F FAAY3] oy %
trong 01 thang d6i voi Uy viéen| &Aooy HFYgLdAel 2 170
Ban chd4p hanh, T6 trusng, To| Eol 12A7+S AFESE & 9l
pho t6 cong doan dé lam cong| ™ AFEAZHE FoE X g5
tadc cong doan va duge don vi stt| =t} 7]1&, @A 2 7]de] qf
dung lao dong tra liong. Tuy 5o Wz 7|29 =52 3

7k

theo quy mo cd quan, t6 chic,
doanh nghiép ma Ban Chadp hanh
cong doan co s6¢ va don vi s
dung lao dong thoa thuan vé thoi
gian tang thém.

3. Can bd cong doan Kkhong
chuyén trach dugc nghi lam viéc
va dugc hudng luong do don vi
st dung lao dong chi tra trong
nh{ing ngay tham dy¢ cudc hop,
tap hudn do cong doan cdp trén
triéu tap; chi phi di lai, an & va
sinh hoat trong nhiing ngay
tham dy¢ cudc hop, tap huidn do
cdp cong doan triéu tap chi tra.
4. Can bd cong doan khong
chuyén trach do don vi st dung
lao dong tra luong, dugc hudng
phu cdp trach nhiém can bd cong
doan theo quy dinh cua Tong
Lién doan Lao dong Viét Nam.

5. Can bd cong doan chuyén
trach do Cong doan trd luong,
dugc don vi st dung lao dong
bdo dam quyeén lgi va phuc g1

B A3 AL F7b A
of thake] Fel .

3. =223 v A 7FRE= AT
wExFel Ayste F9-u
A T RS AATL A}
AN wels AdLe F
slow, geof-us Fd Fek
o agn), Sl gl e
238 wEx3o] A Faht},

20




Q SR A @ M e

tap thé nhu ngudt lao dong dang
lam viéc trong cd quan, t6 chic,
doanh nghiép.

bieu 25. Bdo dam cho cén b cong
doan
1. Truong hgp hgp dong lao
dong, hgp dong lam viéc hét han
ma ngudl lao dong la can bo
cong doan khong chuyén trach
dang trong nhiém ky thi dugc
gia han hgp dong lao dong, hop
dong lam viéc dén hét nhiém ky.
2. Don vi st dung lao dong
khong dugc don phuong chidm
dit hgp dong lao dong, hgp dong
lam viéc, sa thai, budc thoi viéc
hodc thuyén chuyén cong tac doi
v6l can bd cdng doan khong
chuyén trach néu khong co6 ¥
ki€n thoa thuan bdng van ban
clia Ban chidp hanh cong doan co
s hodc Ban chidp hanh coéng
doan cédp trén tryc ti€p co sé.
Truong hgp khong thoa thuan
dugc, hai bén phai bao céo vaii
cd quan, td chitic c6 thdm quyén.
Sau 30 ngay, k& tit ngay bao céo
cho co quan, t6 chiic c6 thim
quyeén, don vi st dung lao dong
c6 quyén quyét dinh va phai
chiu trach nhiém veé quyét dinh

clia minh.

T 24
L T2 mes ude 3t
A7 T 2ERAk A o]
o
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M 24 on o O rld 2 R oo
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A ERAFQTAF 713E
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AgAE T2 B
Peles wE A)zus] A%
W e HAeldse] A
el o3 glo] me s H
o] ZFE-o] tdle] YHIF o =2
2k JFA RS A3
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7)Ao Bug Ry
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3. Truong hgp ngudi lao dong la
can bd cong doan khong chuyén
trach bi co quan, t6 chiic, doanh
nghiép chdm da&t hgp dong lao
dong, hgp dong lam viéc, budc
thoi viéc hodc sa thai trai phap
luat thi Codbng doan c6 trach
nhiém yéu cau co quan nha nudc
cH6 thdm quyén can thiép; néu
duge iy quyeén thi Cong doan dai
dién khdoi kién tai Toa an dé bao
vé quyeén, lgi ich hgp phap cho
can bo cong doan; dong thoi hd
trg tim viéc lam mai va trg cédp
trong thoi gian gidn doan viéc
lam theo quy dinh cia Tong
Lién doan Lao dong Viét Nam.

bieu 26. Tai chinh cong doan

Tai chinh cong doan gbm cac
nguon thu sau day:

1. Doan phi cong doan do doan
vién cong doan dong theo quy
dinh cua bieu 1é Cong doan Viét
Nam;

2. Kinh phi cdéng doan do co
quan, t6 chiic, doanh nghiép
dong bing 2% qu¥ tién luong
lam can c@ dong bao hiém x4 hoi
cho nguoi lao dong;

3. Ngan sach nha nu6c cdp hod
trg,

4. Ngudn thu khac tif hoat dong

Ao] g}
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o
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KLIS st=EHEEH A

van hoa, thé thao, hoat dong
kinh t€ cua Cong doan; tit dé &n,
dv 4n do Nha nudc giao; ti vién
trg, tai tr¢ cda td chtic, c4 nhan
trong nudc va niGc ngoai.

bigu 27. Quan 1y, st dung tai
chinh cong doan
1. Cong doan thyc hién quan ly,
st dung tai chinh cdng doan
theo quy dinh cta phap luat va
quy dinh cua Téng Lién doan
Lao dong Viét Nam.
2. Tai chinh cdong doan dugc sit
dung cho hoat dong thyc hién
quyén, trach nhiém cta Cong
doan va duy tri hoat dong ctuia hé
thong cong doan, bao gdbm cac
nhiém vu sau day:
a) Tuyén truyén, phé bién,
g1do duc duong 161, chu truong,
chinh sach cua Pang, phap luat
ciia Nha nu@c; nang cao trinh
dd chuyén mon, k¥ nang nghé
nghiép cho ngudi lao dong;
b) T6 chic hoat dong dai dién,
bdo vé quyeén, 1gi ich hgp phép,
chinh dang cua ngudoi lao dong;
c) Phat trién doan vién cong
doan, thanh 1ap cong doan co
s@, xay dung cong doan viing
manbh;
d) T6 chtic phong trao thi dua

A %, FF 2FE AUA
ehzale, el gl A)ele
42 L AQORYY WAF 1
1:11—4 o1 OJ

A27z =sx3 AR #3 R
A&
1 =232 HE 4 R
Ed e Al wet
ey AdE e R AR
o}
2. wex% AR =eEH
He)- g old B ke xg A
Aol w8 A, 5 vl
TS flste] AbgHEH
a) B w=A-gH-AA "
7 HES FR-EHF R O,
wRARe AaA-AFdg g
Ak
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do Cong doan phat dong; =71 5 A

d) Dao tao, boi dudng can bo d) =exF HF Fd H
cong doan; dao tao, bodi dudng Y3, T =52 X
ngudi lao dong wu ta tao ngudn o] 7HEeld IR E Y3 ¢
can bo cho Dang, Nha nudc va T TEA] TH 9 A

t6 chtic cong doan;

e) T6 chtic hoat dong vin hoa, e) 4=2AE 93 =3, AH
thé thao, du lich cho ngudi lao 2 G DE AHA

dong;

g) T8 chtic hoat dong ve gidi g) Ay 9@ YAdHET s &
va binh ding gioi; & AA

h) Thim héi, trg cdp cho doan h) =529y 22471 &
vien cong doan va ngudi lao ¥, 4 odw R 23S A
dong khi 6m dau, thai san, S o JPAERES Tolo] oy
hoan nan, kho khin; t6 chitic gl 2 XY, SLEAE 9T
hoat dong cham lo khac cho O ure] EndgE A4

nguol lao dong;
i) Dong vién, khen thudng i) g5 G5l Ao A7t $
ngiidi lao dong, con ctia ngudi Tk L2 AF 2 Z2x21e] x4
lao dong c6 thanh tich trong o thel A4y 2L XA

hoc tap, cong tac;
k) Tra luong cho can bd cong k) =&
doan chuyén trach, phu cédp a
trach nhiém cho can bo cong o] tf
doan khong chuyén trach;
1) Chi cho hoat ddng cia bd 1)

by =5z AAE 9%
may cong doan cac cép; = GH A
m) Cac nhiém vu chi khéc. m) 1 HFe] H]8 X
bigu 28. Tai san cong doan A28F =FZF2] A
Tai san duge hinh thanh tu| A4S =sxde] Ades 2 =
ngudn dong goép ctia doan vien| BFFYe EAAFEOE AT
cong doan, ti ngudn von cial W, =7} = FxEgow AHFHA
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Cong doan; tai san do Nha nugc| = o|A3 A4k 2L HE 4o
chuyén giao quyén sd hitu cho| HF&3oF 1 W1o] #¢US =5%
Cong doan va cac ngudn khac| T #AE&A|Ako] =tk

pht hgp v61 quy dinh ctia phéap

luat 1a tai san thudc sdé hitu cua

Cong doan.

Téng Lién doan Lao dong Viet HWEY :=%FTAWe HE 1H4
Nam thyc hién quyén, trach © W =% 2 Ark
nhiém s& hitu tai san cta Cong| w3+ A= PAstY ld A
doan theo quy dinh cta phap Ao tfgk HAS F}

luat.

bigu 29. Kifm tra, gidm sat tai A|29F =FFF AL ARl 7

chinh Céng doan =
1. Cong doan cdp trén hudng| 1. A5 =% HE 14
dan, kiém tra va giam sat viec, 2 HIEY x=TZzddo] 1A

E1
thigc hién cong tac tai chinh cia| wha}f
cong doan cdp dusi theo quy & = A
dinh ctua phap luat va quy dinh
cia Tong Lién doan Lao dong
Viét Nam.

2. Co quan kiém tra cua Cdng | 2

doan kiém tra viéc quan 1y, st@| =

dung tai chinh cta Cong doan| TFA Wz} s3] A
theo quy dinh cta phap luat va& @] %

quy dinh cua Téng Lién doan
Lao dong Viét Nam.

3. Co quan nha nudc co6 tham| 3. T Z77|BL HE A
quyen giam sat, kiém tra, thanh | Wz} ==%3%o A FHg L
tra, kiém toan viéc quan ly, st AF&ol| tiste] =, AAF AL
dung tai chinh cta Codng doan 2 3I|AZAIS A A T}

theo quy dinh cua phéap luat.
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Chuong V GIAI QUYET TRANH

CHAP, XU LY VI PHAM PHAP

LUAT VE CONG DOAN

biegu 30. Gidi quyét tranh chdp vé

quyén cong doan
Khi phat sinh tranh chip vé
quyén cong doan gitta doan vién
cong doan, ngudsi lao dong, td
chtic cong doan v6i cd quan, to
chitc, doanh nghiép thi thdm
quyeén, trinh ty, tha tuc giai
quyé&t tranh chidp dugc thyc hién
theo quy dinh sau day:
1. Tranh chdp thudc pham vi
quyén, trach nhiém cua Cong
doan trong quan hé lao dong thi
thdm quyén, trinh ty, tha tuc
g1a1l quyét theo phap luat ve giai
quyét tranh chip lao dong;
2. Tranh chidp thudoc pham wvi
quyeén, trach nhiém cua Cong
doan trong cac quan hé khéac thi
thdm quyén, trinh ty, tha tuc
g1al quyé&t theo phap luat tuong
ing c6 lién quan;
3. Tranh chép lién quan dén viéc
khong thyc hién hodc ti chéi
thyc hién trach nhiém cua don vi
st dung lao dong d61 val Cong
doan thi cong doan co s& hodc
cong doan cép trén tryc ti€p co
s kién nghi cd quan nha nuéc
cH6 thdm quyeén gial quyét hodc

34
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sh= 27 Ao sld gk, &A
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khét kién tai Toa an theo quy
dinh cua phéap luat.

bieu 31. Xi Iy vi pham phap luat
ve cong doan
1. Co quan, t6 chiic, doanh

nghiép, cd4 nhin c6é hanh vi vi
pham quy dinh cta Luat nay va
quy dinh khac cua phap luat co
lién quan dén quyén cong doan
thi tuy theo tinh chit, m@c do vi
pham ma b1 x 1y ky luat, xu
phat vi pham hanh chinh, boi
thuong thiét hai hodc truy ctu
trach nhiém hinh syg theo quy
dinh cta phdap luat.

2. Chinh phu quy dinh chi tiét
viéc xt phat vi pham hanh chinh
dé1 v6r hanh vi vi pham phép
luat vé cong doan.

Chuong VI DIEU KHOAN THI

HANH

bieu 32. Hiéu lyc thi hanh
Luat nay c6 hiéu lygc thi hanh tu
ngay 01 thang 01 nam 2013.
Luat Cong doan nam 1990 hét
hiéu lyc ké ti ngay Luat nay cb
hiéu lyc.

bietu 33. Quy dinh chi ti&t va
hu6ng din thi hanh
Chinh phu quy dinh chi tiét,

A6 A7

A32x AlPad
o] e 20139 1€ 1
o] vk s}
1990 % %3t
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Q SR A @ M e KLIS st2wzimsl
huéng din thi hanh cac dieu, Al 74 2 Ald@X A s}
khoan dudc giao trong Luat. T4 St}

Ludt nday da dugc Quoc hoi niuidc
Cong hoa x4 hor chu nghia Viét
Nam khoa XIII, ky hop thi 3
thong qua ngdy 20 thing 6 nam
2012./.

CHU TICH QUOC HOQI

Nguyén Sinh Hung
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