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Quoc hor ban hanh Luat Doanh
nghiép.

Chuong I NHOUNG QUY DINH

CHUNG

bigu 1. Pham vi diéu chinh
Luat nay quy dinh vé viéc thanh
lap, t6 chtic quan 1y, t6 chtic lai,
gial thé va hoat dong co lién
quan ctia doanh nghiép, bao gbm
cong ty trach nhiém httu han,
cong ty c¢6 phan, cong ty hop
danh va doanh nghiép tu nhéan;
quy dinh vé nhom cong ty.

bitu 2. Do1 tugng ap dung
1. Doanh nghiép.
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2. Co quan, t6 chtc, c4 nhan co
lién quan dén viéc thanh lap, t6
chttic quan ly, t6 chtc lai, gia
thé va hoat dong co6 lién quan
ctia doanh nghiép.

bidu 3. Ap dung Luit Doanh

nghiép va luat khac
Truong hop luat khac c6 quy
dinh ddc thu vé viéc thanh lap,
t6 chiic quan 1y, t6 chtic lai, giai
thé va hoat dong c6 lién quan
ciia doanh nghiép thi 4p dung
quy dinh cuta luat do.

bieu 4. Giai thich tit ngit
Trong Luat nay, cac tu ngit dudi
day dugc hiéu nhu sau:
1. Bdn sao la gidy t0 dugc sao
ti s6 g0c hodc duge ching thuc
td ban chinh b& cd quan, to
chitc c6 thdm quyén hodc da
dugc do1 chiéu v ban chinh.
2. Ca nhin nudc ngoar 1la nguoi
mang gidy td xac dinh qudc tich
nuéc ngoail.
3. C0 dong la ci nhan, t6 chiic
s@ hitu it nhat mot ¢6 phan cua
cong ty ¢6 phan.
4. CO dong sdng [lap la c6 dong
s@ h{tu it nhdt mot ¢6 phan phd
thong va ky tén trong danh séach

c6 dong sang lap coOng ty co
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phan.
5. Co tic la khoan lgi
rong dugc trd cho mdéi ¢ phan

nhuan

bdng tién mat hodc bidng tai san
khéc.

6. Cong ty bao gom cong ty
trach nhiém htu han, cong ty cd
phan va cong ty hgp danh.

7. Cong ty trdach nhiém hitu
han bao gobm cdng ty trach
nhiém hftu han modt thanh vién
va cong ty trach nhiém h{tu han
hai thanh vién trd 1én.

8. Cong thong tin qudc gia vé
dang ky doanh nghiép la c6ng
thong tin dién ti dugc st dung
dé dang ky doanh nghiép qua
mang thong tin dién tw®, cong bd
thong tin vée dang kv doanh
nghiép va truy cap thong tin veé
dang k¥ doanh nghiép.

9. Co so dir liéu quoc gia vé
dang ky doanh nghiép 1a tap hgp
dit liéu vé dang ky doanh nghiép
trén pham vi toan qudc.

10. Doanh nghiép 1a t6 chtic coO
tén riéng, co6 tai san, co tru s@
giao dich, dugc thanh 1ap hoac
dang ky thanh lap theo quy dinh
clla phap luat nhdm muc dich
kinh doanh.

11. Doanh nghiép nha nudc bao
gom cac doanh nghiép do Nha
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nuiéc ndm gilt trén 50% voén diéu
&, tong sd cd phan cO6 quyén
biéu quyét theo quy dinh tai
Dieu 88 cua Luat nay.

12. Doanh nghiép Viét Nam la
doanh nghiép dugc thanh lap
hodc dang k¥ thanh 1ap theo quy
dinh cta phap luat Viét Nam va
c6 tru s@ chinh tai Viét Nam.

13. Pia chi lién lac la dia chi
diang ky tru s& chinh d6i v6i to
chtic; dia chi thuong tra hodc noti
lam viéc hodc dia chi khac cua
ca nhan ma ngudi do dang ky véi
doanh nghiép dé lam dia chi lién
lac.

14. Gig thi truong cua phdn von
g0p hodc cO phidn la gia gilao
dich trén thi truong tai thoi
diém lién ké trudc do, gid thoa
thuan gitta ngudi ban va nguoi
mua hodc gid do mot t8 chic
thdm dinh gid xac dinh.

15. G1dy chitng nhan dang ky
doanh nghiép la van ban bing
ban gidy hoidc ban dién tut ghi lai
nhitng thoéng tin ve didng ky
doanh nghiép ma Co quan dang
ky kinh doanh cdp cho doanh
nghiép.

16. Gidy to phdp [y cia ca
nhidn 1la moOt trong cac loai gidy
to sau day: thé Can cudc codng
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ofr

dan, Gidy ching minh nhan dan,
Ho chiéu, gidy t& chiing thuc ca
nhan hgp phap khéc.

17. Giay to phdp Iy cia to 17. "&Ae WA EFA"#d A
chifc 14 mot trong cac loai gidy | ZAAA, 7145559 A, o]
td sau day: Quyét dinh thanh| A-&3st= 1 219 A7 & sty
1ap, Gidy chting nhan ding ky | ol ddsl= EAS @i},
doanh nghiép, tai liéu tuong
duong khéc.

o

18. Gép von 1a viec gop tai san | 18. "EZA"e FALY AAAEF
dé tao thanh von ditu lé cua| = FA3H7] 95te] #AAke YE
cong ty, bao gbobm gbép von dé€ AL Ty, o]x J|AAHAHSES
thanh 1ap cong ty hodc gop them 93+ &2} = ojn] A Y3t 7]
von dieu 1é clia cong ty di duge | ¥ AHIAAET A= ¥ 33
thanh lap. =

19. Hé thong thong tin quoc gia| 19. "7]PG5=o| #3t 7R
vé ding ky doanh nghiép bao| A|Z2~E"L 7]PFE=o T3 =7}
gom Cong thong tin qudc gia ve | AEXYH, 7|PdS=o &3 =7}
diang ky doanh nghiép, Co s diz| dlo|EjHo]~, T do]E H| 9]
litu qudc gia ve diang ky doanh | 2= % A|2H 7|&dxgtsE ¥
nghiép, cd s& dit lieu lién quan | 3Ft}.

va ha tang k¥ thuat hé thong.
20. Hb so hgp 1 1a ho so co| 20. "gHA HF"& o] He| 7t
day du gidy td theo quy dinh ctia| #ol W& }
Luat nay va ndi dung cac gidy t6| I, 3l A4 W&ol HE f
d6 duge ké khai day da theo quy | Aol w} =
dinh cua phap luat. Elgsia=
21. Kinh doanh 1a viéc thyc 21. "AFF"o]# o]l&S FT
hién lién tuc mot, mot sd hodc| HAF oz Fx, A WA HF-E
tdt ca cong doan ctia qua trinh | Al A AH]2= AlE = AE
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tim kiém 1¢1 nhuan.
22. Nguoi co
dinh bao gom: vg, chong, bo dé,

quan hé gia

me dé, bd nudi, me nudi, bd
chong, me chong, bd vy, me vg,
con dé, con nubdi, con ré&, con
dau, anh rudt, chi rudt, em ruot,
anh ré, em ré, chi dau, em dau,
anh rudt cua vg, anh rudt cua
chong, chi rudt cua vg, chi rudt
cia chong, em rudt clia vg, em
rudt cua chong.
23. Nguor co lién quan la céa
nhan, t6 chitc c¢6 quan hé tryc
ti€p hodc gidn ti€p vG1 doanh
nghiép trong cac trudng hgp sau
day:
a) Cong ty me, nguidi quan ly
va ngudt dai dién theo phap
luat cua codng ty me va ngudi
cHd thdm quyeén bd nhiém ngusi
quan ly cta codng ty me;
b) Cong ty con, ngudi quan Iy
va nguol dai dién theo phéap
luat cua cong ty con;
c¢) C4 nhan, t6 chiic hodc nhom
cd nhan, t6 chtc c6 kha ndng
chi ph6i hoat dong cua doanh
nghiép d6 thong qua s& hiu,
thau tom c6 phan, phan vén
g6p hodc thong qua viéc ra
quyét dinh cta cong ty;
d) Ngusi quan 1y doanh
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nghiép, ngudi dai dién theo
phép luat, Kiém soat vién;
d) Vg, chong, bd dé, me dé, bo
nudi, me nudi, bd chong, me
chong, b6 vy, me vg, con dé,
con nudi, con ré&, con dau, anh
rudt, chi rudt, em rudt, anh ré,
em ré&, chi dau, em dau cua
ngudl quan ly codng ty, ngudi
dai dién theo phap luat, Kiém
soat vién, thanh vién va c6
dong s@ hitu phan von goép hay
c¢d phan chi phoi;
e) C4a nhan la ngudi dai dién
theo Uy quyeén cua codng ty, t6
chiic quy dinh tai cac diém a, b
va ¢ khodan nay;
g) Doanh nghiép trong do ca
nhan, cong ty, t6 chic quy
dinh tai cac diém a, b, c, d, d
va e khoan nay c6 s@ hitu dén
muic chi ph6i viéc ra quyét
dinh ctia cong ty.
24. Nguoi qudn Iy doanh
nghiép 1la nguol quan 1y doanh
nghiép tv nhan va ngudi quan ly
cong ty, bao gdobm chi doanh
nghiép tu nhan, thanh vién hgp
danh, Chua tich Hoi1 dong thanh
vién, thanh vién Hoi dong thanh
vién, Chu tich cong ty, Chu tich
Hoi1 dong quéan tri, thanh vién

Hoi dong quan tri, Giam doc
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hodc Toéng gidm doc va cd nhan
git chtic danh quan 1y khac theo
quy dinh tai Diéu 1é cong ty.

25. Nguoi  thdanh
nghiép 1a ca nhan, t6 chiic thanh

13p  doanh

lap hodc g6p von d€ thanh lap
doanh nghiép.

26. Nha dau tu niidc ngoadi la cé
nhan, t6 chic theo quy dinh cua
Luat bau tu.

27. Phan von gop la téng gia tri
tai san cua mot thanh vién da
g6bp hodc cam két géop vao codng
ty trach nhiém hitu han, cong ty
hop danh. Ty lé phan von gop la
ty 1& gitta phan vén goéop cta mot
thanh vién va vén diéu lé cua
cong ty trach nhiém httu han,
cong ty hgp danh.

28. Sdn phdm, dich vu cong
ich 12 san phdm, dich vu thiét
y&u doi ver dor séng kinh té€ -
x4 ho1 cua dat nudce, dia phuong
hodc cong ddong dan cu ma Nha
nudc can bdo dam vi lgi ich
chung hodc bao dam qudc phong,
an ninh va viéc san xuit, cung
ing san phdm, dich vu nay theo
cd ché& thi truong kho co6 kha
nang bu dip chi phi.

29. Thanh vién cong ty la cé
nhan, t6 chiic s hitu mot phan
hodc toan bd von dieu lé cua

k.
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cong ty trach nhiém hifu han
hodc cong ty hgp danh.

30. Thanh vién cong ty hop
danh bao gom thanh vién hgp
danh va thanh vién gop von.

31. 70 chitc lai doanh nghiép la
viéc chia, tdch, hgp nhit, sap
nhap hodc chuyén dsi loai hinh
doanh nghiép.

32. 10 chifc nudc ngodi la té
chitc dugc thanh lap & nuGc
ngoai theo phép luat nudc ngoai.
33. Voén co quyén biéu quyét la
phan vén gbép hodc c6 phan, theo
do ngudi sd hitu c6 quyén biéu
quyét vé nhiing vdn dé thuodc
thdm quyén quyét dinh cua Hoi
dong thanh vién hodc Dai hoi
dong c6 dong.

34. Von diéu 1é 1la t6ng giad tri
tal san do cac thanh vién cong
ty, chtt s& hitu cong ty da gop
hodc cam ké&t goép khi thanh lap
cong ty trach nhiém httu han,
cong ty hop danh; la t6ng ménh
gid ¢6 phan da ban hodc dugc
dang ky mua khi thanh lap cong
ty ¢6 phan.

bieu 5. Bado dam ctia Nha nudc d6i
v6i doanh nghiép va chi sé hitu
doanh nghiép

1. Nha nu6c cong nhan sy ton
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tai lau dai va phéat trién cua cac
loai hinh doanh nghiép duge quy
dinh tai Luat nay; bado dam binh
ddng trudc phép luat cua cac
doanh nghiép khong phan biét
hinh thtic s& hitu va thanh phan
kinh té&; cong nhan tinh sinh 1gi
hop phap cta hoat dong kinh
doanh.

2. Nha nu6c cong nhan va bao
ho quyén s& hifu tai san, von
dau tu, thu nhap, quyén va lgi
ich hop phép khac cua doanh
nghiép va chd s& hitu doanh
nghiép.

3. Tai san va v6n dau tu hgp
phap cua doanh nghiép va chu s
hitu doanh nghiép khong bi qudc
hitu hoa, khong bi tich thu bing
bién phap hanh chinh. Trutng
hgp that can thié€t, Nha nudc
tring mua hodc trung dung tai
san cua doanh nghiép thi dugc
thanh toan, bdi thuong theo quy
dinh cta phéap luat vé trung mua,
trung dung tai san. Viéc thanh
toan, boi thuong phai bdo dam
lgi ich cta doanh nghiép va
khong phan biét do1 xi gifa céac
loai hinh doanh nghiép.

bieu 6. T6 chdc chinh tri, t6 chtic
chinh tri—x3 hoi va t6 chtic dai

2. @b 719 R A1 A FA
Aagd, BEAAE, 25 1
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3. 719 2 ANafAe &
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dién ngudi lao dong tai co s@ trong

doanh nghiép
1. T6 chitc chinh tri, t6 chtc| 1. 71 W AXGEA, A A3
chinh tri—xa hoi va t6 chiic dai| A 2 @9 <=2 xEA =
dien nguoi lao dong tai co s¢ EH, WE FAHY GA AT
trong doanh nghiép hoat dong| uhg} £33},
theo quy dinh cta Hién phap,
phép luat va diéu lé cua t6 chic.
2. Doanh nghiép c6 nghia vy ton 7192 719 Wl AR A,
trong va khong dugc can tra, 7'<] AbslebA 2 e =) EH
gay kho khin cho viéc thanh lap | FeA|e] HAHES =T o]
t§ chtic chinh tri, t6 chiic chinh| A|&& Zstx2 HWEistAA =
tri—x3 hoi va té chiic dai dien oFY v, o]z|dl whAoA &
ngisi lao dong tai c¢6 s§ trong ot CEAFA W} X%
doanh nghiép; khong duge can| & ZY3toIA= oy =}

trg, gay kho khan cho ngudi lao
dong tham gia hoat dong trong
céic t8 chtic nay.

bieu 7. Quyen cta doanh nghiép
1. Ty do kinh doanh nganh, ngheé
ma luat khong cadm.

2. Ty chu kinh doanh va lyga
chon hinh thtic t6 chiic kinh
doanh; chu dong lga chon nganh,
ngheé, dia ban, hinh th@ic kinh
doanh; chu dong diéu chinh quy
mo va nganh, nghé kinh doanh.
3. Lya chon hinh th@c, phuong
thitc huy dong, phan bs va su
dung von.

4. Ty do tim ki€ém thi truong,

A7z 71499 Az
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o
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khach hang va ky két hgp dong.
5. Kinh doanh xuidt kh&du, nhap
khiu.

6. Tuyén dung, thué va s dung
lao dong theo quy dinh cta phap
luat veé lao dong.

7. Chu dong ting dung khoa hoc
va cong nghé dé nang cao hiéu
qua kinh doanh va kha nang canh
tranh; dugc bdo hd quyén sd hitu
tri tué theo quy dinh ctia phap
luat vé s@ hitu tri tué.

8. Chiém httu, s dung, dinh
doat tai san cua doanh nghiép.

9. Tt chd1 yéu cau cua cd quan,
t6 chiic, ca4 nhan vé cung cap
nguon lgc khong theo quy dinh
clia phap luat.

10. Khi€u nai, tham gia t6 tung
theo quy dinh cua phéap luat.

11. Quyeén khic theo quy dinh
cua phap luat.

bieu 8. Nghia vy cua doanh

nghiép
1. Dap ting du dieu kién dau tu
kinh doanh khi kinh doanh
nganh, nghé dau tu kinh doanh
c6 dieu kién; nganh, ngheé tiép
can thi truong co diéu kién doi
v61 nha dau td nuéc ngoail theo
quy dinh cua phap luat va bao
dam duy tri da dieu kién do

9. 71, &A, 7Y WHE 4
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trong sudt qud trinh hoat dong
kinh doanh.

2. Thyc hién day du, kip thot
nghia vy vé dang ky doanh
nghiép, dang ky thay do6i1 noi
dung dang ky doanh nghiép,
cong khai thong tin vé thanh lap
va hoat dong ctia doanh nghiép,
bdo cido va nghia vu khac theo
quy dinh cta Luat nay.

3. Chiu trach nhiém vé tinh
trung thuc, chinh xac cua thong
tin ké khai trong ho so dang ky
doanh nghiép va cac bdo cio;
truong hgp phat hién thong tin
dd ké khai hodc bao céo thiéu
chinh xac, chua day du thi phai
kip thoi stta do6i, bd sung céc
thong tin do.

4. T§ chic cong tac k€& toan,
nop thué va thyc hién cic nghia
vy tai chinh khac theo quy dinh
cua phap luat.

5. Bao dam quyeén, 1gi ich hgp
phép, chinh dang cua ngud: lao
dong theo quy dinh ctia phéap
luat; khong phan biét d61 xu,
xuc pham danh dyg, nhdn phdm
cla ngudi lao dong trong doanh
nghiép; khong ngugc dai lao
dong, cudng btic lao dong hoic
st dung lao dong chua thanh
nién trai phap luat; hd trg va tao
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wrol A H o RE ol P

~
92
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diéu kién thuan 1gi cho ngudi lao
dong tham gia dao tao nang cao
trinh do, k¥ ndng nghé; thuc
hién cac chinh sach, ché do béo
hiém x4 hoi, bdo hiém thit
nghiép, bdo hiém y t€ va bio
hiém khac cho ngudi lao dong
theo quy dinh ctia phép luat.

6. Nghia vu khac theo quy dinh
cta phap luat.

bieu 9. Quyén va nghia vy cta
doanh nghiép cung ing san phim,
dich vy cong ich
1. Quyeén va nghia vy ctua doanh
nghiép quy dinh tai bieu 7, biéu
8 va quy dinh khac c6 lién quan
ctia Luat nay.
2. Dugce hach toan va bu dip chi
phi theo gid do phap luat vé diu
thAu quy dinh hoic thu phi st
dung dich vy theo quy dinh cua
cd quan nha nu6c c6 thdm
quyen.
3. Dugc bao dam thoi han cung
ting san phdm, dich vu thich hgp
dé thu hoi v6n dau tu va co lai
hop 1y.
4. Cung tng san phidm, dich vu
du s6 lugng, duang chat lugng va
thér han da cam k&t theo gia
hodc phi do cd quan nha nudc co
thdm quyén quy dinh.

WE el Wt 2EAE A
Asng, Aeind, omryy
T ogke) Bge] AwgNg A

A%,

Aoz ¥} Ash-29e AT
719e) 49 2 9%

L. 7]de] A2 R ofF= o] |
A7, AgFE W 1 vro] #I#H
Trgoll et

2. ¥l #3 [EO A"
7HAel wek AR R M-S
sTe Y 75 #A e oA
o e §99 olgawe B
St
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Q) =iH @A KLIS stasziznel
5. Bao dam cac dieu kién cong| 5. S 93t FAHSL FT
bing va thuan lgi cho khach 3+ AL BA3}
hang.

6. Chiu trach nhiém trudc phap 6. LA A&3k A 3}8< 9
luat va khach hang vé sd luong, | 7F4, &9 2 %, =4 =4
chat lugng, dieu kién cung tng | ©f w3k HZA AL R},

va gia, phi san phdm, dich vu

cung Udng.

bigu 10. Tiéu chi, quyen va nghia A|10F A}3F7|H49 7|, AT

vy cta doanh nghiép x4 hoi 2 o F
1. Doanh nghiép x4 hoi phai dap| 1. A A 7|4 YS9 7|+

ing cac tiéu chi sau day:
a) La doanh nghiép dugc ding
ky thanh 1ap theo quy dinh cua
Luat nay;
b) Muc tiéu hoat dong nhim
g1al quyét van deé x3 hoi, moi
truong vi 1g1 ich cong dong;
c) St dung it nhdt 51% téng
lgi nhuan sau thué€ hing nim
ctla doanh nghiép dé ta dau tu
nhidm thyc hién muc tiéu da
dang ky.
2. Ngoal quyén va nghia vu cua
doanh nghiép theo quy dinh cna
Luat nay, doanh nghiép xa hoi
cH6 quyeén va nghia vu sau day:
a) Chu s& hitu, ngudi quan 1y
doanh nghiép x3 hoi dugc xem
xét, tao thuan 1gi1 va hd trg
cdp gidy phép,
chitng chi va gidy chting nhan

trong Viéc

shejof gk,
o] W el wel A

=]

= =
S5 T
a)
= H 7]golt,

2. o] W ol we 799
g % ol o], AbE A7
g Hel L gRE A1
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c6 lién quan theo quy dinh cua
phép luat;
b) Dugc huy dong, nhan tai trg
tt c4 nhan, doanh nghiép, td
chitic phi chinh phi va t6 chtc
khac cua Viét Nam, nudc ngoai
dé bu dap chi phi quéan 1y, chi
phi hoat dong cua doanh
nghiép;
c) Duy tri muyc tiéu hoat dong
va dieu kién quy dinh tai diém
b va diém c khoan 1 Diéu nay
trong su6t qué trinh hoat dong;
d) Khong dugc st dung cac
khoan tai tr¢g huy dong dugc
cho muc dich khac ngoai bu
d3p chi phi quan 1y va chi phi
hoat dong dé giai quyét van de
x4 ho1, moé1 truong ma doanh
nghiép da dang ky;
d) Truong hgp duge nhan cac
vu dai, ho trg, doanh nghiép xa
ho1 phai dinh ky hdng nam béo
cdo c0 quan c6 thdm quyén vé
tinh hinh hoat ddong cua doanh
nghiép.
3. Doanh nghiép x3 hoi phai
thong bdo v6é1 ¢ quan c6 thidm
quyén khi chdm dtit thyc hién
muc tiéu xa hoi, modi truong
hodc khong st dung 1gi nhuan dé
tal dau tu theo quy dinh tai diém
b va diém c khoan 1 Diéu nay.

o
b) 71999l wejulgst £gu)
&2 97 fskel A, 7
Q, WARAT, WET we
95l o1 e BARYE F
AFS zdstel FY At

c) =94 #HH Fet o] = Al
FAbE, Aol HAE &F
23 3 2ds FAgH

d)

SERESTRES

Q
2

r
o
T
o)
kY

3. AE A7 o] ALS]-8HE &
AdS FEAY o] = A
AbZ, Acsol rdE v
ot A FAE 9ot olds AME
atA] ol gt wlol= F5F #A
& H.sfooF gt

£ oot [
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4. Nha nu6c c6 chinh sach
khuyén khich, hé tr¢g va thuc
ddy phat trién doanh nghiép xa
hoi.

5. Chinh phu quy dinh chi tiét
Diéu nay.

bigu 11. Ch& 49 lvu giit tai liéu
ctia doanh nghiép

1. Tuy theo loai hinh, doanh

nghiép phai lvu git cac tai liéu

sau day:
a) bieu le cong ty; quy ché
quan 1y noi bd cua cong ty; s6
dang ky thanh vién hodc s6
ddang ky c6 dong;
b) Vin bing bao hd quyén sa
hitu cdng nghiép; gidy ching
nhan dang ky chit ligng san
phdm, hang hoa, dich vu; gidy
phép va gidy chiing nhan khéc;
c) Tai liéu, gidy td xac nhan
quyén s h{fu tai san cua cong
ty;
d) Phié&u biéu quyét, bién ban
kiém phi€u, bién ban hop Ho1
dong thanh vién, Dai hoi dong
c6 dong, Hoi dong quan tri;
cac quyét dinh cua doanh
nghiép;
d) Ban cdo bach dé chao ban

hoidc niém yé&t chiing khoéan;

e) Bao c4o cua Ban kiém soat,

A11Z 7|99 A=EH A=

e 7 Y we ge
o AwE walolo} Hr}.

a) IAHgH, sAbEE T, A

b) AT WE A,
HE A FATEEY
A, 71 gke) 37} 3

d) =
& FAA
ks

e)
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ké&t luan ctia co quan thanh tra,

k&t luan cua t6 chic kiém

toan;

g) S6 k& toan, chtng ti ké&

toan, bido cao tai chinh hing

nam.
2. Doanh nghiép phai luu giif cac
tar liétu quy dinh tai khoan 1
biéu nay tai tru s& chinh hoic
dia diém khac dugc quy dinh
trong Diéu 1& cong ty; thoi han
lvu g1 thyc hién theo quy dinh
cta phap luat.

bieu 12. Ngudi dai dién theo phap

luat ctia doanh nghiép
1. Nguot dai dién theo phap luat
ctia doanh nghiép 1a c4 nhan dai
dién cho doanh nghiép thic hién
cidc quyeén va nghia vu phat sinh
tid giao dich cua doanh nghiép,
dai dién cho doanh nghiép vé1 tu
cach ngusi yéu cau gidl quyét
viéc dan sy, nguyén don, bi don,
ngudl cH6 quyen lgi, nghia vy lién
quan truéc Trong tai, Toa an va
cac quyeén, nghia vy khac theo
quy dinh cta phap luat.
2. Cong ty trach nhiém hitu han
va cong ty cd phan co thé co
moOt hodc nhiéu nguoi dai dién
theo phap luat. Diéu 1é cong ty
quy dinh cy thé sd lugng, chtc

ERUBIE EX R
o] X A1l 7AHH ARE
nghatolof alm, wr|ke] W
Fo] Aok npol w2,

A2z 719 HAYEY

o Ad A BT At 9%

shvl, FAAWA QoA T
A2 294, 91, 3w, #ad
Aest o7 4z A2A 719
s s, wE AR we
el @eleh oRE olgshi
NQE et

2. A A AL FA A=
st o] HAYEJAS AA
g k. A HAE 7149

g4, A9 2 rE 7R
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danh quan 1y va quyén, nghia vu
cia ngusi dai dién theo phép
luat ctia doanh nghiép. N&u cong
ty c6 nhiéu hon mot ngusi dai
dién theo phap luat thi Diéu lé
cong ty quy dinh cu thé quyeén,
nghia vy clia tiing ngudi dai dién
theo phap luat. Trudong hgp viéc
phan chia quyeén, nghia vu cua
tiing nguoi dai dién theo phap
luat chua duge quy dinh ro trong
biéu 1é cong ty thi mdi ngud: dai
dién theo phép luat cua cong ty
déeu la dai dién du thdm quyén
ctia doanh nghiép truéc bén thad
ba; tdt cd nguoi dai dién theo
phap luat phai chiu trach nhiém
lién d61 do1 vor thiét hai giy ra
cho doanh nghiép theo quy dinh
cua phap luat vé dan sy va quy
dinh khac cua phap luat c6 lién
quan.

3. Doanh nghiép phai bado dam
lubn c6 it nhidt mot ngust dai
dién theo phéap luat cu tra tai
Viét Nam. Khi chi con lai mot
nguoi dai dién theo phap luat cu
tra tar Viet Nam thi ngudi nay
khi xudt canh khoi Viét Nam
phal iy quyén bing vin ban cho
cd nhan khac cu tra tair Viét
Nam thyc hién quyén va nghia
vu ctia ngudi dai dién theo phap

rr
oxl ot
>
1o
o,
o
ok
_|>L o

HHOﬂ

8 s }74] ﬁ”ﬁﬂﬂ o}
35, 3Ake] 2 A
A3AF kel A =3 dg
71 dgeler Hu RE
HAg g elo] WiAlel I3 HE
W 1oube) @ WE A
gt ZIgel 7 A= Edfel g
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luat. Truong hgp nay, ngusi dai | F-2E ).
dién theo phap luat van phai
chiu trdch nhiém veé viéc thuc
hién quyén va nghia vy da uay
quyeén.
4. Truong hgp hét thoi han uy | 4. ©o] F A3 F+AE vl
quyén theo quy dinh tai khoan 3 E Ad7igte] FREHJSY
bitu nay ma ngudi dai dién theo 719 HAUEQle] HEHO=
phap luat ctia doanh nghiép chua| ©F2 &o}l2 A ofy3 o 1
tré lai Viet Nam va khong c6 uy = 59 9 %V\}"%O] U= AFoll=
quyen khac thi thyc hién theo| T©-&<9 4ol wel o]sisto)
quy dinh sau day:
a) Ngudi digc ty quyén tiép a) TUA= ArIgel WA
tuc thyc hién cac quyén va g le]l 55 57 3 &
nghia vu cua ngudi dai dién A wj7tx] HAgeAe] A
theo phap luat cia doanh g, JFE= 74]5—? SlEa=
nghiép tu nhan cho dén khi
nguidl dai dién theo phap luat
ctia doanh nghiép tré lai lam
viéc tai doanh nghiép;
b) Ngusi duge ty quyén tiép b) TYUR= FSHA A AN, F
1

tuc thyc hién cac quyén va A S| AL, S AL HA Y QI
nghia vu cta ngusi dai dién o] <HFE 37l HAs HAT
theo phap luat cda codng ty W 7hA] e A AFF

trach nhiém hitu han, cong ty 3], o]A3| 7t ERRlE 7Y
c6 phan, cong ty hop danh cho Aggleloz xXAHs7|E Z2A
dén khi ngusi dai dién theo| & wWi7px] WA H,
phap luat cua cong ty tré lai o| = A& o]sigt)

lam viéc tai cong ty hodc cho
dén khi chd s& hitu cong ty,
Ho1 dong thanh vién, Hoi1 dong
quan tri quyét dinh c® ngus:

khac lam nguoi dai dién theo
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E a
ro
Hl
I
o
()]
HL
o

phép luat ctia doanh nghiép.
5. Tri truong hgp quy dinh tai
khoan 6 Diéu nay, d6i v6i doanh
nghiép chi con mot ngudi dai
dién theo phap luat va ngudi nay
ving mdat tai Viét Nam qua 30
ngay ma khdong uy quyén cho
nguidi khac thyc hién cic quyén
va nghia vy cua nguoi dai dién
theo phap luat cta doanh nghiép
hodc chét, mit tich, dang bi truy
ciu trach nhiém hinh sy, bi tam
giam, dang chidp hanh hinh phat
tu, dang chdp hanh bién phap xit
ly hanh chinh tai
nghién bdt budc, co sd gido duc

cG s cail

b3t budc, bi han ché& hodc mat
nang lyc hanh vi dan sy, c6 kho
khdn trong nhan thtc, lam chu
hanh vi, bi

nhiém chic vy, cdm hanh nghé

Toa an cdm dam

hodc lam cdng viéc nhat dinh thi
chi s& hitu cong ty, Hoi1 dong
thanh vién, Ho1 dong quan tri cu
nguiGl khac lam ngud:t dair dién
theo phap luat cua cong ty.

6. D1 v61l cong ty trach nhiém
hitu han c6 hai thanh vién, néu
c6 thanh vién la cid nhan lam
nguioi dai dién theo phap luat
clla cong ty chét, mat tich, dang
bi truy ctfu trach nhiém hinh s,
bi tam giam, dang chdp hanh

5. o] & A6 F+HH
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ol A A 7]te] 309
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hinh phat ti, dang chdp hanh| 2 A3t = A <12].3F
bién phap xi 1y hanh chinh tai &Alo] ojd 8o AAY HA

co s3 cai nghién bit buoc, co s¢| &Jste] A AT A P38 =

5t
gido dyc bit budc, trén khoi noi| €A JHFE FASHA] HIEEH
cu tri, bi han ché hodc méit ning| FAE T3 45, F2 A9
Iyc hanh vi dan sy, co6 kho khin | AFF3]7F 3|4} HA G
trong nhan thtc, lam chd hanh | o3k 2 8ro] A2AHS WH w7}
vi, bi Toa an cdm dam nhiém | XA IAF HA Qo= HEr}

chitc vy, cdm hanh nghé hoic
lam cong viéc nhdt dinh thi
thanh vién con lai duong nhién
lam nguot dai dién theo phéap
luat cuda cong ty cho dén khi co
quyét dinh mdi cua Hoi dong
thanh vién veé ngusi dai dién
theo phép luat cta cong ty.

7. Toa 4an, co quan c6 thidm 7

quyeén tién hanh t6 tung khac co &

quyén chi dinh ngusi dai dién o] Fost= HAYHAS XA
theo phap luat tham gia t§ tung &

theo quy dinh cua phap luat.

bieu 13. Trach nhiém cta ngudi | A13ZF 714 HADE e HY
dai dién theo phap luat ciia doanh
nghiép
1. Ngudi dai dién theo phap luat 1. 7193 ®A W el tg9 =
ctia doanh nghiép cé trach nhiem | 9= Ht},

sau day:
a) Thyc hién quyeén va nghia a) 7149 Al ojos W
vy dugc giao mot cach trung det7] flste] FoAwke A
thyc, c4n trong, tot nhat nhim 2 o2 ARSI AlESHA

bao dam lgi ich hgp phadp cua o]l == HAS s
doanh nghiép;
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Kus

b) Trung thanh v6i 1gi ich cua
doanh nghiép; khong lam dung
chiic vu va st dung
thong tin, bi quyét, co hoi kinh
doanh, tai san khac ctia doanh

dia i,

nghiép dé tu lgi hoac phuc vu
Igi ich cua t6 ch@c, ca nhan
khac;
c¢) Thong bao kip thoi, day du,
chinh xac cho doanh nghiép vé
doanh nghiép ma minh, ngudi
cH lién quan cua minh lam chu
hodc c6 ¢6 phan, phan vén gop
theo quy dinh ctia Luat nay.
2. Nguo1 dai dién theo phap luat
cia doanh nghiép chiu trach
nhiém c4d nhan doi véi thiét hai
cho doanh nghiép do vi pham
trach nhiém quy dinh tai khodan
1 Diéu nay.

bieu 14. Ngusi dai dién theo uy
quyén ctia chi sd hitu, thanh vién,
c6 dong cong ty 1a td chic
1. Nguoi dai dién theo 1y quyén
clla chtt s& h{fu, thanh vién, c6
dong cong ty la t6 chtic phai la
c4d nhan dugc uy quyén bing van
ban nhan danh cha s@ hitu, thanh
c6 dong do thyc hién
quyeén va nghia vu theo quy dinh

Vién,

cua Luat nay.
2. Truong hgp Diéu 1é cong ty

EEERGE
A ol i
NQlel el $lstel AF A
A HesAY 7199 A,
wshe, AR, e 4
g ohgstol A oh W

J
H 2

¢) o ¥ Ao wa A4l
Aale) B AL
A F4.E2AARL
el B dAF Jug 7

o) HAe] A 25

T
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L WAQ] BA 28, AbS, F
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2. 3|AF Aol 1 e 4ol
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khong c6 quy dinh khac thi viéc
cl® ngudi dai dién theo Uy quyén
thyc hién theo quy dinh sau day:
a) T6 chtic 1a thanh vién cong
ty trach nhiém h#u han hai
thanh vién tré 1én c6 s@ hitu it
nhdt 35% von diéu lé co thé
uy quyén tdi da 03 nguoi dai
dién theo Uy quyeén;
b) T6 chtic 1a ¢6 dong cong ty
c6 phan c6 s& hitu it nhat 10%
téng s6 cd phan phd thong co
thé ty quyén t6i da 03 nguoi
dai dién theo Uy quyeén.
3. Truong hop chu sé hitu, thanh
vién, c6 dong cong ty la t6é chiic
cti nhiéu nguol dai dién theo uy
quyén thi phai xac dinh cu thé
phan von goép, s6 c¢6 phan cho
md1 ngudt dai dién theo uy
quyeén. Truong hgp chu sd hiiu,
thanh vién, c¢8 dong cong ty
khong xac dinh phan vén gbép, s6
c6 phan tuong Ung cho moi
ngudl dai dién theo Uy quyeén thi
phan von gb6p, s6 cd phan sé
dugc chia déu cho tdt cd ngudi
dai dién theo Uy quyeén.
4. Van ban ci® nguol dai dién
theo Uy quyén phai dugc thong
bao cho cong ty va chi c6 hiéu
lyc do1 val cong ty k€ ti ngay
cong ty nhan dugc van ban. Van

U= A5, FaAdgele] Ade
59 Ao wel o] st
a) ATAEFe HA 35%=
B3 221 o)Akl f-3H2<¢]F]
ALl dAll= FHd 39l +H
gEls A9 F A

b) THE&T HA 105 E
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3ol Hee 9% & 9l

o,

ol ol rlr Y

0,

o
oﬁ‘“r

Wi
=

J (0

do oX,
off

bl

0%
olo
ol <

_|_l

o
ol
-1
D)

Y

SO
>
s

N
offf 1>
Ly

A} R, A9, F
gol Fae e A
S, 7 AU A
49 FAA R, F45
ofof @t A Afr
F37k 2 sade9
= 2R, FASRE
T A, EAAR
e EERE
A e,

=l

2]l M= F]Abel

of o

Eoam, e sl

& e 3}
AT, FvE )

G807 Wed

O 3L
= -

24



http://world.moleg.go.kr/

Q SR A @ M e

ban ct nguoi dai dién theo Uy
quyén phdi bao gdm cac noi
dung chu y&u sau day:
a) Tén, md s6 doanh nghiép,
dia chi tru s& chinh cta chu s&
hfu, thanh vién, c6 dong;
b) S lugng ngudi dai dién
theo Uy quyén va ty 1& sé hifu
c6d phan, phan von gbép tuong
ing cua moi nguoi dai dién
theo ty quyén;
c) Ho, tén, dia chi lién lac,
qudc tich, s6 gidy td phéap 1y
clia cd nhan ting ngudi dai
dién theo Uy quyeén;
d) Thoi han Uy quyén tuong
ing cua tung ngusi dai dién
theo 0y quyeén; trong d6 ghi rd
ngay bit dau dugc dai dién;
d) Ho, tén, cht k¥ cliia ngusi
dai dién theo phap luat cua chu
s@ hitu, thanh vién, cd dong va
clla ngudi dai dién theo uy
quyeén.
5. Nguoi dai dién theo uy quyén
phai c6 céc tiéu chudn va diéu
kién sau day:
a) Khong thudc déi tigng quy
dinh tai khoan 2 Diéu 17 cua
Luat nay;
b) Thanh vién,
doanh nghiép nha nu6c theo

c6 dong la

quy dinh tai diém b khoan 1

a) ol W Al7EA2F] T4
5 gabel agel of sy,

b) o] W A8sEA Al
THE /AN AR, FEE

TT T
EREETEE 34}

> d P
=5 9
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Q) =iH @A KLI9 saszgms
bieu 88 cua Luat nay khéng AYAE LT HAslo] A=
duge cit nguidi c6 quan hé gia Ao REHS tE 3iALe] g
dinh ctia nguidi quan 1y cong ty o=z HMstodr= oy =
va cla ngudi c6 thdm quyen bs =

nhiém ngusi quan ly cong ty
lam ngudi dai dién tai cdng ty
khac;

c) Tiéu chudn va dieu kién c) 3|AL Ao FAH
khac do Dieu lé cong ty quy 9 71+ A uEt),
dinh.

l\l
&z

Digu 15. Trach nhiém ctia ngudi | A15F @A A} 275, AR,

dai dién theo iy quy®n ciia cht sé¢ 59 A2l <

hitu, thanh vién, c6 ddong cong ty

1a t6 chtc
1. Nguoi dai dién theo uy quyén| 1. 3A} &F, AHY, =79 94
nhan danh cht s hitu, thanh| <2 WIS PAlsh= AR
vién, c¢6 dong cong ty thyc hién| <12 o] ¥ JFAo uwz} AlL=
quyén va nghia vu cta chu s¢| 3], FFZF3 A LF, AHY,
hitu, thanh vién, c6 dong tai Hoi| 9 HT %L oF-E o]gysl
dong thanh vién, Dai hoi dong ¢c6| ©. 2, AMY, 5771 AL =
dong theo quy dinh cua Luat| 3], FFZ3dAM L5, AHY,
nay. Moi han ché cua chu s§| FFo F&sh= e, oFE&
hitu, thanh vién, c¢6 dong d6i voi | ©]3§cte] Qlo] Aol A
ngudi dai dién theo uy quyén 3F A3 A|32Fo| Al @20
trong viéc thyc hién quyeéen, T

nghia vy cta chu s@ hitu, thanh
vién, c6 dong cong ty tuong ing
tai Ho1 dong thanh vién, Dai hoi
dong c¢6 dong deéu khong cod hiéu
lgc d61 vor bén thi ba.

2. Ngudi dai dién theo Uy quyén | 2. 2

c6 trach nhiém tham dy day dio| 39 3]jo] 23] #2351,
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cudc hop Hoi dong thanh vién,
bai ho1 dong ¢ dong; thyc hién
quyén va nghia vy dugc 1y
quyén mot cach trung thyc, cédn
trong, tot nhdt, bdo vé 1gi ich
hop phap cia cha s& hitu, thanh
vién, c6 dong cit dai dién.

3. Ngudi dai dién theo Uy quyén
chiu trach nhiém truéc chua sa
h{tu, thanh vién, c¢6 dong ci dai
dién do vi pham trach nhiém quy
dinh tai biéu nay. Cha sé hiu,
thanh vién, c6 dong cit dai dién
chiu trach nhiém truéc bén th@
ba d61 v61 trach nhiém phat sinh
lién quan dén quyén va nghia vu
dugc thyc hién théng qua nguoi
dai dién theo Uy quyeén.

bieu 16. Ciac hanh vi bi nghiém

cdm
1. Cdp hodc tu chéi cap Gidy
chiing nhan ddng ky doanh
nghiép, yéu cau nguoi thanh lap
doanh nghiép ndp thém gidy to
khac trd v6i quy dinh cua Luat
nay, gay cham tré&, phién ha, can
trd, sach nhiéu ngudsi thanh lap
doanh nghiép va hoat dong kinh
doanh cuia doanh nghiép.
2. Ngan can cha s& hitu, thanh
vién, ¢6 dong cua doanh nghiép

thyc hién quyeén, nghia vu theo

AR, AL, FF A o

FAE A o] g A
Ak g E AT AfE, A
9, FFE sAUdon F

of olalg el W oFel ¥l
shol MAE Aol vhake] A3
Aol A 29e et

A6z 43 FA€ P

1. o] ¥ A Hisl= 719
E2SHA Wy e dg A
5, 719 Agxfel digh 1 Hyo
i Az 87, 719 AHa 4
719 AHd sl AA, Bd, %
a, @

2. o] W} 3|A} Ao W 7]
A 2FF, AMY, T dd,
o) 9] o] vl
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quy dinh cua Luat nay va Diéu

1é cong ty.
3. Hoat dong kinh doanh du6i
hinh thtic doanh nghiép ma

khong diang ky hodc ti€p tuc
kinh doanh khi da bi thu hoi
G148y chiing nhan ding ky doanh
nghiép hodc doanh nghiép dang
bi tam diing hoat dong kinh
doanh.

4. Ké khai khong trung thyc,
khong chinh xac no1 dung ho so
dang ky doanh nghiép va no1
dung h6 so dang ky thay ddi noi
dung dang k¥ doanh nghiép.

5. Ké khai khéng von dieu lé,
khong gop du s6 von diéu lé nhu
da dang ky; c¢6 v dinh gia tai san
go6bp von khong dung gia tri.

6. Kinh doanh cac nganh, nghé
cdm dau tu kinh doanh; kinh
doanh nganh, ngheé chua dugce
ti€p can thi truong doir vér nha
dau tu nuéc ngoai; kinh doanh
nganh, nghé dau tu kinh doanh
c6 dieu kién khi chua da diéu
kién kinh doanh theo quy dinh
cua phap luat hodc khong bdao
dam duy tri du diéu kién dau tu
kinh doanh trong qué trinh hoat
dong.

7. Lua dao,
khtng bd.

rifa tién, tair trg

5. A¥AES 39 A, &=
3 ABARTY wEA, 27
ko) AAA sk old e}
o] 7+A =7}

6. AEFA T4 FF-Eokoll A
o Ay Fal, S|FERRbe] o
g AR AgE GF okl A
AR e, 20 AFAEA 9
Zorel A% wE 4l o
2 Az nEE s gx
A Zote] AMAFEA A 4
Mg Al A $

7. A1, A AlE, HIE $2
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Chuong II THANH LAP DOANH  A|2#& 7|94 ¥
NGHIEP
bidu 17. Quy®n thanh lap, gop A17F 7|49 A, &g, AES
v6n, mua c6 phin, mua phin vén | A}, F2-AEES=} 0] A3

go6p va quan ly doanh nghiép

1. T6 chtic, ca nhan c6 quyen 1. o] F A28 FAHHA A=
thanh 1ap va quan 1y doanh A¢star, @A, 7i0& O] H
nghiép tai Viet Nam theo quy | TFA° wg} WHEWGIA 714S

dinh cda Luat nay, tri triong AHsta AT AYE 7HxIHh
hop quy dinh tai khoan 2 Diéu
nay.

2. T6 chtic, cA nhan sau day| 2. t}29 A, 79l
khong c6 quyen thanh lap va| oA 7]

quan 1y doanh nghiép tai Viét 3ko] {it}.

Nam:
a) Co quan nha nuéc, don vi a) ARl 713, AEFAY AL
lyc lugng vil trang nhan dan st o] F4E EHo=w Z7IAAE
dung tai san nha nudc dé thanh = ARESlY 7Ids Agske
1ap doanh nghiép kinh doanh o717, IR ASE
thu lg1 riéng cho co quan, don
vi minh;
b) Can bo, cong chiic, vién b) LW, FAAHY
chiic theo quy dinh cua Luat TAE HE 5, 343
Can b0, cong chtic va Luat
Vién chiic;
c) Si quan, ha si quan, quan c) 71gelA =7te] EAAE
nhan chuyén nghiép, cong ﬂa;ﬂ T 370 A B
nhan, vién chtc quéc phong S syl & FEdY

trong ciac cd quan, don Vi dow MH A= A3k H
thuoc Quan doi nhan dan Viéet EWind AE7|E-FEo
Aol TA}J/} 2104:}0] =

I L2232 R HﬂE"“’]‘:ﬂ

Nam; si quan, ha si quan 9]

chuyén nghiép, cong nhan cong H
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an trong cac cd quan, don vi ot A&7 H-HA Ue] Al
thuoc Cong an nhan dan Viét AEFAE, et =24

Nam, trid nguoi dugc ci® lam
dai dién theo uy quyén dé
quan ly phan v6n gop cua Nha
nidc tai doanh nghiép hodc
quan ly tai doanh nghiép nha
nuée;

d) Can bd lanh dao, quan ly d) I "o 7oA =7}
nghiép vu trong doanh nghiép A4S #AYsH] f5kY]
nha nudc theo quy dinh tai FAYgcloz AHMddE A=

diém a khoan 1 Dbieu 88 cua A e]glk o] ¥ A88FA| 18 Aa
Luat nay, trit ngudi duge ci SO HAHAE F7|IYGAAY o
lam dai dién theo Uy quyen dé& o, A FA A

quan ly phan vén gop cua Nha
nuée tal doanh nghiép khéc;

d) Ngudi chuya thanh nién; d) mAAERE, WA 95 o]
ngudi bi han ché ning lyc hanh AstE 2, WAL Qs Ho] A
vi dan su; ngudi bi mit ning AE = Q12 EE A oy
lgc hanh vi dan sy; ngudi cod 0] 3= A, HeIAAo] (=

kho khin trong nhan thic, lam A
chit hanh vi; t6 chtic khong cb
td cach phap nhan;

e) Ngudi dang bi truy ciu e) ALY H3, 7, Y
trach nhiém hinh sy, bi tam 3 & FA &, FEFT=H
giam, dang chdp hanh hinh O A LA A - o] FE L S A A o]

phat tu, dang chdp hanh bién A AR 22 HY T
phap xi Iy hanh chinh tai c6 s& A} HYol osfe] 2 A=
cai nghién bit budc, co sd gido ATl = A JAFE A+
duc bit budc hoic dang bi Toa A kst sE aA41E 9ek A,
4an cdm dam nhiém chtc vu, b/ B 1S L | S R B 5!
cdm hanh nghé hoic lam cong of wE 1 vro] g

viéc nhat dinh; cac trudng hop 3= A}
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\-q L]
ro
H
IE
(1
o
HL
o

khac theo quy dinh cua Luat
Ph4a san, Luat Phong, chdng
tham nhiing.
Truong hop Co quan dang k¥
kinh doanh c6 yéu cau, nguoi
dang ky thanh 1ap doanh
nghiép phéai nop Phiéu 1y lich
t® phap cho Co quan ddng ky
kinh doanh;
g) T6 chtc la phap nhan
thuong mai bi cdm kinh doanh,
cdm hoat dong trong mot sO
Iinh vi¢c nhdt dinh theo quy
dinh ctia Bo luat Hinh suy.
3. T6 chtic, cdA nhan c6 quyeén
g6bp von, mua ¢ phan, mua phan
von gop vao cong ty cd phan,
cong ty trach nhiém httu han,
cong ty hgp danh theo quy dinh
cua Luat nay, tru triong hgp sau
day:
a) Co quan nha nuéc, don vi
lyc lugng vid trang nhan dan su
dung tai san nha nuéc goép von
vao doanh nghiép d€ thu lgi
riéng cho c¢d quan, don Vi
minh;
b) D&i tugng khong dugec gop
von vao doanh nghiép theo quy
dinh cua Luat Can b0, cong
chitc, Luat Vién chtic, Luat
Phong, chéng tham nhiing.
4. Thu lgi riéng cho co quan,

g) IAPHAC gE 4 &
ofoll M AMYY, & o FATT
FEHeI] A

3. @A, AL o g FAel
Wl FASAL SRR AL
R E e AREA, T4 ER
A% wge AYE AAH, o
2o A9 Aelg,

a) =77, AT 2H
7 AL 71, s
o] Ate} FE flste] 71l
R R o sl = B S
45

b) H-EFdY, A

31



http://world.moleg.go.kr/

Q SR A @ M e

don vi minh quy dinh tai diém a
khodn 2 va diém a khoan 3 Diéu
nay la viéc st dung thu nhap
du6si moi hinh thiic c6 duge tw
hoat dong kinh doanh, ti gop
von, mua ¢6 phan, mua phan von
g6bp vao mot trong cac muc dich
sau day:
a) Chia dui6i moi hinh thiic cho
mot sO hodc tdt ca nhiing
ngudi quy dinh tai diém b va
diém c khoan 2 Diéu nay;
b) B6 sung vao ngan sach hoat
dong cia co quan, don vi trai
vO1 quy dinh ctua phap luat ve
ngan sach nha nudc;
c¢) Lap qu¥ hodc b6 sung vao
quy phuc vu Igi ich riéng cua
co quan, don vi.

bieu 18. Hgp dong truc ding ky

doanh nghiép
1. Ngudot thanh 1ap doanh nghiép
dugc ky hgp ddong phuc vu cho
viéc thanh lap va hoat dong cua
doanh nghiép trudc va trong quéa
trinh ddng ky doanh nghiép.
2. Truong hop dugc cidp Gidy
chiing nhan ddng k¥ doanh
nghiép, doanh nghiép phai tiép
tuc thuyc hién quyén va nghia vu
phat sinh tt hgp dong da ky két
quy dinh tai khoan 1 Diéu nay

A18Z 71YSE oA Ao

71 AR TIds S o)A
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Q) =iH @A KLIS stauzmps
va cac bén phai thyc hién viec| 3P4, ZF TGARRZE WAPH A9
chuyén giao quyéen, nghia vy| FAE Hg 2L oF9o o|HdE
theo hop dong theo quy dinh ctia| ©]3§3}o]ofF s},

Bo luat Dan sy, tri truong hgp
trong hgp dong c6 thoéa thuan
khac.
3. Truong hgp doanh nghiep 3. 7I9°] 7IHeHTBAE &
khong duge cdp Gidy chitng nhan | JWHA] &3k A9, o] = A1g
ding ky doanh nghiép, ngusi ky | © 718 Ak AZAA= AtS
k&t hgp dong theo quy dinh tai| ©]3i& A <Jo] glom E}Slo]
khoan 1 Dieu nay chiu trach | 7|dAdHel FHodst= A&
nhiém thyc hién hgp dong:| a3 Alefe] o]do] gt &&=
trudng hgp co ngusi khac tham @ 4L Zth
gia thanh 1ap doanh nghiép thi
cung lién dé1 chiu trach nhiém
thiic hién hgp dong do.
bieu 19. Ho so ding ky doanh A|19% 7NQ07]|4e SSEAF
nghiép tu nhan
1. Gidy deé nghi ding ky doanh | 1. 7] 5S2173A
nghiép.
2. Ban sao gidy td phap 1y cua| 2. 7§17 A9 HA Fl
cda nhan ddi véi chd doanh| A& AME
nghiép tu nhan.
bigu 20. Ho so ding ky cong ty A|20% §B3ALe SFAMF
hgp danh
1. Gidy de nghi diang ky doanh 1. 7|gdS5=4174 A
nghiép.
2. Dieu 1é cong ty. 2. SIAF A
3. Danh sach thanh vién. 3. A
4. Ban sao gidy to phap 1y cua| 4. AFE] 7l HA FolAE

c4a nhan dg&1 vai thanh vién.

5 ApE
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5. Ban sao Gidy chting nhan
dang ky dau tu doi véi nha dau
td nuéc ngoal theo quy dinh cua
Luat Dau tu.

bieu 21. Ho so ddng ky cong ty
trach nhiém hitu han

1. Gidy dé nghi diang ky doanh

nghiép.

2. Diéu 1é cong ty.

3. Danh sach thanh vién.

4. Ban sao cac gidy td sau day:
a) Gidy to phap ly cua ca nhan
ds1 vor thanh vién la ci nhéan,
ngudl dai dién theo phap luat;
b) Gidy to phap ly cua td chic
do1 vl thanh vién la té chiic
va van ban c® nguol dai dién
theo uy quyeén; gidy t¢ phap 1y
ctia ca nhan d61 vé1 nguor dai
dién theo Uy quyén cua thanh
vién la td chiic.

D61 v6éi thanh vién 1a t6 chtc
nuéc ngoai thi ban sao gidy td
phap 1y cua t6 chiic phar duge
hop phéap hoa lanh si;

c) Gidy chting nhan diang ky
dau tu doi véi nha dau tu nudce
ngoai theo quy dinh cua Luat
Dau tu.

bieu 22. Hd so dang ky cong ty cb
phan

5. FAMH Ao g o= FA}
Zpo 3t FAETEFTHA AL
A21% YA TFAF
1. 7195544 A
2. 3|IAF A3
3. A
4. L9 z} Ao AR
a) Aol Jhel, WAt 21l
Ao 7iQ1el WA FAAE
= ApE
b) ARlo]l A1 Zd-g-o T
of Wz A % FAYY
Aol wAel ARel =AY
glole] Jjele]l WA FAdAE
>
Abdo] o=A| A9, WA
o] WA FA9 Aol &= o}
2Elf gelo] "= Al I

o) FAY FAol wE 9%

AR U7 FA = E A

=
T

A22x FH3ALY] FFA

34



http://world.moleg.go.kr/

Q) =iH @A KLY sauumps

1. Gidy de nghi ding k¥ doanh| 1. 7|5 SAIA A

nghiép.

2. bieu 1é cong ty. 2. 3AF A

3. Danh sach c6 dong sang lap; | 3. FHTTHE, JIFFAA F

danh sach c6 dong la nha dau tu| FHYEY

nuéc ngoal.

4. Ban sao cac gidy t& sau day: 4. 9] 7t A Y AR
a) Gidy t& phap 1y cta ca nhan a) FHTT TR F
d6i v6i ¢6 dong sang lap va c6 +7F 7%, HAge I A5
dong 1a nha dau tu nuidc ngoai of 7Rl WA FAAEF
la c4 nhan, ngudi dai dién theo
phap luat;
b) Gidy t& phap 1y cua t6 chic b) F=F7F @A Aol A
d6i v6i c6 dong la té chic va of WA A4 % FHdg<d
van ban cit ngudi dai dién theo AAA, GAQ FHTFT 2 9
Uy quyeén; gidy td phap 1y cua T F22L T Al
c4 nhan d6i v6i ngudi dai dién A HA FJAANES
theo Uy quyén cua c6 dong
sang lap va c¢6 dong la nha dau
tu nuéc ngoai la to chiec.
D6i v6i c6 dong la t6 chic T7F YAl A9, &HA
nuiéc ngoai thi ban sao gidy t& o] WA T AbEo = ofx X~
phap 1y cua t6 chdc phai duge Bl SkQlo] Hi=A] EH Q
hgp phép hoa lanh si;
c) Gidy chting nhan ding k¥ c) FAH A uE oo
dau td d6i voi nha dau td nuse ZZpel] 3t FA555 T A
ngoai theo quy dinh ctia Luat
Dau tu.

bigu 23. Noi dung gidy d& nghi A)23F 7|FSZSAAHA L Y&
ding ky doanh nghiép
Gidy deé nghi ding ky doanh | 7|d&eEXAHAME &9 FQ
nghiép bao gom cac ndi dung| W8S X33
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chi yéu sau day:

1. Tén doanh nghiép;
2. bia chi
doanh nghiép, s6 dién thoai; s6
fax, thu dién tt (néu co);

3. Nganh, ngheé kinh doanh;

4. Von diéu 1&; von dau tu cua

tru s chinh cua

chi doanh nghiép tu nhan;

5. Cac loal ¢c6 phan, ménh gia
moi1 loai ¢6 phan va téng sd cd
phan dugc quyén chao ban cua
ting loal ¢6 phan do1 véi cong ty
c6 phan;

6. Thong tin dang ky thué;

7. SO lugng lao dong dy kién;

8. Ho, tén, chi® ky, dia chi lién
lac, qudc tich, thong tin gidy to
phap 1y cua cd nhan doi véi chu
doanh nghiép tu nhan va thanh
vién hgp danh cua cong ty hgp
danh;

9. Ho, tén, chi® ky, dia chi lién
lac, qudc tich, thong tin gidy to
phap 1y cua ca nhan dé1 véi
nguiGl dai dién theo phap luat
clla cong ty trach nhiém hiiu
han, cong ty ¢d phan.

Dieu 24. Diéu 1é cong ty
1. Diéu 1& cong ty bao gom Diéu
l1é khi dang ky doanh nghiép va
bieu lé dugec sta doi,
trong qua trinh hoat dong.

bd sung

FABALY A%, FAe %
20 e, 5
=

5)
=
T
9 #4490 W) s 749 3
./_l‘:

12

6. MFsFAR
7. AALERSG

8. AN/ £7FE D T
Aol FEAAAA] 4, A
W, @%k, FH, A WA
FANEZ AN

=2, Ji1e WA FRMIET
Xéi

A24% 3 A A

1. A AHE 7195 F A9
a2 2% 44 5 wgn

o o=
AAS ¥t

ok
=

36



http://world.moleg.go.kr/

Q SR A @ M e

2. Diéu 1é cong ty bao gdom cac

ndi dung chiu yéu sau day:
a) Tén, dia chi tru s& chinh
clla cong ty; tén, dia chi chi
nhanh va van phong dai dién
(néu co);
b) Nganh, nghe kinh doanh;
c) Von dieu lé; t6ng s6 ¢6
phan, loal ¢6 phan va ménh gia
tiing loai ¢6 phan doéi v6i cong
ty c6 phan;
d) Ho, tén, dia chi lién lac,
qudc tich cta thanh vién hgp
danh d6i v6i cong ty hgp danh;
ctia chu s@ hitu codng ty, thanh
vién dodi v cong ty trach
nhiém hifu han; ctia c¢6 dong
sang lap do6i1 v6i cong ty c¢b
phan. Phan vén gop va gia tri
von gop cuia mo1 thanh vién doi
vOl cong ty trach nhiém hiiu
han va cong ty hgp danh. S6 ¢c6
phan, loai ¢6 phan, ménh gia
tiing loai ¢6 phan cua c6 dong
sang lap do1 véir cong ty ¢
phan;
d) Quyén va nghia vy cua
thanh vién d61 v61 coOng ty
trach nhiém httu han, cong ty
hgp danh; cua c6 dong d6i véi
cong ty ¢8 phan;
e) Cg cau t6 chiic quan 1y;

g) S8 lugng, chitc danh quan 1y

b) Aok

c) AIAEF, T2 IJALY

%,
o = = . = ==
-0l T2 F4 T2 T

BEAE e At

N

A, FAEA A 37
FRe FA%, A0 Fi,

T e Tk

O FRALAL, FE A
A9, FABAY FFe] Y

1 =
= 9
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va quyeén, nghia vy cluia nguoi
dai dién theo phap luat cua
doanh nghiép; phan chia quyén
va nghia vy cta ngudi dai dién
theo phap luat trong trudng
hgp cong ty c6 nhiéu hon mot
ngudi dai dién theo phap luat;
h) Thé thtic thong qua quyét
dinh cua cong ty;, nguyén tic
giai quyét tranh chip noi bo;
i) Can ct¢ va phuong phap xac
dinh tién luong, thu lao, thudng
cia ngudi quin ly va Kiém

soat vién;

k) Truong hgp thanh vién, c8

dong c6 quyén yéu cau cong ty

mua lai phan voén gép doi voi

cong ty trach nhiém hitu han

hodc ¢ phan doi v6éi cong ty

c6 phan;

1) Nguyén tic phan chia Igi

nhuian sau thué va xi@ 1y 16

trong kinh doanh;

m) Truong hgp gidi thé, trinh

ty gial thé va thua tuc thanh Iy

tal san cong ty;

n) Thé thtc stta d6i, b6 sung

Diéu lé cong ty.
3. Dieu 1é cong ty khi dang ky
doanh nghiép phai bao gom ho,
tén va chi® ky cua nhiing ngus:
sau day:

a) Thanh vién hgp danh d6i v6i

to,
>
o
SN o &

h) 812kl AF B3 g, o
I e

) welAbel gl e, %
g, Aol A A

o] A FAAE BE 8
T oo AR, T3
AS, FF7 AN 224 @)
g 278 + U 43

D AFelE Wil R ALeEA
CEERE

3. 19EE A9 Al g
o Aol AW 8 AP E3
Ak g,

2) FBaAte] A5 e
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cong ty hgp danh;

b) Chu sd hitu cong ty 1a ca
nhan hoic ngudsi dai dién theo
phép luat cta chu s& hitu cong
ty la t6 chiic doi v6i cong ty
trach nhiém h{tu han mot thanh
vién;

c) Thanh vién la c4 nhan va
nguidl dai dién theo phap luat
hodc ngudi dai dién theo Uy
quyén cua thanh vién la té
chttic d61 v61 cong ty trach
nhiém httu han hai thanh vién
tré 1én;

d) C6 dong sang lap la ca nhan
va nguol dai dién theo phap
luat hodc nguoi dai dién theo
iy quyeén cua c6 dong sang lap
la td chtic d6i v6i cong ty cd
phan.

4. bieu 1é cong ty duge stia ddoi,
bd sung phai bao gom ho, tén va
chit ky ctia nhitng ngud: sau day:
a) Chu tich Hoi dong thanh
vién d6i v6i cong ty hgp danh;
b) Chu s@ hitu, ngisi dai dién
theo phap luat ciia chi sd& hifu
hodc ngudi dai dién theo phéap
luat dé1 vl cong ty trach
nhiém hitu han mot thanh vién;
c) Ngusi dai dién theo phap
luat dé1 vl cong ty trach
nhiém httu han hai thanh vién

e 2 Z o 2

o ouE o

Fq8Ake] Age] A
FE, WA AYFTe
Juelelel mi Al

v o
}\] o]: 1;}
Fsae] A9 AdE
o] %
1919] 33 3| Ake] A9-
afF, 2fFel WA
29l
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tréd 1én va cong ty ¢ phan.

bigu 25. Danh sach thanh vién A|25Z FFHUIAL T3 AL

cong ty trach nhiém hitu han, cong | AFLHH, T4 AL FEFF 4

ty hgp danh, danh sach c6 dong | &=FAR} FFHHE

sang 1ap va c6 dong l1a nha dau tu

nuéc ngoai d6i vGi cong ty c¢6 phin
Danh sach thanh vién cong ty | -t
trach nhiém h{fu han, cong ty | ™
hgp danh, danh sich c¢6 dong| =
sang lap va c6 dong la nha dau
tu nuéc ngoal do1 vé1 cong ty co
phan phai bao gom cac noi dung
chu yéu sau day:
1. Ho, tén, chit ky, qudc tich, dia| 1. F3FAl3A}e} b 3]}
chi lién lac cta thanh vién 1a ca| 7RSI AR, F=213ALe] 719121
nhan d&i v6i cong ty trach | FHHFTF QFFAA FFeo
nhiém h{tu han va cong ty hop| A, AH, =4, dF4

danh; cta c6 dong sang lap va

c6 dong la nha dau tu nudc ngoai

la c4 nhin d61 vl cong ty co

phan;

2. Tén, mi s6 doanh nghiép va| 2. F3AA3|ALe} 3] ALS

dia chi tryu s6 chinh cda thanh ©A¢1 ALY, F213)AY] @A

vién 1a t6 chic d6i v6i cong ty | FHTT YIFAA F52

trach nhiém htu han va cong ty | 7|4

hgp danh; ctia ¢6 doéng sang lap| &

va ¢6 dong la nha dau tu nudc

ngoai la td chiic do1 véi cong ty

c6 phan;

3. Ho, tén, chit k¥, qudc tich, dia| 3. F-3-23|ALe] w@Ael AR,

chi lién lac ctia ngudi dai dien| TS AN FHTFT9}

theo phap luat hodc ngusi dai &=rFAX F59 wHAOE
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dien theo uy quyen cua thanh| X+ Ay A4, A9,
vién la t6 chic ddi v6i cong ty | =4, dF4

trach nhiém hitu han; cua c¢6
dong sang lap va cd dong la nha
dau tu nudc ngoai la t6é chiic doi
v61 cong ty ¢8 phan;

4. Phan von gop, gia tri von gop,

4. et Ad3Atel & 3]ALY]
ty 1& s@ hitu phan vén gop, loai | 7A-Fol
tai san, s6 lugng tai san, gia tri| AA|ES 7Fx], EAAE HF
clia tiing loai tai san gop von,| =, ARAFY] F7/, A2 &
thdi han gop von cua tiing thanh | FFE AR 71x], #AHE=
vién d6i v6i cong ty trach nhiem | 2} 7]3F, F213)ALe] 7499
httu han, cong ty hgp danh; s6 FHTT 2 2} o Fx2} F=5
lugng c6 phan, loai ¢6 phan, ty | o F2A5, F49 T/, F4
&6 s¢ hitu c6 phan, loai tai san,| X8, AAFe] &7, A4k <=
AR ThA], Ab

NN

i

s lugng tai san, gia tri cua tiing | %,

loal tai san g6ép von, thoi han EE=A} 7|3
gOp vOn cua tung c6 dong sang
lap va c¢6 dong la nha dau tu
nuiéc ngoai do1 vGi cong ty cd
phan.

bidu 26. Trinh ty, tht tuc ding ky | A|26F 7|YE5Z9 &4, Axt
doanh nghiép
1. Ngudoi thanh 1ap doanh nghiép

1. H2b BE FdAE
hodc ngudi duge Uy quyén thuc| TS99 HRAI=E 7)Y 5 =78
hién ding ky doanh nghiép v6i| 7] S5=S 2 3Y3ic},

Co quan dang ky kinh doanh

theo phuong thiic sau day:
a) Diang ky doanh nghiép truyc a) APAoR A5 7]3
ti€p tai Co quan ding ky kinh A 7195 E
doanh;

r\:l

b) Ping ky doanh nghiép qua b) +HS T3 PSS
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i

dich vu buu chinh;
¢) Ding ky doanh nghiép qua c) AAVEHAE 3t
mang thong tin dién tu. ==
2. biang ky doanh nghiép qua| 2. "AXUEYIAES £33 7|dS
mang thong tin dién ti la viec| ="ol& 7| AHA} 7P 5=
ngidi thanh 1ap doanh nghiép | o] T3+ F7FAHEEHNA 7]
nop hd so ding ky doanh nghiép | SFAFE HFste= AS Lot
qua mang thong tin dién t¢ tai| U} HAAUEHIE T3 7|H &

N
ind

|

O

i

O

Céng thong tin qudc gia ve ding | =of 3+ AFE= o] Hol|l A
ky doanh nghiép. Ho so dang ky | @ ZF A85E X33 HAXHEA
doanh nghiép qua mang thong| ¢ FEH=E FTA|HTE AAYESL
tin dién tit bao gdom cac di lieu I= E3 SE2EAF= To|2 H
theo quy dinh ctua Luat nay va| 7193547 st WA
duge thé hién du6i dang vian ban | &S 7R

dién ttt. HO6 so dang ky doanh
nghiép qua mang thong tin dién
tl c6 gié tri phap 1y tuong duong
ho so didng ky doanh nghiép
bdng ban gidy.
A, A1 AAA Y
HE A g gxE A
=

3. T6 chtic, cdA nhan c6 quyén 3
liya chon st dung cht ky s6 theo | 3F
quy dinh ctia phap luat vé giao
dich dién t® hodc st dung tai| =
khoan diang ky kinh doanh dé =
ding k¥ doanh nghiép qua mang | A
thong tin dién tu.
4. Tai khoan diang k¥ kinh doanh | 4. "AIY-&
la tai khoan dugc tao bsi He HAUEH A

mlmim
offt o2l
o,
N

2 =
I ro,
o,

H o T
théng thong tin qudc gia ve ding | = 2 3ys+ 719 5= 3t
ky doanh nghiép, cdp cho ca| =7FHHA|AEA A E o]
nhan dé thyc hién ding ky| THE AAL L3t} AJPGE=E
doanh nghiép qua mang thong| AAFS Wauke Jiele A
tin dién tt. C4 nhan duge cdp tai|, EHIES 53 7|Ad5=S 317
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khoan dang ky kinh doanh chiu
tradch nhiém truéc phap luat ve
viéc dang ky dé dugc cidp va
viéc st dung tai khodn dang ky
kinh doanh dé ddng ky doanh
nghiép qua mang thong tin dién
tu.

5. Trong thot han 03 ngay lam
viéc ké tit ngay nhan ho so, Co
quan dang ky kinh doanh c¢6
trach nhiém xem xét tinh hgp lé
ctia ho so dang ky doanh nghiép
va cdp ddng ky doanh nghiép;
triudng hgp ho so chua hop 1é,
Co quan diang ky kinh doanh
phéi thong bdo bidng van ban noi
dung can stita d6i, bd sung cho
nguol thanh 1ap doanh nghiép.
Truong hop ttt choir dang ky
doanh nghiép thi phai thong bao
bidng vdn ban cho ngudi thanh
lap doanh nghiép va néu ro ly
do.

6. Chinh phu quy dinh vé hd so,
trinh tyg, tha tuc, lién thong
trong dang ky doanh nghiép.

bieu 27. Cdp Gidy chting nhan
ding ky doanh nghiép
1. Doanh nghiép dugc cdp Gidy
chiing nhan ddng k¥ doanh
nghiép khi c6 da cac dieu kién
sau day:
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KLY s2uzmus

a) Nganh, nghe ding ky kinh

doanh khong bi cdm dau tu

kinh doanh;

b) Tén cua doanh nghiép dugc

ddt theo ding quy dinh tai cac

dieu 37, 38, 39 va 41 cua Luat

nay,

c) Co ho so ding ky doanh

nghiép hogp 1é;

d) Nop du 1& phi ding ky

doanh nghiép theo quy dinh

ctia phap luat veé phi va 1é phi.
2. Truong hgp Gidy chiing nhan
diang ky doanh nghiép bi mét, bi
hu héng hodc bi huay hoai dudi
hinh thtic khéac, doanh nghiép
dugc cdp lai Gidy ching nhan
dang ky doanh nghiép va phai
nop 1é phi theo quy dinh cua
phap luat.

bieu 28. Noi dung Gidy ching
nhan ding ky doanh nghiép
Gi18y ching nhan diang ky doanh
nghiép bao gdm cac ndi dung
chu yé&u sau day:
1. Tén doanh nghiép va ma so
doanh nghiép;
2. bia chi
doanh nghiép;

tru s6& chinh cua

3. Ho, tén, dia chi lién lac, qudc
tich, s gidy t¢ phap 1y cua céa
nhan do1 vél nguot dai dién theo

b) o] ¥ A|37%, #|38%, A
395 2 A41zxd FAE uf

of wel 71 4= 2

c) 71de=o #

et
=
ofrt M o
4> o oft J ot 2
=
it
>
r?
L
o 1
Jpr et
> &

N

NAeHTENE e Fa
&S x3eit

1. 719 A3 2 793 =

2. 7199 &4 F4

3. A ds| el 4 3)ALe
HAadEel, FEs|Abe] Fed
AAE, JHRI7IY afrel A4
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phdp luat cua cong ty trach
nhiém htu han va cong ty c6
phan; d61 v6l thanh vién hop
danh ctia cong ty hgp danh; doi
v@1 chi doanh nghiép cuia doanh
nghiép tu nhan. Ho, tén, dia chi
lién lac, qudc tich, s6 gidy to
phdp 1y cua ca nhian doi véi
thanh vién la céd nhan; tén, ma
s6 doanh nghiép va dia chi tru
s@ chinh ctua thanh vién la to
chtic d61 v61 cong ty trach
nhiém hfu han;

4. Von dieu lé d61 v6i cong ty,
von dau tu doi vl doanh nghiép
tu nhan.

bieu 29. M3 sd doanh nghiép

1. M3 s8 doanh nghiép la day s6
dugc tao bd1 Hé théng thong tin
quéc gla ve diang ky doanh
nghiép, dugc cdp cho doanh
nghiép khi thanh lap va dugc ghi
trén Gidy chiing nhan dang ky
doanh nghiép. Md1 doanh nghiép
c6 mOt ma s6 duy nhat va khong
duge st dung lai dé cdp cho
doanh nghiép khac.

2. Ma s6 doanh nghiép dugc
diing dé thyc hién nghia vy vé
thu€, tha tuc hanh chinh va
quyén, nghia vu khéc.

g, daa, 74, Qe HA
FAAFRST HE, FHA A s|AL
o] A5 7MA Al Ad, &
Ta, w4, H4 FAAESs A
T, @A Ay T HE,
NgaE, B F4A

A29F 71437 =
1. "gzas"ar 7|g5=o #
gt 7P BA| 2~ Elo A AP A o
]OJ/HQ }\] ]O—loﬂ m—ﬂ-gtq 7]
A E%“éﬂ of 7|AlE+= A
H et 2F Vg wd
St 6}‘%4 A=E 7AW, o=
02 71 @ash7] stk A
AFEE A of gt

L

2. ZlQ=EE dAY, Y3
AR oogre] Ae, SR E o
Yat7) S5kl ApgHLh
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bigu 30. Ping ky thay d6i noi A30ZF 7|PSEFHAY W& A
dung Gidy ching nhan ding ky 2 5=

doanh nghiép

1. Doanh nghiép phai dang ky | 1

v6i Co quan diang ky kinh doanh | ¥ 7|dS5==
khi thay d6i noi dung Gidy | 73

chiing nhan ding ky doanh| <oF gt}
nghiép quy dinh tai bieu 28 cua

Luat nay.

2. Doanh nghiép chiu trach| 2. 7]9< 7|dE==9A9
nhiém ding ky thay d6i noi dung| &S WA 10¢€ o] WA
Gidy chiing nhan ding ky doanh <& S&3% #lS it}

nghiép trong thoi han 10 ngay
k€ tif ngay co6 thay dai.

3. Trong thsi han 03 ngay lam | 3. AMYESEH718S HFE A+
viec ké tif ngay nhan ho so, Co| 3+ S2FE 39LYL oo A
quan ding ky kinh doanh co| Fe AAZE HAslY 7195
trach nhiém xem xét tinh hop le | SSHAE M=E L5335, AF
cia ho so va cdp Gidy ching 7} 4243 49 AdsS7]H
nhan ding k¥ doanh nghiép méi; ©] 7|go A -Hds HQ7)
truong hgp ho so chua hop le,| U= WES AHor =1
Co quan ding ky kinh doanh | ©oF 3t} Alqf 7| ESE==1 A9
phai thong bao bing vin ban noi | wWES AR 45

dung can stta d6i, b6 sung cho | ©] H&3 AlFE AHOE TH
doanh nghiép. Truong hgp ti| 3dfejof sk},

ché1 cdp Gidy chiing nhan dang

—_—

ky doanh nghiép mdéi thi phail
thong bao bing van ban cho
doanh nghiép va néu rd 1y do.

4. bang ky thay d6i noi dung| 4
Gidy chttng nhan ding ky doanh | U
nghiép theo quyét dinh cua Toa| 73 =
an hoic Trong tai thuc hién theo = o] 8 3Ic},

46


http://world.moleg.go.kr/

Q SR A @ M e

trinh ty, tha tuc sau day:

a) Nguoi de nghi ding ky thay
d6é1 no1 dung Gidy chting nhan
ddng ky doanh nghiép gt deé
nghi dang ky thay do1 dén Co
quan dang ky kinh doanh co
thdm quyén trong thoi han 15
ngay ké tit ngay ban 4&n, quyét
dinh cua Toa an co6 hiéu luc
phéap luat hodc phan quyét cua
Trong tar co6 hiéu lyc. Kém
theo ho so dang ky phéai gdom
ban sao ban an, quyét dinh cua
Toa &n da co6 hiéu lyc phap
luat hodc phadn quyét cua
Trong tai c6 hiéu lyc;

b) Trong thoi han 03 ngay lam
viec ké ti ngay nhan dugc de
nghi dang ky quy dinh tai diém
a khoan nay, Co quan dang ky
kinh doanh c¢6 trach nhiém
xem xét va cidp Gidy chiing
nhan dang ky doanh nghiép
mé1 theo ndi dung ban 4an,
quyét dinh cua Toa an da cob
hiéu lyc phap luat hodc phan
quyét cua Trong tai co hiéu
lics truong hgp ho so chua hgp
1é, Co quan dang ky kinh doanh
phai thong bio bidng vidn ban
nd1 dung can stta d6i, b6 sung
cho nguor dé nghi dang ky
thay doi. Truong hop ti choi

a) 7IdesTEAe e W
4 A Y] WA, A
dol WA ;o] AT g
EE SAY e dade
TH 154 oluldl]l A ARSlE
7)o MAsEsS A=
= A =4l w4
aelo] o WA WAl A
A, AR Ee AL &
a Bl 7 ARES 55
oF it

b) AHEEE7IHE o] 3 Ala
o FAHE vl wE 55
S Hsh d25EH 394
d olud WA ZHo] oln
=]
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cdp Gidy chiing nhan dang ky
doanh nghiép mé1 thi phai
thong bao bdng van ban cho
ngudi dé nghi ddng ky thay doéi
va néu ro 1y do.
5. Chinh pht quy dinh vé ho s6,| 5. AFE 7|dS5E=="HA Y&
trinh ty, tht tuc ding ky thay W74 A9l THAF, A, A=A}
dsi noi dung Gidy chting nhan o] tj3ste] A sk},

dang k¥ doanh nghiép.

bieu 31. Thong bao thay d6i ndi
dung diang ky doanh nghiép
1. Doanh nghiép phai thong béo
vl Co quan ddang ky kinh doanh
khi thay d61 mot trong nhitng no1
dung sau day:
a) Nganh, nghe kinh doanh;
b) C8 dong sang lap va cé
dong la nha dau tu nudc ngoai
d61 v61 cong ty c¢6 phan, tru
truong hgp doi v6l codng ty
niém yét;
c) Noi dung khac trong ho so
dang k¥ doanh nghiép.
2. Doanh nghiép chiu trach
nhiém thoéng bao thay doi noi
dung dang ky doanh nghiép
trong thoi han 10 ngay ké tu
ngay co6 thay doi.
3. Cong ty c¢6 phan phai thong
bao bdng van ban dén Co quan
dang ky kinh doanh noi cong ty
ddt tru s@& chinh trong thoi han

A31& 7|HeFUES B7F TH
o]

L71de v 7 =

tol st eS U7
At sl B

o}

a) Aok S

b) A A4E Al
TASAE AHFF 2 9
FAA

of =8 TEAR
W MGl Y g
B 102 o]ujel #A} Bye

k4N o
o N
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10 ngay ké tit ngay c6 thay d6i T3t AFFSF 7ol AHo=

d6i v6i ¢6 dong la nha dau tu| BRI} oF st} T Hool& T

niéc ngoai duge ding ky trong| 9 W8S XESHA|AHOF St

s6 dang ky c6 dong cliia cong ty.

Thong bao phéi bao gobm céc noi

dung sau day:
a) Tén, mia s6 doanh nghiép, a) 719 Bz, 719dz2=, &4
dia chi try sé chinh; T4
b) D&i v6i cd ddng 1a nha dau b)) FAL Y3 oFA A}
ty nudc ngoai chuyén nhugng T Ag-, Al FFo B
c6 phan: tén, dia chi tryu s6 A AT, T4, il FF9
chinh cta ¢ dong la t8 chiic; A, =4, dAF4, A Y
ho, tén, qudc tich, dia chi lién AFAre] AR B FAG, F
lac ctia ¢6 déng 1a c4 nhan; s6 Aol FTH E HFE, ded
c6 phan, loai ¢6 phan va ty lé TAe % E FF
s@ hifu ¢6 phan hién c6 cua ho
trong cong ty, s6 ¢ phan va
loai ¢6 phan chuyén nhugng;
c) Ddi v6i ¢6 dong 1a nha dau c) TAHE e TR
ty nuéc ngoai nhan chuyén ZF FFe] g, GAIQl T8
nhugng c6 phan: tén, dia chi A Ao, F4, e F==F
tru s& chinh cuia ¢6 dong 13 t6 o AW =A dFAh
chtic; ho, tén, qudc tich, dia 2 T 5 E 5, A}
chi lién lac cua c¢6 dong la ca W sfdApe] oo &3t
nhan; s& c6 phan va loai cd A FAY =75 9 BHEgs

phan nhan chuyén nhugng; s6

c6 phan, loal c¢6 phan va ty lé

s@ hitu ¢ phan tuong Gng cua

ho trong cong ty;

d) Ho, tén, chit ky ctia ngudi d) A HANEJAY A,

dai dién theo phap luat cua X

cong ty.
4, Trong thsi han 03 ngay lam | 4. AL S E7]

O = O
2 FTHE W

rd
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viéc k€ tit ngay nhan dugc thong
b4do, Co quan dang k¥ kinh
doanh c6 trach nhiém xem xét
tinh hgp 1é va thyc hién thay doi
nd1 dung dang ky doanh nghiép;
truong hop ho so chua hgp lé,
Co quan ddng ky kinh doanh
phai thong bdo bang van ban noi
dung can stia do6i, bd sung cho
doanh nghiép. Truong hgp tu
chéi stta d6i, b6 sung thong tin
theo ndi dung thong bio thay
d61 dang ky doanh nghiép thi
phai thong b4o bidng van ban cho
doanh nghiép va néu ro 1y do.
5. Thong bado thay ddi noi dung
dang ky doanh nghiép theo
quy&t dinh cua Toa an hoac
Trong tai thyc hién theo trinh
ty, tha tuc sau day:
a) T6 chiic, caA nhan dé nghi
thay déi1 ndo1 dung déang k¥
doanh nghiép gtii thong bdao
thay d6i nd1 dung diang ky dén
Co quan dang ky kinh doanh co
thdm quyeén trong thoi han 10
ngay ké tit ngay ban an, quyét
dinh cua Toa an c6 hiéu lyc
phap luat hoidc phan quyét cua
Trong tai c6 hiéu lyc. Kem
theo thong bdo phai gom ban
sao ban an, quyét dinh cua Toa
an c6 hiéu lyc phap luat hodc

J2RE 399Y ol 7|4
SEAFY AHAAAS AAEH
Z95EEe WAL A3
o, AF7F F44% A 7Y
SE=7|o] 71ge FAH- KBS
227 = HES AHor &=
H3lojol 3t} 7|YPSE WA

o
T T
oA B e AHoz En

shojof g},
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phadn quyét cua Trong tai co
hiéu luc;

b) Trong thsi han 03 ngay lam
viec ké ti ngay nhan dugc
thong bado, Co quan diang ky
kinh doanh c¢6 trach nhiém
xem xét va thyc hién thay doéi
nd1 dung dang ky doanh nghiép
theo nd1 dung ban an, quyét
dinh cta Toa an c6 hiéu lyc
phap luat hodc phan quyét cua
Trong tai c6 hiéu lyc; trudng
hgp ho so chua hgp 1€, Co quan
dang ky kinh doanh phéai thong
bao bdng vdn ban ndi dung can
stta d61, b6 sung cho ngusi deé
nghi ddng ky thay déi. Trudng
hgp ti chdi stta d6i, b6 sung
thong tin theo nd1 dung thong
bdo thay d6i1 didng ky doanh
nghiép thi phai théng bao bing
van ban cho ngust dé nghi
dang ky thay do6i va néu ro ly
do.

bieu 32. Cong b8 ndi dung ding

k¥ doanh nghiép
1. Doanh nghiép sau khi dugc
cdp Gidy chting nhan diang ky
doanh nghiép phai thong bao
cong khai trén Coéng thong tin
quoc gia ve dang ky doanh
nghiép va phai nop phi theo quy

A5
% ARAA HBE A4S
Aw oz Fistolok gt

A32% 7 Q5EUEe FA

1. 7192 7IdsS5sHAsE &
TS $o 7|de Tl #S =
AR YEH A FE TR
HE 1R WE 2FS i3
oJof sty FAl W& 7Y
SoHAel & 9 o5 AW
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dinh cua phap luat. No1 dung
cong bd bao gom cac nodi dung
G148y chiing nhan ddng ky doanh
nghiép va céc thong tin sau day:
a) Nganh, nghe kinh doanh;
b) Danh sach c6 dong sang
lap; danh sach c¢6 dong la nha
dau tu nudc ngoai doi véi cong
ty ¢6 phan (néu co).
2. Truong hgp thay d6i noi dung
dang ky doanh nghiép, nhiing
thay do61 tuong tng phai dugce
thong bao cong khai trén Cong
thong tin qudc gia vé dang ky
doanh nghiép.
3. Thoi han thong bao cong khai
thong tin vé doanh nghiép quy
dinh tai khoan 1 va khoan 2
bieu nay la 30 ngay ké ti ngay
dugc cong khai.

bieu 33. Cung cdp thong tin vé nodi

dung ding k¥ doanh nghiép
1. T6 chtic, cd nhan c6 quyén dé
nghi Co quan quan 1y nha nudéc
ve dang ky kinh doanh va Co
quan ddng ky kinh doanh cung
cdp thong tin dugce luu giit trén
Hé thong thong tin qudc gia veé
ding ky doanh nghiép va phai
ndp phi theo quy dinh cua phéap
luat.

2. Co quan quan ly nha nu6c ve

e

=z
74

b)

A

juh BN

3. °]

wlol ez} 7]

TNE ExsE 7|8

3] A}

A1, A2l

Tt
dol #F A

REYA

[¢}

7Vesk YR HE 304 0|t}

A33x 71FTE

o] AF

1. &4, 71
gt =7k 7]
el 7155
Z 2

A 2B of

-8

o

T

)
A3

-

%
HE=
707}
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ding ky kinh doanh va Co quan| ¥ % Al
ding ky kinh doanh c6 nghia vu| 1ol 4
cung cidp day da va kip thoi AHRE AA
thong tin theo quy dinh tai| U

khoan 1 Diéu nay.

3. Chinh pht quy dinh chi tiét| 3. AH= o] Z& AAs A4
bieu nay. Skt

Dieu 34. Tai san gbp vén 21]34_713 ES 2} A}
1. Tai san gop vén la Dong Viét C"EAAA O HEY F, 1l

Nam, ngoai té ty do chuyén dsi, @r/“ 23}, 3, EXALEA, A4
vang, quyeén sit dung dat, quyen | AHHE, 7)<, 7]’\;9 =55, H
s hftu tri tué, cong nghé, bi| EY o= 7174 AkAo| 7153k
quy&t ky thuat, tai san khac co| L ¥ro] xpaks Z3ic)

thé dinh gid dugc bing Ddng
Viét Nam.

2. Chi c4 nhan, t6 chiic la cha s 2. & o] % Al1gq] 4%

hitu hgp phap hoic co6 quyeén st | A2FY] SHH A AFAF B= 9]
dung hop phap ddi véi tai san| o tj3sh g XJo 1 AF8AE S 1A
quy dinh tai khoan 1 Dieu nay| 7¢I, @ATke] &g =pato =
maoi co quyen st dung tai san do | AHES &xE HsHS 7R o)

dé gop von theo quy dinh cua
phap luat.

Digu 35. Chuyén quy®n s& hitu tai | A|135F EAAME AFAe oA
san gobp vén
1. Thanh vién cong ty trach| 1. f3+AA3|A}, 3 ALe] A}
nhiém hftu han, coéng ty hgp % ‘é’-l T2 B LY FFEE Y
danh va c6 dong cong ty ¢ phan Aol uet ExpAFe] ARdE
phai chuyén quyén s& hitu tai % o]z sfof o st}
san gop von cho cong ty theo
quy dinh sau day:
a) D61 voi tai san co ding ky a) 2Fd TE EXALEHO
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quyén s& hitu hoic quyén su T AAY AS, AR
dung d4t thi ngusi gop von HE A wel g ZAke
phai lam thu tuc chuyén quyeén AGH EE EXAEAEELE 3
sG¢ hitu tai san do hoic quyeén At ol HslE HAE o]}
stt dung ddt cho cong ty theo ofof gt} EAFA}Ake] g A
quy dinh ctia phap luat. Viéec Fd 2 EAAEEY ojHde
chuyén quyeén s hitu, chuyén AAAE FesbA] ot gy,

quyén st dung diat do1 vér tai
san go6op von khong phéai chiu lé
phi truéc ba;

b) D&i v6i tai san khong ding b) Aol FEEHA ofgh
ky quyén s@ hitu, viéc gop vén ZpAkel Hg- SR EAARAE
phai duge thyc hién bing viéc o] QJAFAAE Folo] AHO
giao nhan tai san gop vén co = ;?l‘%%g 1 O] &y O}Oﬂ of
x4c nhan bing bién ban, tri s}

tridng hop dude thyc hién = A%= Xﬂﬂ I}U}.
thong qua tai khoan.

2. Bién ban giao nhan tai san| 2. ZXxPAFe] QeI Al A o &=
gép von phai bao gdm cac noi =9 T8 WES EFA| Ao
dung chu y&u sau day: Eia=
a) Tén, dia chi tru s& chinh a) A AT, B T4
cua cong ty,
b) Ho, tén, dja chi lién lac, s8 b) =AFAfe] gk AHE, A
gidy t& phap 1y ctia ca nhan, s6 2, A, Jile]l WA F1Al
gidy t& phap 1y cua td chiic cua 5 WHe, gAY WA A4
nguiGi gop von; H3E
c¢) Loai tai san va s6 don vi tai c) EAAMES] TR/ H @9,
san gop von; téng gia tri tai SR A ] FTHA] 2 S|A A
san gop vén va ty 1é cua téng HAEF F T Aprke] F7)
gia tri tai san do trong vén | W&

diéu 1é cua cong ty;
d) Ngay giao nhan; chit ky cua d) Sl14=<1A éx} EX]’X]’ 25
ngudi g6ép von hodc ngusi dai =
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dién theo Uy quyén cua ngudsi

gobp von va ngudi dai dién theo

phap luat cua cong ty.
3. Viéc gb6p von chi duge coi la
thanh todn xong khi quyén s&
hitu hgp phap d61 vé1 tai san goép
von da chuyén sang cong ty.
4. Tai san dugc s dung vao
hoat dong kinh doanh cua chu
doanh nghiép tu nhan khong phai
lam tha tuc chuyén quyén s6&
httu cho doanh nghiép.
5. Viéc thanh todn d6i v&i moi
hoat ddong mua, béan, chuyén
nhugng cd phan va phan von
g6bp, nhan c¢d tdc va chuyén lgi
nhuan ra nudc ngoai cta nha dau
td nudc ngoai deéu phai dugc
thyc hién thong qua tar khoan
theo quy dinh cua phap luat ve
quan 1y ngoai hoi, tri truong hgp
thanh toan bdng tai san va hinh
thitic khac khong bidng tién mat.

Dieu 36. Dinh gi4 tai san gbp vén
1. Tai san gop von khong phai 1a
Dong Viét Nam, ngoai té ty do
chuyén do61, vang phai duge cac
thanh vién, c6 dong sang lap
hodc t6 chtic thdm dinh gid dinh
g14 va dugc thé hién thanh Dong
Viét Nam.

2. Tai san gop von khi thanh 1ap

[€)
oAf AFE-5= ek 7ol &
s oldlsh dAE olde 4

27 sl

5. 9 EA 7]

A3 EAA

2o v, Y F 53, o
olo] delFel B BE T
of ek GALe lgghele] it
HE 140 mE AHE Eoo
olastolof dkm, ol A =
= odel ohd 7 wel gAo
2 akete A9 A9

A6z EAA Y] A H 7t

1. EY 5, 2sA 53} Fo
old EAAArE ZF ALY, F Y
T e AAFZIEA ] o)
o 71740 AHHEH, HEY &
OS2 FA oo sir)

2. 719 MY N9 EAAAe
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duge céac
cd dong sang lap
dinh gid theo nguyén tic dong

doanh nghiép phal
thanh vién,

thuan hodc do mot t6 chiic thdm
dinh gid dinh gid. Truong hgp to
chttic thdm dinh gi4 dinh gia thi
gia tri tai san gop von phai duge
trén 50% sd@ thanh vién, c6 dong
sang lap chédp thuan.

Truong hgp tai san gbép von
dugc dinh gid cao hon so véi gia
tri thyc t€ cua tai san do tai thoi
diém go6p von thi cac thanh vién,
c6 dong sang lap cung lién ddéi
g6p thém bing s6 chénh léch
gifta gid tri1 duge dinh gid va gia
tri thyc t€ cua tar san gép von
tai thor diém ké&t thuc dinh gia;
dong thoir liéen déi chiu trach
nhiém d61 vér thiét hai do cd ¥
dinh gia tai san gbép vén cao hon
g14 tri thyc té.

3. Tai san gb6ép von trong qué
trinh hoat dong do chu s& hiiu,
Hoi
cong ty trach nhiém htu han va

dong thanh vién do1 véi

cong ty hgp danh, Ho1 dong quan
tri d61 v61 cong ty c6 phan va
ngudl g6p von thoa thuan dinh
gid hodc do mot t6 chiéc thidm
dinh gid dinh gid. Truong hgp to
chtic thdm dinh gi4 dinh gia thi
gia tri tai san gop von phai duge

4 VA S U\ e B o eI P
o we} 7HAo] A EHAY
A 7bd A o] oJsto] 4 = o]
of st} A TbA 9%k
A5t A5, XA 7
A= 50% ol AR, FHT
TR 9 Wolof gt

SRR el R AR
AAZIA B =4 A" B 5
A, FEFEFE 9o 89
A Aol ZxApare] HbA =2

—

Nﬂﬂﬂﬂ ARV FULE F
=45 Agst, Al a9
E.gﬂﬂ&47}éiﬂmﬂ1

wh A Ao s Y
Eafjell e TEAdS Ak

H

-‘4 7P7—318 FreHA Q3| ALet g
sAFe] A AL 3], T2 3
ALe] o]abs] B EApAF ghell §
o= AAEAY ZE A o
olsle] A HE Y. A H A
of °jg PPt 45, =3
Arke] AR = EA2AA, AT
AHIE3] HEx o]ALE o] S
Wholof gty
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ngusdi gop von va chu sé hitu,
Hoi1 dong thanh vién hoidc Hoi
dong quan tri chdp thuan.
Truong hgp tai san gbép von
digc dinh gid cao hon gid tri
thyc t€ cna tar san do tai thoi
diém goép vOn thi ngusi goéop von,
cht s& hitu, thanh vién Ho1 dong
thanh vién d61 v6i cong ty trach
nhiém h#tu han va cong ty hgp
danh, thanh vién Ho1 dong quéan
tr1 d61 v61 cong ty ¢8 phan cung
lién d6i gop thém bang s6 chénh
léch giffa gia tri duge dinh gia va
g1d tr1 thyc t€ cua talr san goép
vOn tai thoi diém két thac dinh
gia; dong thoi lién dsi chiu trach
nhiém do61 vl thiét hat do viéc
c6 ¥ dinh gi4d tai san gb6p von
cao hon gid tri thiyc té.

bieu 37. Tén doanh nghiép
1. Tén tiéng Viét cua doanh
nghiép bao gobm hai thanh t&
theo tht ty sau day:
a) Loai hinh doanh nghiép;
b) Tén riéng.
2. Loail hinh doanh nghiép dugc
viét 1a "cong ty trach nhiém hitu
han" hoac "cong ty TNHH" doi
cong ty trach nhiém hitu
han; dugc viét la
phan" hodc "cong ty CP" d6i voi

vl
"cong ty cO

SA A ES] 7 A o] E=Ab
AAZHIA BT =A A9 A5
- I o] g eI P e ) s e
AROl AT AREE 3] AR,
o|ALE] ALY E H7L7E

A7

=R

EERE
TR AR EAARte] #H7L
7]_;2] UJ Al ;q] 7].;1] g ;‘ﬂ.oﬂ u]-zr'_
e BEEAE A,

A ez B AAS 2
A BT EA 4ﬂaogw
WA Eael el FEANL

1T e =2

=

-

l

Z]

L IS

A3TE 71 A&
1. 71049] W EYo] A5

Lo,

trach nhiém htu han) X "3
A} TNHH"(cong ty TNHH)E}2
#71E, F2ABALY P T

A3 A} (cong ty c¢6 phan) Ex
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cong ty c6 phan; dugc viét la
"cong ty hgp danh" hoidc "cong
ty HD" d61 v61 cong ty hop
danh; dugc viét 1a "doanh nghiép
td nhan", "DNTN" hodc "doanh
nghiép TN" d61 v61 doanh nghiép
t® nhan.

3. Tén riéng dugc viét bing cac
chi® cai trong bang chif cai tiéng
Viét, cac chit F, J, Z, W, chit s6
va ky hiéu.

4. Tén doanh nghiép phai dugce
gin tai tru s& chinh, chi nhanh,
van phong dai dién, dia diém
kinh doanh ctia doanh nghiép.
Tén doanh nghiép phai dugc in
hodc viét trén cac gidy td giao
dich, ho so tair lieu va dn phidm
do doanh nghiép phat hanh.

5. Can ct vao quy dinh tai Diéeu
nay va cac diéeu 38, 39 va 41
clla Luat nay, Co quan dang ky
kinh doanh c¢6 quyén ti chdil
chdp thuan tén dy kién dang ky
clla doanh nghiép.

bieu 38. Nhitng diéu c4dm trong
dit tén doanh nghiép

1. Dit tén trung hodc tén gay
tén cua doanh

nham 1an véi

nghiép da dang ky dugc quy dinh

tai bieu 41 cua Luat nay.

"3]A} CP"(cong ty CP)zpar
715, 3|kl Fg
3| A} (cong ty hgp danh) & "
3|AF HD"(cong ty HD)Fal 3%
Z1=m, ZHJ719 e A5 "]
719" (doanh nghiép tu nhan),
"DNTN" == "7]1¢9 TN"(doanh
nghiép TN) 222 F7]¥ T}

3. MELETE HEYY <updl
of Jd+= ZF A%, F, J, Z, W9
22, A 2 s e x7)Eh

b3
5}
g

1. 719 FEE 7199 BA,
A, EAEE, AGFAN R

ztgojol 3t} 7Y AT E V)
dol st 7 AEA,
A5, AR, A= A A
L 7] = ojoF g

5. Al SF71H2 o] £ H 9]
W A|38%, A39%, A41F It
Aol FAst 5F A 714
oo thak F08 AR At
= 7H T

A38x 7Y FZ 2T A9 FA

A+
1ol W Aldlz el el
oln] HEE el FHEAY
EF2 o7l 452 AWs
= B9
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2. St dung tén co quan nha 2. I7p7|%, AWHFHATF ASE
nuige, don vi lygc ligng vii trang | W, AXGA|, A -ALs|A], Z]
nhan dan, tén cua td chtc chinh | G- AXAS|GA|, A3 e-A], 2
tri, t6 chtc chinh tri - x3 hoi, t§  -AFS|EA| o] FFS e H-=
chtc chinh tri x4 hoi + nghe | AL sta, slE 7|&F-HFo ==
nghiép, t6 chtic x4 hoi, t6 chic | A< DﬂJ«] AR = A=
x4 hoi * nghé nghiép dé lam toan | 719 N850 AL&3tE= 39
bo hodc mot phan tén riéng cua
doanh nghiép, tri truong hop cod
sy chdp thuan ctia co quan, don
vi hodc t6 chiic do.

3. Stt dung ttt ngi®, ky hiéu vi, 3. ¥ YA}, 3 =9, n)E
pham truyén théng lich st, van | &9l AT fulE= o,
hoa, dao dtc va thuan phong my | 7|55 A3+ 39

tuc ctia dan toc.

bieu 39. Tén doanh nghiép bing

ti€ng nudc ngoai va tén viét tit

cta doanh nghiép
1. Tén doanh nghiép bing tiéng
nuéc ngoai la tén dugce dich tu
tén tiéng Viét sang mot trong
nh{ing tiéng nuéc ngoai hé chi
La-tinh. Khi
nudc ngoai, tén riéng cua doanh

dich sang tiéng

nghiép c6 thé gif nguyén hoic
dich theo nghia tuong (ing sang
ti€ng nudc ngoal.

2. Truong hgp doanh nghiép coé
tén bing ti€ng nudc ngoai, tén
bdng tiéng nudc ngoai cuia doanh
nghiép dugce in hodc viét vér kho

ch® nho hon tén tiéng Viét cua

A39Z 7199 &= 435 % 7]
A Az o

1e] S)Fel FEd
dol 4 sac) A%
o F shbw wed gas
gk 7199 AEgEE 94%01
2 WE ) agE A8
sjsofo] Agat o= W

=1 e
sk = ok

HE
943?

mlj
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doanh nghiép tai tru s& chinh,
chi nhanh, vdn phong dai dién,
dia diém kinh doanh cta doanh
nghiép hodc trén cac gidy to
giao dich, ho so tai liéu va dn
phdm do doanh nghiép phat
hanh.

3. Tén viét tdt clia doanh nghiép
duge viét tit tuo tén tiéng Viét
hodc tén bang ti€ng nudc ngoai.

bieu 40. Tén chi nhanh, vidn phong

dai dién va dia diém kinh doanh
1. Tén chi nhanh, van phong dai
dién, dia diém kinh doanh phai
dugc viét bdng cac chit cai trong
bang chi c&i tiéng Viét, cic chit
cal F, J, Z, W, chit s6 va cac ky
hiéu.
2. Tén chi nhanh, van phong dai
dién, dia diém kinh doanh phai
bao gdom tén doanh nghiép kéem
theo cum t "Chi nhanh" d61 véi
chi nhanh, cum tid "Van phong
dar dién" d61 v61 van phong dai
dién, cum tu "bia diém kinh
doanh" déi v61 dia diém kinh
doanh.
3. Tén chi nhanh, van phong dai
dién, dia diém kinh doanh phai
dugc viét hodc gin tai tru sd chi
nhanh, vdn phong dai dién va dia
diém kinh doanh. Tén chi nhanh,

HEdo] Asro 22 H7|=2
AN EH ALY E7] A

A402 XA, HEAFS, A%
9 Fz

AH, EANTFA, AR
W Edo] &ssle] Q=
Z, Wel 24, xA}
7] = ofof g},

J;
3

)
i

2. AH, BEAFZ, A
A 7Y A3l A A9
"Z]Z"(Chi nhanh)ol&t &, tj
FAHEAS] A " EAA"
(Van phong dai dign)"# &,
A A AR (Dia
diém kinh doanh)o|&t &5
A1 A oF 3t

o =}

]

=

A}

o

I

e
=
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I
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van phong dai dién duge in hodc
viét v61i khé ch® nho hon tén
ti€ng Viét cua doanh nghiép trén
cac gidy to giao dich, ho so tai
litu va 4n phdm do chi nhanh,
van phong dai dién phat hanh.

bigu 41. Tén trung va tén gay
nham lan
1. Tén trung la tén tié€ng Viét
ctia doanh nghiép dé nghi diang
ky dugc viét hoan toan giéng véi
tén tiéng Viét cua doanh nghiép
da ddang ky.
2. Cac truong hgp duge coi la
tén gidy nham lan vG6i tén cla
doanh nghiép di dang ky bao
gom:
a) Tén tiéng Viét cua doanh
nghiép dé nghi diang ky dugc
doc gi6ng tén doanh nghiép da
dang ky;
b) Tén viét t4t cda doanh
nghiép dé nghi dang ky triung
vol tén viét tdt cua doanh
nghiép da dang ky;
c) Tén bing ti€ng nuGc ngoai
ctia doanh nghiép dé nghi ding
ky trung v6i tén bidng tiéng
nuiéc ngoai cuia doanh nghiép
da dang ky;
d) Tén riéng cta doanh nghiép

de nghi ding ky chi khac véi

7+ AYEA, A8,
=oll WEWo] deHu %2

712 A =AY 7] H

(@)
~—~

PENEE
=
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tén riéng cua doanh nghiép
cung loai dd dang ky béi mot
s ty nhién, mot s§ tht tu
hodc mot chit cai trong bing
chit cai tiéng Viét, chit F, J, Z,
W duge viét lien hodc céch
ngay sau tén riéng cua doanh
nghiép do;

d) Tén riéng cua doanh nghiép
dé nghi dang k¥ chi khac véi
tén riéng cua doanh nghiép
cung loar da dang ky bdi mot
ky hieu "&" hoic "va", ".", ",",
M

e) Tén riéng cta doanh nghiép
dé nghi dang k¥ chi khac véi
tén riéng cua doanh nghiép
cung loai da diang ky bdéi tu
"tan" ngay trudc hoic tu "méi"
dugc viét lien hodc cach ngay
sau hodc trudc tén riéng cua
doanh nghiép da dang ky;

g) Tén riéng cua doanh nghiép
de nghi diang ky chi khac véi
tén riéng cua doanh nghiép
cung loai da dang ky bdi mot
"mién

cum td "mién Bic'

"

Nam", "mién Trung", "mién

" "

Tay", "mién Dong";
h) Tén riéng cta doanh nghiép
trung véi tén riéng cua doanh
nghiép da dang ky.

3. Cac truong hgp quy dinh tai

o FA vau, g
Ags w2 ol H
gk He] =e] w79

o
-7

d) 5= AHsk= 7] 7
s} ol 55E 5 7]
%q 7H]:ﬂ/\]‘§—_9+ n&u EJEE‘ ng_;
”(Va) nnoonn

@ st 7En oe 7

H+H n.n non ==
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KUS

ok

ECEE L

i

cidc diém d, d, e, g va h khodn 2
biéu nay khong ap dung déi vou
cong ty con cua codng ty da dang
ky.

bigu 42. Try s& chinh ctia doanh

nghiép
Tru s& chinh cta doanh nghiép
dat trén lanh thé Viét Nam, la
dia chi lién lac cta doanh nghiép
va dugc xac dinh theo dia gi6i
don vi hanh chinh; c6 s6 dién
thoai, s fax va thu dién ti (néu
co).

biegu 43. D4u ctia doanh nghiép
1. D4u bao gdom dau duge lam tai
cd s@ khic diu hodc diu dudi
hinh thtc ch@® ky s6 theo quy
dinh cua phap luat vé giao dich
dién tua.
2. Doanh nghiép quyét dinh loal
ddu, sO lugng, hinh thtic va no1
dung d&u ctua doanh nghiép, chi
nhanh, vdn phong dai dién va
don vi khéc cua doanh nghiép.
3. Viéc quan ly va luyu git ddu
thyc hién theo quy dinh cua
Diéu 1é cong ty hodc quy ché& do
doanh nghiép, chi nhanh, vén
phong dai dién hoidc don vi khac
clla doanh nghiép c6 diu ban

hanh. Doanh nghiép stt dung dau

Aez, Algs 2 Ahzol 44
A3 oln T5E ALY 213
Abell A -8-3}A] ol sy,

Al42z 7199 234

199 B WY JEd 9
At g eke) AAe wel

A43Z 7149 A%
1. 9L AAGARA A A "

=01 I = Ax A &
g HE el wE tAE A
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trong cac giao dich theo quy
dinh cua phéap luat.

Digu 44. Chi nhanh, vin phong dai | A|44% 7149 AH, HRAFFL,

dién va dja diém kinh doanh ctia | AFE %

doanh nghiép
1. Chi nhanh 1a don vi phu thudc | 1. "2 d"o]&k ¢l
cia doanh nghiép, c6 nhiém vu 9 7] ¥33}= 7]
thigc hién toan bo hodc mot phan | A5 HE+=
chiic ndng cuia doanh nghiép, bao | & 7}% 7|99 &
gdm ca chic ning dai dién theo| T AH9 AlGEoEHEL 7]
iy quyén. Nganh, nghé kinh| ¢ AlFEoEAFI AX st
doanh ctia chi nhanh phai dang| ©F 3+t
v61 nganh, nghé kinh doanh cua
doanh nghiép.
2. Van phong dai dién la don vi| 2
phu thuoc cua doanh nghiép, c6 = H35te] Yol wheh g sle]
nhiém vu dai dién theo ty quyén 3l °© Ely
cho 10i ich cta doanh nghiép va 7|
bao vé cac 1gi ich do. Van phong | A}
dai dién khong thygc hién chtic| 3Y3}#] o}y 3glt},
nang kinh doanh ctia doanh
nghiép.
3. Dia diém kinh doanh la noi| 3. "A}GA"olgdt 7]do] FAA
doanh nghiép tién hanh hoat ¢ A& =S HA&st= XS &
dong kinh doanh cu thé. Sk},

Digu 45. Ding ky hoat dong chi A|45F 7149 XA -t FALFA 9
nh4nh, vin phong dai dién cta % TF, AEF TR
doanh nghiép; thong bao dia diém
kinh doanh
1. Doanh nghiép c6 quyéen thanh | 1. 7]9& = 2 oA A
lap chi nhanh, vidn phong dai| A HAIFAIFAE HHs HILS
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dién ¢ trong nuidc va nudc ngoai.
Doanh nghiép c6 thé dit mot
hodc nhiéu chi nhanh, van phong
dai dién tai mot dia phuong theo
dia gi6i don vi hanh chinh.
2. Truong hgp thanh lap chi
nhanh, van phong dai dién trong
nui6éc, doanh nghiép giti hd so
dang ky hoat dong cua chi
nhanh, van phong dai dién dén
Co quan ddang ky kinh doanh noi
doanh nghiép dit chi nhanh, van
phong dai dién. H6 s¢ bao gom:
a) Thong bao thanh lap chi
nhanh, vdn phong dai dién;
b) Ban sao quyét dinh thanh
lap va ban sao bién ban hop veé
viéc thanh 1ap chi nhanh, van
doanh
nghiép; ban sao gidy t¢ phap 1y

phong dai dién cua
cta ca nhan ddé1 véi nguoi ding
dau chi nhanh, van phong dai
dién.
3. Trong thoi han 03 ngay lam
viéc k& ti ngay nhan ho so, Co
quan dang k¥ kinh doanh c¢6
trach nhiém xem xét tinh hgp 1é
clia hdo so va cidp Gidy ching
nhan didng ky hoat dong chi
nhanh, vadn phong dai dién;
truong hgp ho so chua hop lé,
Co quan dang ky kinh doanh
phai thong bdo bang van ban noi

7HATE 71ge A
whet shte] Aol skt o]

o AR WEAEEE E 5 9

2. 719 FuelA AY, W=
aE s A5 A

GEATLE DR AR5
71kl xw-mw‘%—m ®

gt ort

_EOR_I

a) Ad-dEATAS dY SR
A

b) 71del A -dimART A
Holl &3k AHAAA AR 3
slejs ARE, AR EART
age] Al WwA RS

3. AE =) B

g 925 E 394

7ol AA4de Artete]l A4
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dung can stta ddi, b6 sung cho
doanh nghiép. Truong hgp to
ché1 cdp Gidy chiing nhan dang
ky hoat dong chi nhanh, van
phong dai dién thi phai thong
bdo bidng van ban cho doanh
nghiép va néu ro 1y do.

4. Doanh nghiép chiu trach
nhiém dang ky thay déi noi dung
Gi1dy chting nhan ddng ky hoat
dong chi nhanh, vdn phong dai
dién trong thoi han 10 ngay ké
tit ngay co6 thay dai.

5. Trong thot han 10 ngay ké tu
ngay quyét dinh dia diém kinh
doanh, doanh nghiép thodong bio
dia diém kinh doanh dén Co
quan dang ky kinh doanh.

6. Chinh phu quy dinh chi tiét
Diéu nay.

Chuong III CONG TY TRACH
NHIEM HOU HAN
Muc 1 CONG TY TRACH NHIEM
HOU HAN HAI THANH VIEN
TRG LEN
Dieu 46. Cong ty trach nhiém hitu
han hai thanh vién trd 1én
1. Codng ty trach nhiém hitu han
hai thanh vién tré 1én 1a doanh
nghiép c6 td 02 dén 50 thanh
vién la t6 chtic, ca nhan. Thanh

vién chiu trach nhiém veé cac

A3 a5

1A 29 o3 FEALA}

A46Z 291 o]l #3134

L. "2%1 o] e & d3JALgt
SHAl-7NQIQL ARl 291 o]

50]1 ofst= ¥
gh. o] W Al47xA4
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khodn n¢ va nghia vy tair san
khiac cua doanh nghiép trong
pham vi s6 von da gop vao
doanh nghiép, tri truong hgp
quy dinh tai khoan 4 Diéu 47
cua Luat nay. Phan von gbép cua
thanh vién chi dugc chuyén
nhuigng theo quy dinh tai cac
dieu 51, 52 va 53 cua Luat nay.
2. Cong ty trach nhiém hitu han
hai thanh vién tr& 1én c6 tu cach
phap nhan ké ti ngay dugc cip
G1dy chiing nhan ding ky doanh
nghiép.

3. Cong ty trach nhiém httu han
har thanh vién tré 1én khong
dugc phat hanh c¢6 phan, tru
truong hgp dé chuyén ddéi thanh
cong ty ¢6 phan.

4. Cong ty trach nhiém h{tu han
hai thanh vién tré 1én dugc phéat
hanh trai phi€u theo quy dinh
clia Luat nay va quy dinh khéac
ctia phap luat c6 lién quan; viéc
phat hanh trar phiéu riéng 1é
phai tuan thu quy dinh tai Diéu
128 va biéu 129 cna Luat nay.

bigu 47. G6p vén thanh 1ap cong
ty va cdp gidy chitng nhin phén
vOn gbép
1. Von diéu lé cua cong ty trach
nhiém h{tu han hai thanh vién

Z)elel EAG Aol WS
oA 71ie] AT @ 1 uo
A olel] g A S A},
Ao FAAEE 27 of ¥
512, A|52z, A53zxel F+AH
Hholl whel Gwr) b e

2. 291 ol g fEAAB A
NPERZEAS HFRe Iu
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3. 290 olabe] YA
28R A% BAow o
= ALE AYstase F4S

Wshel = ol Hr}.
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trd lén khi dang ky thanh lap
doanh nghiép la téng gi4 tri phan
veén gop cua cac thanh vién cam
két gop va ghi trong Diéu 1é
cong ty.

2. Thanh vién phai gép von cho
cong ty dua va dung loai tai san
dd cam két khi dang ky thanh
lap doanh nghiép trong thsi han
90 ngay k€ tit ngay dugc cédp
G148y chiing nhan ding ky doanh
nghiép, khong ké thoi gian van
chuyén, nhap khiu tai san gop
thyc hién thut tuc hanh
chinh dé chuyén quyén sd& hiiu

von,
tai san. Trong thoi han nay,
thanh vién c6 cac quyén va
nghia vy tuong tng véi ty 1é
phan vén g6p da cam két. Thanh
vién cong ty chi duge gop von
cho codng ty bing loai tai san
khac véi tal san dia cam két néu
dugc sy tan thanh cua trén 50%
s@ thanh vién con lai.

3. Sau thot han quy dinh tai
khodn 2 Diéu nay ma van co
thanh vién chua gép von hoic
chua g6p du phan vén gop da
cam ké&t thi dugec xit 1y nhu sau:

a) Thanh vién chua gop von
theo cam Kké&t duong nhién
khong con la thanh vién cua

Apglo] slAbel EAEIIE o
& 2AARY FAZ B4} A

ol 7]9 T

2. AHE Ve seEAE T

S GEREH 90 oy

ZI9EH 5 Al ofEE T

AR SJAbell AR 2713

FAkskefof s, ol FARARL
o]

mell vk ojm] k&g Fo] ARt
7} T2 2pato R 3|Abe] RS
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68


http://world.moleg.go.kr/

Q SR A @ M e

cong ty;
b) Thanh vién chua gop du
phan von gop da cam két cob
CAC quyeén tuong ing v@i phan
vOn gop da gop;
c) Phan von gop chua gop cua
cac thanh vién dugc chao ban
theo nghi quyét, quyét dinh
ctia Ho1 dong thanh vién.
4. Truong hgp c6 thanh vién
chua gop vén hodc chua gop du
s§ vén da cam két, cong ty phai
dang ky thay déi von dieu lé, ty
1é phan v6én gop cta cac thanh
vién bdng s& von dia gop trong
théi han 30 ngay ké tU ngay
cuf1 cung phai gop da phan von
gop theo quy dinh tai khoan 2
bieu nay. Cac thanh vién chua
g6p vOn hodc chua gop du so
von da cam k&t phai chiu trach
nhiém tucong Gng vdéi ty 1é phan
von gop da cam két do1 vl cac
nghia vy tai chinh cta cong ty
phat sinh trong thoi gian truéc
ngdy cong ty dang ky thay déi
vén diéu lé va ty 1é phan voén
g6p cua thanh vién.
5. Tri truong hgp quy dinh tai
khoan 2 biéu nay, ngudi gop von
tr¢ thanh thanh vién ctia cong ty
ké tit thoi diém da thanh toan
phan von gép va nhiing thong tin
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vé nguoi gop von quy dinh tai
cac diém b, ¢ va d khoan 2 Diéu
48 cna Luat nay duge ghi day du
vao s6 diang ky thanh vién. Tai
thoi diém gop du phan vén gop,
cong ty phai cdp gidy ching
nhan phan von goép cho thanh
vién tuong ing v61 gid tri phan
von da gop.
6. Gidy chting nhan phan von
g6bp phdi bao gom cac noi dung
chu yé&u sau day:
a) Tén, md s6 doanh nghiép,
dia chi tru s& chinh cta cong
ty;
b) Vén dieu lé cua cong ty;
c) Ho, tén, dia chi lién lac,
qufc tich, sd gidy to phap ly
ctia ca nhan d6i véi thanh vién
la c4 nhan; tén, ma sd doanh
nghiép hodc s@ gidy td phap 1y
ciia t8 chtic, dia chi tru s@
chinh doi1 vé1 thanh vién la to
chiic;
d) Phan v6n gop, ty 1é phan
von gb6bp cua thanh vién;
d) S6 va ngay cdp gidy chiing
nhan phan vén g6p;
e) Ho, tén, chit ky cua ngusi
dai dién theo phap luat cua
cong ty.
7. Truong hgp gidy chiing nhan

phan vén gbop b1 mat, b1 hut hong

a) 714
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hodc bi hiy hoai dudi hinh thiic
khac, thanh vién dugc cong ty
cdp lai gidy chiing nhan phan
vOon goép theo trinh ty, thu tuc
quy dinh tai Diéu 1é cong ty.

bieu 48. S6 ding ky thanh vién
1. Cong ty phéi 1ap s6 dang ky
thanh vién ngay sau khi dugc
cdp Gidy chiing nhan ding ky
doanh nghiép. S6 ddang ky thanh
vién c6 thé la van ban gidy, tap
hop dit liéu dién td ghi nhan
thong tin s& hitu phan von gop
clia cac thanh vién cong ty.
2. SO dang ky thanh vién phal
bao gom cac nodi dung chu yéu
sau day:
a) Tén, ma s6 doanh nghiép,
dia chi tru s@ chinh cta cong
ty;
b) Ho, tén, dia chi lién lac,
qudc tich, sd gidy td phéap 1y
ctia ca nhan do6i véi thanh vién
la c4 nhan; tén, ma sd doanh
nghiép hoidc sd gidy to phap 1y
cia t6 chtic, dia chi tru s¢&
chinh d61 vé1 thanh vién la to
chiic;
c) Phan von gop, ty 1é phan
von gop da gop, thoi diém gop
von, loal tai san gop von, sO
lugng, gid tri cua tiing loai tai
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san gb6p vOn cua ting thanh
vién;
d) Ch{f k¥ ctia thanh vién la ca
nhan, ngudi dai dién theo phap
luat cua thanh vién la té chdc;
d) S6 va ngay cap gidy chiing
nhan phan voén goép cua tiung
thanh vién.
3. Cong ty phai cap nhat kip thot
thay déi thanh vién trong sd6
dang ky thanh vién theo yéu cau
cta thanh vién c6 lién quan theo
quy dinh tai Diéu 1& cong ty.
4. S6 dang ky thanh vién dugc
lvu giit tai tru s@ chinh cua cong
ty.

bieu 49. Quyén ctia thanh vién Hoi
dong thanh vién
1. Thanh vién HO1 dong thanh
vién cO cac quyeén sau day:
a) Tham d¢ hop Hoi dong
thao
nghi, biéu quyét cac vian de

thanh vién, luan, kién
thudoc thdm quyén cua HO1
dong thanh vién;

b) Co6 s6 phi€u biéu quyét
tuong ing v61 phan von gop,
trii trudng hop quy dinh tai
khoan 2 Diéu 47 cua Luat nay;
c¢) Duge chia Igi nhuan tuong
ing v61 phan vén g6p sau khi
cong ty da nop dua thué va
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hoan thanh c4c nghia vu tai Ho| A&st= o]9lS uwjEnt
chinh khac theo quy dinh cua =T,

phap luat;
d) Dugc chia gia tri tai séan con
lai cua cdng ty tuong Gng véi
phan vén gop khi cong ty gidi
thé hodc pha san;
d) Duge vu tién gop thém von
vao cong ty khi cong ty tdng
von diéu lé;
e) Dinh doat phan vén gop cua
minh bdng cich chuyén nhugng
moOt phan hodc toan bo, tdng
cho va hinh thic khac theo quy
dinh cua phap luat va bieu lé
cong ty;
g) Ty minh hoZic nhan danh
cong ty khdéi kién trach nhiém
dan sy dor vl Cha tich Hoi
dong thanh wvién, Giam dd&c
hodc Tong giam doc, ngus: dai
dién theo phap luat va nguoi
quan 1y khac theo quy dinh tai
biéu 72 cua Luat nay;
h) Quyeén khac theo quy dinh
ctila Luat nay va Diéu lé coOng
ty.
2. Ngoai cac quyeén quy dinh tai
khoan 1 Diéu nay, thanh vién,
nhom thanh vién s@ hitu ttt 10%
sd von dieu 1é trd 1én hodc mot
ty lé khac nho hon do Dbiéu lé
cong ty quy dinh hodc thuodc
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truong hgop quy dinh tai khoan 3
Diéu nay c6 cac quyén sau day:
a) Yéu cau triéu tap hop Hoi
dong thanh vién dé gidi quyét
nhiing van dé thudc thidm
quyeén,
b) Kiém tra, xem xét, tra ctu
s6 ghi chép va theo doi cac
giao dich, s6 k& toan, bao céo
talr chinh hing nam;
c) Kiém tra, xem xét, tra ctu
va sao chuyp s6 ding ky thanh
vién, bién ban hop, nghi quyét,
quyét dinh ctiia Hoi dong thanh
vién va tai liéu khac cua cong
tys
d) Yéu cau Toa an huy bo nghi
quyé&t, quyét dinh cua Hoi
dong thanh vién trong thdoi han
90 ngay k€& tu ngay két thuc
hop Ho1 dong thanh vién, néu
trinh ty, thu tuc,
cudc hop hoic ndi dung nghi

dieu kién
quyé&t, quyét dinh d6 khong
thyc hién dang hoac khong phu
hgp v61 quy dinh cua Luat nay
va Diéu 1é cong ty.
3. Truong hgp cong ty cd6 mot
thanh vién s& hitu trén 90% von
dieu 1é va biéu 1é cong ty khong
quy dinh mot ty 1é khidc nho hon
theo quy dinh tai khoan 2 biéu
nay thi nhom thanh vién con lai
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duong nhién c6 quyeén theo quy | T1HE HIZE 7IXA Hr}
dinh tai khodn 2 Diéu nay.

bigu 50. Nghia vu ctia thanh vién | A|50F ALE3] A}H9 o F

Ho61 ddng thanh vién
1. Gop du, dang han s6 vén da| 1. o] W A|47=x#|23F 2 |43}
cam ké&t, chiu trach nhiem ve | o] FAHE AFE A5z, 7
c4ac khoan ng va nghia vy tai san| 3+ ol <F&:3k xS 2743
khac cuia cong ty trong pham vi, SA}shaL, Q/\}Oﬂ Z2}3F A}E-9
s6 von da gop vao cong ty, tri| TS WA sALe] AF 2L
truong hop quy dinh tai khoan 2| HFe] =pAb oo tjdt ML
va khoan 4 Dieu 47 cua Luat| %It}
nay.
2. Khong duge rut von da gopra| 2. ©] W A|51x, A52x, A|53
khoi cong ty dusi moi hinh thic, | Z& 2 A|68Fd w+AHE A=
trit tridng hop quy dinh tai cac| A&|stil+= ojys FAoznE
dieu 51, 52, 53 va 68 ctia Luat | 3]Alell o]u] &3t ARG 3|4

_1>~

nay. slo] A= ofu H.

3. Tuan tha Dieu lé cong ty. 3. 3|AF AAE =43

4. Chdp hanh nghi quyét, quyét 4. AIYE3 9 92, 2A4L H
dinh ctua Hoi dong thanh vién. Bcia=

5. Chiu trach nhiém c4 nhan khi| 5. 3AF HY=E 29 L=
nhan danh codng ty dé& thyc hién| 3F woll+= 7] 4 IS Zt},
cac hanh vi sau day:

a) Vi pham phap luat; a) WE 9wt

b) Tién hanh kinh doanh hodc| b) 3|ALY o]el& HAH o2 &}
giao dich khac khong nhim A oy 3k AMY = 1y
phuc vu Igi ich cua cong ty va AHE APsta g A &=
gay thiét hai cho ngudi khac; ANeE 717 A5

c¢) Thanh toan khoan n¢ chua c) 3ALe AAA 9717 LAY
dén han truGc nguy co tai st 4 = AstelAM T A
chinh co6 thé xay ra d6i véi o] AQHFE HAG FS-

cong ty.
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6. Nghia vu khac theo quy dinh
cua Luat nay.

bieu 51. Mua lai phén v6n gbép

1. Thanh vién c6 quyén yéu cau
cong ty mua lai phan vén gop
cia minh néu thanh vién do da
b6 phi€u khong téan thanh déi véi
nghi quyét, quyét dinh cua Hoi
dong thanh vién vé vadn dé sau
day:

a) Stia d6i, b6 sung cac noi

dung trong Diéu 1é cong ty lién

quan dén quyén va nghia vu

cta thanh vién, Ho1 dong thanh

vién;

b) T6 chtic lai cong ty;

c¢) Truong hgp khac theo quy

dinh tai Diéu 1é cong ty.
2. Yéu cau mua lai phan vén gop
phai bdng vdn ban va dugc gl
dén cong ty trong thoéi han 15
ngady ké tu ngay thong qua nghi
quyé&t, quyét dinh quy dinh tai
khoan 1 Diéu nay.
3. Trong thot han 15 ngay ké tu
ngay nhan dugc yéu cau cua
thanh vién quy dinh tai khodn 1
biéu nay thi cong ty phai mua
lai phan v6n gbép cua thanh vién
do theo giad thi truong hodc gia
dugc xac dinh theo nguyén tic
quy dinh tai Diéu lé cong ty, trid

6. o 4 A0 Wy

e A,

A512 FRpA RS B
L A el A el
AAF 39 o, Aol WE

a7 A4, sAl Al 2

et EE 3T

a) AH, AEEe] Ae o
ojmsl pAd s Al

b) BAtel A 7)H

c) AL Ayl rAHE L

o 7%

FApA 29

=

g F7e ol

Z A1ge FA" oA, AAo]
FaE JF=2FHEH 154 oy

1
ot

3. % BAAL S
292 Aden

o Aol FHstolof @

BN rf'

bz of

Aol HAd"E Aol A=
Hargh E2FE 159 oJud
/\}OJJ FAAE S AB7EE E

= 3AF Ayo] AT A
E}F/} AAE 7HAo 2 g s

shejof Ft}.

] o]] 1:]]6]— 24 ALS.
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tridng hgp hai bén thoa thuan
dugc vé gia. Viéc thanh toan chi
dugc thyc hién néu sau khi
thanh todn du phan von gop
digc mua lai, cong ty van thanh
todn du cac khoan ng va nghia
vu tai san khac.

4. Trudng hgp cong ty khong
thanh toan dugc phan vén gop
duigc yéu cau mua lai theo quy
dinh tai khoan 3 Diéu nay thi
thanh vién d6 c6 quyén ty do
chuyén nhugng phan vén gop
cia minh cho thanh vién khéc
hodc nguol khong phai 1a thanh
vién cong ty.

biegu 52. Chuyén nhugng phan vén
g6ép
1. Tri truong hgp quy dinh tai
khoan 4 biéu 51, khoan 6 va
khoan 7 bieu 53 ctia Luat nay,
thanh vién cong ty trach nhiém
hitu han hai thanh vién tré¢ lén
c6 quyeén chuyén nhugng mot
phan hoic toan bd phan vén gb6p
ciia minh cho ngudi khac theo
quy dinh sau day:
a) Chao ban phan von gop do
cho cac thanh vién con lai theo
ty 1é tuong @ng v6é1 phan von
gobp cua ho trong cong ty voi
cung diéu kién chao béan;

KLIS stazsus
AL EAA R St
Gar3 o] Fo . A -9} 1 §he]

Aak olnE s A

Q= 7 S-ol ek o] Fol At

=

4 BA} o] 2 A3F] FHH
FNYT EAAELLS A
2 A9, A9 Ade oe A
4w B4 Abdo] ol Bl
N EAAEL AFE B
gAY p

A52F EAA RS &=

1. o] ¥ A51xA43, A53x%
A6k, AT HAHE AIFE

A9)aL, 291 o]4e] fatAg)
8)AF A thge] FAel utel
Ao EAA e AN EE A
NE el FEd AR 7

A,
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b) Chuyén nhugng v6i cung b) W=E Arst YEHH 30
dieu kién chao ban doi véi cac oyl 3SIAF W YA A}
thanh vién con lai quy dinh tai dol wjgsiA] oy sAY A
diém a khoan nay cho ngudi F5 wjgskA] olygk 7499
khong phai 1a thanh vién néu = o] Z Aazol A Urﬂi
cic thanh vién con lai ctia cong 2] AL i3t =3 nj=
ty khong mua hodc khong mua AF o2 ARglo] ol E}
hét trong thsi han 30 ngay ké olof| Al =3},
tt ngay chao ban.

2. Thanh vién chuyé&n nhudng | 2. %$E3F AlYLS o] W A48%
van c6 cac quyén va nghia vu| A2FAbz, Acz, Adz
ddi v6i cong ty tuong Gng véi | A wjSgERbe ﬂﬁi AR 7t A}
phan von gop co lién quan cho| WsESHF =24 ] x714
dén khi thong tin vé ngudi mua| 7FA] 3)Abol] THE ZZ A E9
quy dinh tai cac diém b, c va d A-&3sh+= ‘?ﬂ?ﬂ@r gﬁj‘% o 71 8]
khoan 2 Dieu 48 cua Luat nay | 7}t
dugc ghi day du vao s6 dang ky
thanh vién.
3. Trudng hop chuyén nhuong 3. AFHe SAAE9] Udx T+
hoidc thay d6i phan von gop cia| WHOZE Qslo] AL ALY 19
cac thanh vién dan dén chi con| %F @A & A5, A= 19
mot thanh vién cong ty thi cong | THAUAS|IALS] HE|lZ2 HFstL
ty phai t8 chiic quan 1y theo loai ¥E7} <5d <=Z5EEH 15¢Y
hinh cong ty trach nhiém hgu| ©oJol] 7|52 Lo WHAS
han mot thanh vién va thuc hién | S =3}ojof st}
diang ky thay d6i noi dung diang
ky doanh nghiép trong thoi han
15 ngay ké ti ngay hoan thanh
viéc chuyén nhugng.

bigu 53. Xt Iy phan v6n goép trong A|53F ¥ EEHI A =AXA

mot s§ trudng hgp dic biét 2ol A&
1. Trudng hgp thanh vién cong NIl Apdo] APl 9
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ty 1a c4 nhan chét thi nguoi thiia
k& theo di chac hodc theo phap
luat cua thanh vién do la thanh
vién cong ty.
2. Truong hgp thanh vién la ca
nhan b1 Toa an tuyén bd mat
tich thi quyén va nghia vu cua
thanh vién duge thyc hién théong
qua ngudl quan ly tar san cua
thanh vién do6 theo quy dinh cua
phap luat vé dan suy.
3. Truong hgp thanh vién bi han
ché hodc mat nang lygc hanh vi
dan sy, c6 kho khdn trong nhan
thic, lam chua hanh vi thi quyén
va nghia vy cta thanh vién do
trong cong ty dugc thyc hién
thong qua ngudsi dai dién.
4. Phan von gop cua thanh vién
dugc coOng ty mua lai hodc
chuyén nhugng theo quy dinh tai
bieu 51 va bieu 52 cua Luat
nay trong cac truong hgp sau
day:

a) Ngudi thita k€ khdng mudn

tr¢ thanh thanh vién;

b) Nguoi duge tdng cho theo

quy dinh tai khoan 6 Diéu nay

khong dugec HoO1 dong thanh

vién chdp thuan lam thanh

vién,;

c) Thanh vién cong ty la té

chiic giai thé hodc pha san.

ft ofl
>~

>

(o,

1o,

o R

o\
jui r>~ ¥
ST
il
T
rlo
Y
—o
>
jg

AT D
AC)
AE
_1

r o
Ac)
[-40
o =
of
ol
=
2

3. MARSSY A EE g
A, QA AEEA o2l gol
=AY A, S 0 A
Ao Ael g oolRE gl
E3te] o] gk,

b) o = A6F A we
FEAT AQEFH LY AL
o] H Aol HE AL W

A R A

-

¢) B|AF Abglo] at w3}
A w7
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5. Trudng hgp phan vén gbp cua o] 3A} AFdo] AFEQl
ek ALY Aelel

5. 7hQl 2]
thanh vién cong ty 1la cd nhan §lo] A} =

& EolAY g%l wuy
9 A
s

]
ché&t ma khong c6 ngudi thiia k&, X
ngudi thita k& tit chdi nhan thita| 3+ 74
k& hodc bi trudt quyen thita k& | o 3
thi phan vén gop do duge giai  3F
quyét theo quy dinh cta phap
luat vé dan suy.
6. Truong hgp thanh vién ting | 6. AFdo] 3AF W =pple] &=x}
cho mot phan hodc toan bo phan | A|&#<2] A Al
voén gop ctia minh tai céng ty| A =3 AL, FEAE= oS
cho ngudi khac thi ngudi duge <2 A
tang cho tré thanh thanh viéen 4
cong ty theo quy dinh sau day:
a) Ngudi duge ting cho thuoc a) ToA7F FIAPHA A
d6i tugng thita k€& theo phap M2 gE g et i
luat theo quy dinh cua Bo luat = AGAE FA3] A ALY
Dan sy thi ngudi nay duong o7 Rr}
nhién 1a thanh vién codng ty;
b) Ngusi duge tdng cho khong b) T5A7F o] 3 Alazol 3|

A B w

HE A wet AL

thuoc ddi tugng quy dinh tai oAl oYk gl 7%
diém a khoan nay thi ngudi nay — AFFY s4YS wolof
chi tré thanh thanh vién cong Tk 3IAF AL o] ® T
ty khi dugec HoOi dong thanh
vién chép thuan.
7. Truong hgp thanh vién si| 7. AFLo] EAAES A HFHA|
dung phan vén gop dé tra ng thi| o A& e TEAE

nguidi nhan thanh toan cé quyén T
stt dung phan vén gop do theo | 3l
modt trong hai hinh thiic sau day: = 7}
a) Tré& thanh thanh vién cong a) AHEE3Y &
ty néu dugc Hoi ddong thanh 3|A} AL o] "t
vién chdp thuan;
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b) Chao ban va chuyén nhugng

phan von gop d6 theo quy dinh

tai bieu 52 cua Luat nay.
8. Truong hgp thanh vién cong
ty la ca nhan bi tam giam, dang
chdp hanh hinh phat tu, dang
chdp hanh bién phap x@ ly hanh
chinh tai co s& cai nghién bit
budc, co sd gido duc bit budc
thi thanh vién d6 ty quyén cho
nguidi khac thyc hién mot so
hodc tdt cd quyén va nghia vu
cla minh tai cong ty.
9. Truong hgp thanh vién cong
ty la cd nhan b1 Toa a4n cdm
hanh nghé, lam cong viéc nhét
dinh hodc thanh vién cong ty la
phdp nhan thuong mai bi Toa an
cdm kinh doanh, cdm hoat dong
trong mot s6 linh vyc nhat dinh
thuoc pham vi nganh, nghé kinh
doanh cta cong ty thi thanh vién
d6 khong dugc hanh nghe,
cong viéc da bi cdm tail cong ty

lam

d6 hodc cdng ty tam ngling,
chdam dd@t kinh doanh nganh,
nghe c6 lién quan theo quyét
dinh cua Toa an.

b) o]

3
ol se] )53
g YAt
& A% me
g10] el 946}01 WM A
RopgFe]  Ftel A BE
FAE 99 A3, A AL
T AN FAE 4RAY
Gl AFHAAL AL W
o Aol wet wa wobgE
o Bl A4S AA FAA

U EBAT
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